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SCHEDULE B 

Definitions 

1.1 The term "Lessor" includes and binds: 

(a) the persons executing this Lease as Lessor; and

(b) any Lessor for the time being under the Lease; and

(c) al! the respective executors, administrators, successors, assignees and successors in the
title of each Lessor and if more than one jointly and severally.

1.2 The term "Lessee'" includes and binds: 

(a) the person executing this Lease as Lessee; and

(b) all the Lessees for the time being under the Lease; and

(c) all the respective executors, administrators, successors, assignees and successors in the
title of each Lessee and if more than one jointly and severally.

1.3 "Business Day" means a day that is not: 

(a) a Saturday or Sunday; or

(b) Waitangi Day. Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday,
Matariki Observance Day and Labour Day; or

(c) a day in the period commencing with 25 December in any year and ending with the close
of 15 January in the following year; or

(d) the days observed as the anniversaries of the regions of [in which the Land is located]
[and] Wellington; or

(e) the days observed as Waitangi Day or Anzac Day under section 45A of the Holidays Act
2003.

1.4 "Contamination" has the meaning corresponding to that given to "Contaminant" in section 2(1) of 
the Resource Management Act 1991 and includes: 

(a) asbestos and asbestos containing material;
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(b) refrigerant emissions. ozone depleting substances, and polychlorinated biphenyls; and

(c) any other illegal, detrimental, dangerous. combustible or unhealthy substance,

and is to be interpreted as contaminants in any state, levels or concentrations that are unsafe or 
pose a danger, threat or risk to life, health and/or safety including as specified or determined in 
accordance with any prevailing national standards, Ministry of Health guidelines, occupational 
safety codes of practice and/or compliance or other applicable legislative or regulatory 
requirements from time to time. 

1.5 "Crown" has the meaning given in section 2(1) of the Public Finance Act 1989. 

1.6 "Crown Organisation" means the Crown, all instruments of the His Majesty the King, and includes, 
but is not limited to: 

(a) offices of Parliament;

(b) the Reserve Bank of New Zealand, as continued under section 5 of the Reserve Bank of
New Zealand Act 1989;

(c) the entities listed in Schedule 4 and Schedule 4A to the Public Finance Act 1989;

(d) the Crown entities as defined in section 7(1) of the Crown Entities Act 2004;

(e) state enterprises (as defined in the State-owned Enterprises Act 1986); and

(f) each local authority, as defined in section 5 of the Local Government Act 2002; 

1.7 "Department'' has the meaning given in section 2 of the Public Finance Act 1989. 

1.8 "Education Purposes" means any or all lawful activities necessary for, or reasonably related to, 
the provision of education. 

1.9 �Legislation" means any applicable statute (including regulations, orders, rules or notices made 
under that statute and all amendments to or replacements of that statute}, and all bylaws, codes, 
standards, requisitions or notices made or issued by any lawful authority. 

1.1 0 "Lessee"s Improvements" means all improvements on the Land of any kind including buildings, 
sealed yards, paths, lawns, gardens, fences, playing fields, subsoil works (including stormwater 
and sewerage drains) and other property of any kind built or placed on the Land by the Lessee or 
any agent or sub-lessee or licensee of the Lessee whether before or after the Start Date of this 
Lease and includes those listed in Item 9 of Schedule A. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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1.11 "Lessee's property" includes property owned wholly or partly by a sublessee or licensee of the 
Lessee. 

1.12 "Maintenance� includes repair. 

1.13 "Public Work" has the meaning given in section 2 of the Public Works Act 1981. 

1.14 "Sublet" and "Sublease" include the granting of a licence to occupy the Land or part of ii. 

2 Payment of Annual Rent 

2.1 The Lessee will pay the Annual Rent as set out in Item 3 of Schedule A 

2.2 The initial Annual Rent payable at the Start Date will be set at 6% of the Transfer Value of the 
Land. 

2.3 The Transfer Value of the Land is equivalent to the market value of the Land exclusive of 
improvements less 20%. 

3 Rent Review 

When a party initiates the rent review process as set out in clause 3.5: 

3.1 The proposed Annual Rent will be calculated on the basis of an Annual Rent of 6% of the lesser 
of: 

(a) the Current Market Value of the Land as a School Site, as defined in clause 3.2; or

(b) the Nominal Value being:

(i} during the initial Term: a value based on 3% growth per annum of the Transfer 
Value of the Land; or 

(ii} for subsequent Terms: a value based on 3% growth per annum of the reset 
Nominal Value as calculated in clause 3.4. 

3.2 The Current Market Value of the Land as a School Site referred to in clause 3.1 (a) above is 
equivalent to the market value of the Land exclusive of improvements based on highest and best 
use less 20%. 

3.3 In any rent review under this Lease the highest and best use on which the Annual Rent is based 
is to be calculated on the zoning for the Land in force at the beginning of that Term. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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3.4 A new value for the Nominal Value will be reset to the midpoint between the two values set out in 
3.1(a) and whichever of (b)(i) or (b)(ii) is applicable: 

(a) at the start date of every new Term; and

(b) at any Rent Review Date where the Nominal Value has been consistently either higher
than the Current Market Value of the Land as a School Site for the three consecutive Rent
Review Dates or Lease renewal dates, or lower than the Current Market Value of the Land
as a Schoo! Site for the three consecutive Rent Review Dates or Lease renewal dates.

3.5 The rent review process will be as follows: 

(a) At any time during the period which starts three months before any Rent Review Date and
ends one year after any Rent Review Date (time being of the essence) either party may
give written notice to the other specifying a new Annual Rent, calculated in accordance
with clause 3.1, which the notifying party considers should be charged from that Rent
Review Date ("Rent Review Notice"). The Rent Review Notice must be supported by a
registered valuer's certificate.

(b) If the notified party accepts the notifying party's assessment in writing the Annual Rent
will be the rent specified in the Rent Review Notice which will be payable in accordance
with step (I) below.

(c) If the notified party does not agree with the notifying party's assessment it has 30 Business
Days after it receives the Rent Review Notice to issue a notice disputing the proposed
new rent ("the Dispute Notice"), in which case the steps set out in (d) to (k) below must be
followed. The Dispute Notice must specify a new Annual Rent, calculated in accordance
with clause 3.1, which the notified party considers should be charged from that Rent
Review Date, and be supported by a registered valuer's certificate.

(d) Until the new rent has been determined or agreed, the Lessee will continue to pay the
Annual Rent at the existing amount which had been payable up to the Rent Review Date.

(e) The parties must try to agree on a new Annual Rent.

(f) If a new Annual Rent has not been agreed within 20 Business Days of the receipt of the
Dispute Notice then the new Annual Rent may be determined either:

(i) by one party giving written notice to the other requiring the new Annual Rent to be
determined by arbitration; or

(ii) if the parties agree, by registered valuers acting as experts and not as arbitrators
as set out in steps (g) to (k) below.

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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(g) Within 10 Business Days of receipt of the written notice each party will appoint a valuer
and give written notice of the appointment to the other party. If the party receiving a notice
fails to appoint a valuer within the 10 Business Day period then the valuer appointed by
the other party will determine the new Annual Rent and that determination will be binding
on both parties.

(h) Within 10 Business Days of their appointments the two valuers must appoint an umpire
who must be a registered valuer. If the valuers cannot agree on an umpire they must ask
the president of the Property Institute of New Zealand Incorporated (or equivalent) to
appoint an umpire.

(i) Once the umpire has been appointed the valuers must try to determine the new Annual
Rent by agreement. If they fail to agree within 40 Business Days (time being of the
essence) the Annual Rent will be determined by the umpire.

0) Each party will have the opportunity to make written or verbal representations to the
umpire within the period, and on the conditions, set by the umpire.

(k) When the rent has been determined or agreed, the umpire or valuers must give written
notice of it to the parties. The parties will each pay their own valuer's costs and will share
the umpire's costs equally between them.

(I) Once the new rent has been agreed or determined it will be the Annual Rent from the Rent
Review Date or the date of the notifying party's notice if that notice is given later than 60
Business Days after the Rent Review Date.

(m) The new Annual Rent may at the option of either party be recorded in a variation of this
Lease, at the cost of the party requesting that variation.

4 Payment of Lessee Outgoings 

During the Term of this Lease the Lessee must pay the Lessee Outgoings specified in Item 5 of 
Schedule A directly to the relevant person. 

5 Valuation Roll 

Where this Lease is registered under section 91 of the Land Transfer Act 2017 the Lessee will 
be entered in the rating information database and the district valuation roll as the ratepayer for 
the Land and will be responsible for payment of any rates. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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6 Utility Charges 

6.1 The Lessee must promptly pay to the relevant authority or supplier all utility charges including 
water, sewerage, drainage, electricity, gas, telephone and rubbish collection which are separately 
metered or charged in respect of the Land. 

6.2 If any utility or service is not separately charged in respect of the Land then the Lessee will pay a 
fair and reasonable proportion of the charges. 

6.3 If required to do so by the Lessor or any local authority the Lessee must at its own expense install 
any meter necessary to assess the charges for any utility or other service supplied to the Land. 

7 Goods and Services Tax 

The Lessee will pay the Lessor on demand the goods and services tax (GST) payable by the 
Lessor in respect of the Annual Rent and other payments payable by the Lessee under this 
Lease. 

8 Interest 

If the Lessee fails to pay within 10 Business Days any amount payable to the Lessor under this 
Lease (including rent) the Lessor may charge the Lessee interest at the maximum rate of 
interest from time to time payable by the Lessor to its principal banker for an overdraft facility 
plus a margin of 4% per annum accruing on a daily basis from the due date for payment until the 
Lessee has paid the overdue amount. The Lessor is entitled to recover this interest as if it were 
rent in arrears. 

9 Permitted Use of Land 

9.1 The Lessee will only use the Land for the Permitted Use. 

9.2 Notwithstanding clause 9.1 the Lessee may seek the Lessor's written consent to vary the 
Permitted Use. The Lessor's consent will not be unreasonably withheld or delayed where: 

(a) the proposed Permitted Use is compliant with the requirements of the Resource
Management Act 1991 or any other statutory provisions relating to resource management;
and

(b) consultation for the purposes of clause 9.3 has occurred.

9.3 If the Lessee gives the Lessor written notice seeking the Lessor's consent to vary the Pem,itted 
Use the parties will, as soon as reasonably practicable, consult on the terms of any corresponding 
or consequential variations that either party may propose to the Lease, including (but not limited 
to) the amendment of clauses 3.2 and 22.1. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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10 Designation 

The Lessor consents to the Lessee requiring a designation or designations under the Resource 
Management Act 1991 for the purposes of the Permitted Use and maintaining that designation 
or those designations for the Term of this Lease. 

11 Compliance with Law 

The Lessee must at its own cost comply with the provisions of all relevant Legislation. 

12 Hazards 

12.1 The Lessee must take all reasonable steps to minimise or remedy any hazard arising from the 
Lessee's use of the Land and ensure that any hazardous goods are stored or used by the Lessee 
or its agents on the Land in accordance with all relevant Legislation. 

12.2 Subject to clause 13, in the event the state of the Land is altered by any natural event including 
flood, earthquake, slip or erosion the Lessor agrees at its own cost to promptly remedy, reinstate 
or otherwise return the state of the Land to a "fit for purpose" condition including by addressing 
any hazards for the protection of occupants of the site and eliminating or minimising (to the extent 
reasonably practicable) any hazards as soon as possible ("Remediation Works"). 

12.3 If: 

(a) the Lessee has given the Lessor written notice of circumstances requiring Remediation
Works; and

(b) the Lessor has not undertaken material steps in respect of the Remediation Works within
a period of not less than [20] Business Days from the date of receipt of the Lessee's written
notice,

then without prejudice to the Lessee's other rights and remedies expressed or implied in this 
Lease, the Lessee may, at its discretion in all things, by the Lessee's employees and 
contractors, with all necessary equipment and material at all reasonable times, execute the 
Remediation Works. 

12.4 Any Remediation Works undertaken by the Lessee under this c!ause 12 will not release the Lessor 
from any liability in respect of any breach of any expressed or implied covenant, condition or 
agreement contained in this Lease. 

12.5 Notwithstanding clauses 12.3 and 12.4, upon the written request of either party given at any stage 
prior to completion of the Remediation Works, the parties will meet to consult and negotiate in 
good faith as to any matter concerning the Remediation Works, including which party is best 
placed to undertake the Remediation Works and the costs of the Remediation Works. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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13 Damage or Destruction 

13.1 Total Destruction 

If the Land or the Lessee's Improvements or any portion thereof shall be destroyed or so 
damaged so as to render the Land or the Lessee's Improvements unsuitable for the Permitted 
Use to which it was put at the date of the destruction or damage (the "Current Permitted Use"), 
then either party may, within three months of the date of the damage, give the other 20 Business 
Days notice of termination, and the whole of the Annual Rent and Lessee Outgoings shall cease 
to be payable as from the date of the damage. 

13.2 Partial Destruction 

(a) If the Land, or any portion of the Land, shall be damaged or destroyed but not so to render
the Land or the Lessee's Improvements unfit for the Current Permitted Use then the
Lessor shall, with all reasonable speed, repair such damage and reinstate the Land so as
to allow the Lessee to repair and reinstate the Lessee's Improvements, as the case may
be.

(b) The whole (or a fair proportion, having regard to the nature and extent to which the Lessee
can use the Land for the Current Permitted Use) of the Annual Rent and Lessee's
Outgoings shall cease to be payable for the period starting on the date of the damage and
ending on the date when:

(i) the repair and reinstatement of the Land have been completed; and

(ii) the Lessee can lawfully occupy the Land.

(c) If:

(i) in the reasonable opinion of the Lessor it is not economically viable to repair and
reinstate the Land; or

(ii) any necessary council consents shall not be obtainable,

then the term will terminate with effect from the date that either such fact is established. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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13.3 Natural Disaster or Civil Defence Emergency 

(a) If there is a natural disaster or civil emergency and the Lessee is unable to gain access
to all parts of the Land or to fully use the Land for its Current Permitted Use (for example.
because the Land is situated within a prohibited or restricted access cordon or access to
or occupation of the Land is not feasible as a result of the suspension or unavailability of 
services such as energy, water or sewerage) then the whole (or a fair proportion, having
regard to the extent to which it can be put to its Current Permitted Use) of the Annual
Rent and Lessee Outgoings shall cease to be payable for the period starting on the date
when the Lessee became unable to gain access to the Land or to lawfully conduct the
Current Permitted Use from the Land (as the case may be) and ending on the later date
when:

(i) such inability ceases; or

(ii) (if clause 13.2 applies) the date when the repair and reinstatement of the Land
have been completed.

(b) Where either clause 13.2 or clause 13.3(a) applies, the Lessee may, at its sole option,
terminate this Lease if:

(i) the relevant clause has applied for a period of 6 months or more; or

(ii) the Lessee can at any time establish with reasonable certainty that the relevant
clause will apply for a period of 6 months or more.

13.4 Any termination pursuant to this clause 13 shall be without prejudice to the rights of either party 
against the other. 

13.5 Notwithstanding anything to the contrary, no payment of Annual Rent or Lessee Outgoings by the 
Lessee at any time, nor any agreement by the Lessee as to an abatement of Annual Rent and/or 
Lessee Outgoings shall prejudice the Lessee"s rights under this clause 13 to: 

(a) assert that this lease has terminated; or

(b) claim an abatement or refund of Annual Rent and/or Lessee Outgoings.

14 Contamination 

14.1 When this Lease ends the Lessee agrees to remedy any Contamination caused by the use of the 
Land by the Lessee or its agents during the Term of the Lease by restoring the Land to a standard 
reasonably fit for human habitation. 

A!I signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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14.2 Under no circumstances wlll the Lessee be liable for any Contamination on or about the Land 
which is caused by the acts or omissions of any other party, including the owner or occupier of 
any adjoining land. 

15 Easements 

15.1 The Lessee may without the Lessor's consent conclude (on terms no more favourable than this 
Lease) all easements or other rights and interests over or for the benefit of the Land which are 
necessary for, or incidental to, either the Permitted Use or to any permitted alterations or additions 
to the Lessee's Improvements and the Lessor agrees that it will execute any documentation 
reasonably required to give legal effect to those rights. 

15.2 The Lessee agrees to take all steps necessary to remove at the Lessor's request at the end of the 
Lease any easement or other burden on the title which may have been granted after the Start 
Date of the Lease. 

15.3 The Lessor must not cancel, surrender or modify any easements or other similar rights or interests 
(whether registered or not) which are for the benefit of or appurtenant to the Land without the prior 
written consent of the Lessee. 

16 Lessee's Improvements 

16.1 The parties acknowledge that despite any rule of law or equity to the contrary, the intention of the 
parties as recorded in the Deed of Settlement is that ownership of improvements whether or not 
fixed to the land will remain unaffected by the transfer of the Land, so that throughout the Term of 
this Lease all Lessee's Improvements will remain the Lessee's property. 

16.2 The Lessee or its agent or sub-lessee or licensee may build or alter Lessee's Improvements 
without the Lessor's consent where necessary for, or incidental to, the Permitted Use. For the 
avoidance of doubt, this clause extends to Lessee's Improvements owned (wholly or partly) or 
occupied by third parties provided that all necessary consents are obtained. 

16.3 The Lessee acknowledges that the Lessor has no maintenance obligations for any Lessee's 
Improvements. 

16.4 If any Lessee's Improvements are destroyed or damaged, the Lessee may decide whether or not 
to reinstate without consulting the Lessor and any insurance proceeds will be the Lessee's 
property. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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16.5 If the Lessor proposes to grant any mortgage or charge after the Start Date it must first have 
required any proposed mortgagee or chargeholder to execute the written acknowledgment 
prescribed in Schedule A Item 11. The Lessor agrees not to grant any mortgage or charge until 
the provisions of this clause have been satisfied and to deliver executed originals of those 
acknowledgments to the Lessee within three Business Days from the date of their receipt by the 
Lessor. 

16.6 The Lessee may demolish or remove any Lessee's Improvements at any time during the Lease 
Term without the consent of the Lessor provided that the Lessee reinstates the Land to a tidy and 
safe condition which is free from Contamination in accordance with clause 14. 

16. 7 When this Lease ends the Lessee may remove any Lessee's Improvements from the Land without
the Lessor's consent. 

16.B The Lessee agrees that it has no claim of any kind against the Lessor in respect of any Lessee's
Improvements or other Lessee's property left on the Land after this Lease ends and that any such 
Lessee's property shall at that point be deemed to have become the property of the Lessor. 

17 Rubbish Removal 

The Lessee agrees to remove at its own cost all rubbish from the Land and to keep any rubbish 
bins tidy. 

18 Signs 

The Lessee may display any signs which relate to the Permitted Use without the Lessor's 
consent The Lessee must remove al! signs at the end of the Lease. 

19 Insurance 

19.1 The Lessee is responsible for insuring or self-insuring any Lessee's Improvements on the Land. 

19.2 The Lessee must ensure that any third party which is not the Crown or a Crown Organisation 
permitted to occupy part of the Land has adequate insurance at its own cost against all public 
liability. 

20 Fencing 

20.1 The Lessee acknowledges that the Lessor is not obliged to build or maintain, or contribute towards 
the cost of, any boundary fence between the Land and any adjoining land. 

20.2 If the Lessee considers it reasonably necessary for the purposes of the Permitted Use it may at 
its own cost fence the boundaries of the Land. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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21 Quiet Enjoyment 

21.1 If the Lessee pays the Annual Rent and complies with all its obligations under this Lease, it may 
quietly enjoy the Land during the Lease Term without any interruption by the Lessor or any person 
claiming by, through or under the Lessor. 

21.2 The Lessor may not build on the Land or put any improvements on the Land without the prior 
written consent of the Lessee. 

22 Assignment and subletting 

22.1 The Lessee may: 

(a) transfer (including by way of assignment or nomination) this Lease;

(b) sublet the Premises; or

(c) part with possession of the Premises;

for Education Purposes, without the Lessor's consent. 

22.2 The Lessee may otheiwise: 

(a) transfer (including by way of assignment or nomination) this Lease;

(b) sublet the Premises; or

(c) part with possession of the Premises;

provided the Lessee obtains the Lessor's prior written consent, which will be given if the 
following conditions are fulfilled: 

(i) in the case of a transfer the Lessee proves to the reasonable satisfaction of the
Lessor that the proposed assignee is (and in the case of a company that the
shareholders of the proposed transferee are) respectable responsible and has
the financial resources to meet the Lessee's commitments under this Lease;

(ii) all rent and other money payable have been paid and there is not any significant
existing material breach of any of the Lessee's covenants under this Lease;

(iii) in the case of a transfer, a transfer or such other instrument in customary form
approved or prepared by the Lessor is duly executed by the Lessee and
delivered to the Lessor;

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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(iv) the Lessee pays the Lessor's reasonable costs and disbursements in respect
of:

(A) the approval and the preparation of any transfer instrument; and

(B) (if appropriate) all reasonable fees and charges payable in respect of
any reasonable inquiries made by or on behalf of the Lessor concerning
any proposed transferee, sublessee or guarantor. All such costs shall
be payable whether or not the transaction proceeds; and

(v) the Lessee has complied with its obligations (if any) under section 40 of the
Public Works Act 1981.

23 Occupancy by School Board of Trustees 

23.1 The Lessee has the absolute right to sublet to or otherwise permit a school board of trustees to 
occupy the Land on terms and conditions set by the Lessee from time to time in accordance with 
the Education and Training Act 2020 and otherwise consistent with this Lease. 

23.2 The Lessor agrees that the covenant for quiet enjoyment contained in clause 21 extends to any 
board of trustees occupying the Land. 

23.3 A board of trustees occupying the Land has the right to sublet or license any part of the Land or 
the Lessee's Improvements to any third party in accordance with the Education and Training Act 
2020. 

24 Lessee Break Option 

24.1 The Lessee may at any time end this Lease as it relates to any part of the Land ("Surrendered 
Land") by giving not less than six months' notice in writing to the Lessor. At the end of the notice 
period ("Surrender Date") the Lease in respect of the Surrendered Land will end and the Lessee 
will pay the Break Fee calculated in accordance with clause 24.4 to the Lessor. 

24.2 Where the Surrendered Land comprises part of the Land the Lessee must procure (if required 
and at its cost): 

(a) a plan prepared by a registered surveyor identifying the Surrendered Land and the Land
that remains subject to this Lease ("Balance Land"); and

(b) the registration of the partial surrender of the Lease on the fee simple and leasehold
records of title.

All signing parties and either their witnesses or solicitors must either sign or initial in this box, 
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24.3 The adjusted Annual Rent payable in respect of the Balance Land from the Surrender Date will 
be a pro-rated proportion of the Annual Rent payable immediately before the Surrender Date 
(without any credit for any abatement that applies, or may apply, immediately before the Surrender 
Date), being the proportion that the area of the Balance Land bears to the total area of the Land. 

24.4 For the purposes of clause 24.1, "Break Fee" means a further 12 months' rent in respect of the 
Surrendered Land. Where the Surrendered Land comprises part of the Land, the monthly rent 
payable in respect of the Surrendered Land will, at the election of the Lessor, be calculated on the 
basis of either: 

(a) a pro-rated proportion of the Annual Rent payable immediately before the Surrender Date
(without any credit for any abatement that applies, or may apply, immediately before the
Surrender Date), being the proportion that the area of the Surrendered Land bears to the
total area of the Land ("Pro-rata Calculation"); and

(b) 6% of the Current Market Value for the Surrendered Land as at the Surrender Date
assessed at the cost of the Lessor in accordance with clause 3 ("CMV Calculation"),
provided that the monthly rent payable under the CMV Calculation will not be more than
the monthly rent payable under the Pro-rata Calculation.

24.5 The Lessor agrees to accept the Break Fee in full and final satisfaction of all claims, loss and 
damage which the Lessor could otherwise claim because the Lease has ended early, but without 

prejudice to any right or remedy available to the Lessor as a consequence of any breach of this 

Lease by the Lessee which occurred before the Lease ended. 

24.6 The Lessor and the Lessee will complete all tasks and actions necessary to give legal effect to 
the surrender at the Lessee's cost. 

25 Breach 

Despite anything else in this Lease, the Lessor agrees that, if the Lessee breaches any terms or 

conditions of this Lease, the Lessor must not in any circumstances cancel this Lease or re-enter 

into possession but may seek such other remedies which are lawfully available to it. 

All signing parties and either their witnesses or solicitors must either sign or initial in !his box. 
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26 Notice of Breach 

26.1 Despite anything expressed or implied in this Lease, the Lessor will not exercise its rights under 
clause 26 unless the Lessor has first given the Lessee written notice of the breach on which the 
Lessor relies and given the Lessee an opportunity to remedy the breach as provided below: 

(a) by paying the Lessor all money necessary to remedy the breach within 20 Business Days
of the notice; or

(b) by undertaking in writing to the Lessor within 20 Business Days of the notice to remedy
the breach and then remedying it within a reasonable time; or

(c) by paying to the Lessor within 60 Business Days of the notice compensation to the
reasonable satisfaction of the Lessor in respect of the breach having regard to the nature
and extent of the breach.

26.2 If the Lessee remedies the breach in one of the ways set out above the Lessor will not be entitled 
to rely on the breach set out in the notice to the Lessee and this Lease will continue as if no such 
breach had occurred. 

27 Renewal 

27.1 If the Lessee has performed its obligations under this Lease the Lessor agrees that the Lease will 
automatically be renewed on the 21st anniversary of the Start Date for a further 21 year period 
unless the Lessee gives written notice to the Lessor at least six months before the expiry of the 
Lease Term that it does not wish the Lease to be renewed. 

27.2 The renewed lease will be on the terms and conditions expressed or implied in this Lease, 
including this right of perpetual renewal, provided that either party may initiate the rent review 
process in accordance with clause 3. 

28 Right of First Refusal for Lessor's Interest 

28.1 If at any time during the Lease Term the Lessor wishes to sell or transfer its interest in the Land 
the Lessor must immediately give written notice ("Lessor's Notice") to the Lessee setting out the 
terms on which the Lessor wishes to sell the Land and offering to sell it to the Lessee on those 
terms. 

28.2 The Lessee has 60 Business Days after and excluding the date of receipt of the Lessor's Notice 
(time being of the essence) in which to exercise the Lessee's right to purchase the Land, by 
serving written notice on the Lessor rLessee's Noticeu) accepting the offer contained in the 
Lessor's Notice. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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28.3 If the Lessee does not serve the Lessee's Notice on the Lessor in accordance with clause 29.2 
the Lessor may sell or transfer the Lessor's interest in the Land to any person on no more 
favourable terms than those previously offered to the Lessee. 

28.4 If the Lessor wishes to offer more favourable terms for selling or transferring the Lessor's interest 
in the Land than the terms contained in the Lessor's Notice, the Lessor must first re-offer its 
interest in the Land to the Lessee on those terms by written notice to the Lessee and clauses 
29.1-29.4 (inclusive) will apply and if the re-offer is made within six months of the Lessor's Notice 
the 60 Business Days period must be reduced to 30 Business Days. 

28.5 The Lessor may dispose of the Lessor's interest in the Land to a fully owned subsidiary of the 
Lessor and in that case the consent of the Lessee is not required and the Lessee's right to 
purchase the land under clause 29 will not apply. 

29 Exclusion of Implied Provisions 

29.1 For the avoidance of doubt, the following covenants, conditions and powers implied in leases of 
land pursuant to Schedule 3 of the Property Law Act 2007 are expressly excluded from application 
to this Lease: 

(a) Clause 11 - Power to inspect premises. 

30 Entire Agreement 

This Lease sets out the entire agreement between the parties in relation to the Land and any 
variation to the Lease must be recorded in writing and executed in the same way as this Lease. 

31 Disputes 

The parties will try to resolve all disputes by negotiations in good faith. If negotiations are not 
successful, the parties will refer the dispute to the arbitration of two arbitrators (one to be 
appointed by each party) and an umpire (to be appointed by the arbitrators before arbitration) in 
accordance with the Arbitration Act 1996. 

32 Service of Notices 

32.1 Notices given under this Lease by the Lessor must be served on the Lessee by hand delivery or 
by registered mail addressed to: 

The Secretary for Education 
Ministry of Education 
PO Box 1666 
WELLINGTON 6140 

32.2 Notices given under this Lease by the Lessee must be served on the Lessor by hand delivery or 
by registered mail addressed to: 

[insert contact details] 

AU signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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32.3 Hand delivered notices will be deemed to be served at the time of delivery. Notices sent by 
registered mail will be deemed to be served two Business Days after posting. 

33 Registration of Lease 

The parties agree that the Lessee may at its expense register this Lease under the Land 
Transfer Act 2017. The Lessor agrees to make title available for that purpose and consents to 
the Lessee caveating title to protect its interest in the Lease before registration. 

34 Costs 

The parties will pay their own costs relating to the negotiation, preparation and execution of this 
Lease and any renewal, variation or surrender of the Lease. 

35 Counterparts and Electronic Signatures 

The parties agree that either party may sign this !ease electronically in two or more counterparts, 
all of which will together be deemed to constitute one and the same lease which may be sent to 
the other by email. If a party signs this lease by electronic means, that party represents and 
warrants to the other party that the form of the electronic signature complies with the 
requirements set out in section 228 of the Contract and Commercial Law Act 2017. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Completion Note: There are a number of terms in the lease which are to be confirmed or completed 

by Corrections prior to execution. These are indicated by notes or highlighting where relevant. 

Form 11 
Lease instrument 

(Section 91 Land Transfer Act 2017) 

Record of Title luniaue identifier\ Allloart Area/Oescriotion of oart 
223299 All Lot 1 Deposited Plan 354737 and Section 255 

Town ofWanganui 

Lessor 

[TBC] 

Lessee 

The Sovereign in right of New Zealand acting by and through the Chief Executive of the Department 
of Corrections 

Estate or Interest lnse,t 'Yee simple"; "leasehold in lease number" etc. 

Fee Sim le 

Lease Memorandum Number if a /icable 

NIA 

Term 

I As set out in the Annexure Schedule 

Rental 

I As set out in the Annexure Schedule 

Lease and Terms of Lease If reouired, set out the terms of lease in Annexure Schedules 
The Lessor leases to the Lessee and the Lessee accepts the lease of the above Estate or Interest in 
the land in the affected record of title(s) for the Term and at the Rental and on the Terms of Lease set 
out in the above Lease Memorandum or in the Annexure schedule(s) (if any) 
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DEFINITIONS AND INTERPRETATION 

1.1 Definitions: In this Lease, unless the context indicates otherwise: 

(a) Annual Rent means the rent for the Land specified in Schedule
One, subject to review as set out in this Lease;

(b) Authority means and includes every governmental, local,
territorial and statutory authority having jurisdiction or authority
over the Land or its use;

(c) Commencement Date means the date of commencement of the
Initial Term specified in Schedule One;

(d) Consent means any building consent, resource consent or
approval or other statutory or regulatory consent or approval,
including renewals or variations of such, whether issued by local
or regional councils or any other relevant Authorities, and
Consents has a corresponding meaning;

(e) CPI means the consumer price index (all groups) as published by
Statistics New Zealand or its successor (or, if that index ceases to 
be published or otherwise ceases to be available to the parties,
means such other index as measures, in a manner which most
clearly resembles the manner in which the consumer price index
(all groups) measures, inflation or deflation in New Zealand
immediately prior to becoming unavailable to the parties or ceasing
to be published);

(f) Crown Organisation means the Lessee and any other entity that 
is part of the New Zealand Crown that may become lessee under
this lease, including

(i) the Crown as defined in the Public Finance Act 1989;

(ii) any Crown Entity as defined in the Crown Entities Act 2004; and

(iii) any State enterprise as defined in the State-Owned
Enterprises Act 1986

(g) Deed of Settlement means the Deed of Settlement of Historic
Claims between Nga Hap0 o Te lwi o Whanganui, Takapau
Whariki Trust and the Crown dated 2 May 2026;

(h) Default Interest Rate means the interest rate charged by the
!nland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default
interest is payable, plus 5% per annum;

(i) District Plan means an operative or proposed district plan under
the Resource Management Act 1991 or equivalent successor
legislation;

(j) Government Agency includes any department or instrument of
the Executive Government of New Zealand; and, includes:

(i) a body corporate or corporation sole (whether called a
corporation, commission, council, board, authority, or by
any other name) that has been established or constituted
by a public Act of Parliament and that is named in that Act;

(ii) a body corporate, entity or organisation that is controlled
or wholly owned by the Crown, a Minister of the Crown or 
by any Government Department;

(iii) a Crown Entity within the meaninQ of the Crown Entities
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Act 2004; and 

(iv) any partnership or other legal relationship that includes a
Government Agency as a participant.

(k) GST means tax levied under the Goods and Services Tax Act 1985
and includes any tax levied in substitution of that tax;

(I) Land means the land described on the first page of the instrument
and indicated on the Plan attached to this lease but excludes the
Lessee's Improvements;

(m) Lessee means The Sovereign in right of New Zealand acting by 
and through the Chief Executive of the Department of Corrections,
and includes all the respective executors, administrators,
successors, assigns and successors in title of the lessee and if
more than one jointly and severally

(n) Lessee's Improvements means the Lessee 's Improvements
situated in, or on, the Land and includes (but is not limited to):

(i) all buildings, or other fixed structures including any fencing
and gates (electric and manual);

(ii) concrete , asphalt, paved or tiled roadway, sealed yards,
paths, lawns, gardens, freestanding electric vehicle
charges and associated cabling;

(iii) all of the Lessee's equipment, plant and machinery located
on the Land including equ ipment related to security,
infrastructure required for the conduct of electricity, water,
sewage, stormwater, gas, telecommun ications and
computer media to and from the Service Centre; and

(iv) other like property of any kind whatsoever;

whether those improvements are made, constructed or placed on 
the Land by the Lessee or by any third party appointed by the 
Lessee or as may be required in the future to conduct the Lessee's 

business before or after the Commencement Date. 

(o) Lessee's Outgoings mean:

(i) rates, charges, taxes, assessments, duties, impositions,
fees or levies payable to any local or terr itorial authority;

(ii) charges for water, gas , electricity, telephones and other
utilities or seivices;

(iii) rubbish collection charges ;

(iv) all charges relating to the repair and maintenance of any 
Lessee Improvements (whether of a structural nature or 
not); 

(v) the cost of landscaping and ground maintenance;

(vi) car parking area maintenance and repair;

(vi i) all costs associated with the repair, maintenance or 
replacement of any fencing on the Land; and 

(viii) any land tax or tax in the nature of a land tax;

in respect to the Land and Improvements and includes any other 
_ l �--------o�u�t�go�i�n£gs�re�l�at�e�d�t=o�t�h=e=L=e�s�se�e�•�s�u=s=e�o=f=th=e�L=a=nd�,�t=h_e_P_e_r=m=itt=e�d�-----� 

9
v 

478 



) 

) 

DOCUMENTS 

11.4: WHANGANUI COMMUNITY PROBATION CENTRE LEASE 

Uses or for any use consented to under clause 4.5; 

(p) Lessor means [TBC) and includes all the respective executors,
administrators, successors, assigns and successors in title of each
Lessor and if more than one jointly and severally;

(q) Month means calendar month;

(r) Plan means the plan of the Land attached as Schedule Two;

(s) Rates means all rates payable to the district or regional council
and relating to the Land;

(t) Service Centre means a facility to provide the administrative
offices for the community probation service managed by the
Lessee (or similar service operated in addition to, or substitution
for a community probation service), which may include a
Community Work Centre established under section 30 of the
Corrections Act 2004;

(u) Term means the term of this Lease and includes the Initial Term
and any further Renewal Terms;

(v) Utility Services means all utility and other services that are or will
be in the future connected and/or supplied to the Land, including
(without limitation), water, stormwater, sewerage, drainage,
electricity, gas, telecommunications and computer media that are
located outside the Land and are not Lessee's Improvements, but
are essential to the Lessee's ability to carry out the Permitted Use
on the Land; and

(w) Working Day has the meaning given to it in the Property Law Act 2007.

1.2 Interpretation: In this Lease, unless the context indicates otherwise: 

(a) Building Act Terms: the terms Building Work, Code Compliance
Certificate and Certificate for Public Use have the meanings given
to those terms in the Building Act 2004;

(b) Defined Expressions: expressions defined in the main body of
this Lease have the defined meaning throughout this Lease,
including the background;

(c) Headings: section, clause and other headings are for ease of
reference only and will not affect this Lease's interpretation;

{d) Joint and Several Obligations: where two or more persons are
bound by a provision of this lease, that provision will bind those
persons jointly and each of them severally;

(e) Parties: the expressions "Lessor" and "Lessee" include their
respective successors and assigns (if permitted in the case of the
Lessee under clause 10) and where the context permits the Lessee
includes the Lessee's sublessee's and other lawful occupiers of the
Land and Lessee's contractors, agents and invitees (which
persons shall be those deemed to be persons under the control of
the Lessee);

(f) Persons: references to a person include an individual, company,
corporation, partnership, firm, joint venture, association, trust,
unincorporated body of persons, governmental or other regulatory
body, authority or entity, in each case whether or not having a
separate legal identity;

(a\ Plural and Singular: references to the sinaular include the olural

479 



) 

) 

DOCUMENTS 

11.4: WHANGANUI COMMUNITY PROBATION CENTRE LEASE 

and vice versa; 

(h) Clauses/Schedules/Attachments: references to clauses,
schedules and attachments are to clauses in, and the schedules 

and attachments to, this Lease. Each such schedule and
attachment forms part of this Lease;

(i) Statutory Provisions: references to any statutory provision are to
statutory provisions in force in New Zealand and include any
statutory provision which amends or replaces it, and any by-law,
regulation, order, statutory instrument, determination or
subordinate legislation made under it;

0) Negative Obligations: any obligation not to do anything includes
an obligation not to suffer, permit or cause that thing to be done;

(k) Schedule Terms: the terms Initial Term, Permitted Use, Renewal
Term(s), CPI Rent Review Dates , Market Rent Review Dates,
Termination Date and Final Expiry Date, together with the other
terms set out in Schedule One, will be interpreted by reference to
Schedule One;

(I) Inclusive Expressions: the term includes or including (or any
similar expression) is deemed to be followed by the words without
limitation; and

(m) Documents: references to any document (however described) are 

references to that document as modified, novated, supplemented,
varied or replaced from time to time and in any form, whether on
paper or in an electronic form.

2 LEASE AND TERM 

2.1 Grant of Lease: The Lessor leases the Land to the Lessee and the 

Lessee takes the Land on lease for the Initial Term beginning on the 

Commencement Date and ending on the Termination Date at the Annual 
Rent, as specified in Schedule One, subject to any renewals in 
accordance with clause 3. 

3 RIGHT OF RENEWAL 

3.1 Precondition: if: 

(a) Written Notice: at least three months before the Termination 

Date , the Lessee gives the Lessor written notice of the Lessee's
wish to renew this lease ; and

(b) Compliance by Lessee: the Lessee has complied with all of the 

Lessee's obligations under this lease 

then the Lessor will renew this lease at the Lessee's cost for the Renewal 
Term beginning on the day following the Termination Date. 

3.2 Rent on Renewal: Subject to clause 3.4, the Annual Rent payable from 
the beginning of each Renewal Term will be: 

(a) Current Market Rent: the current market rent of the Land at the 

beginning of the relevant Renewal Term; and

(b) Determined as if Rent Review: determined using the terms of
this lease relating to rent reviews as if the commencement date 

of the relevant Renewal Term were a Rent Review Date .

3.3 Terms of Renewed Lease: The renewed lease will be on the same 
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further Renewal Term(s) are specified in the schedule. If so, the renewed 
tease will contain rights to renew for those Renewal Term(s) to the same 
effect as clauses 3.1 - 3.5 (inclusive). The Term must never expire later 
than the Final Expiry Date. 

3.4 Reviews of Rent: The Annual Rent payable during each Renewal Term 
will be subject to review: 

3.5 

(a) Set Dates: on the Rent Review Date(s); or 

(b) No Dates Specified: at intervals of time equivalent to those
provided for rent reviews during the Initial Term, if no Rent
Review Date(s) are specified in the schedule for any Renewal
Terms.

Holding Over: If, other than under a renewal of this tease or the grant of 
a further lease, the Lessor permits the Lessee to remain in occupation of 
the Land after the end or earlier termination of the Term, the occupation 
will be a periodic tenancy only, determinable by 20 Working Days' notice 
by either the Lessor or the Lessee to the other of them, at the rent then 
payable and otherwise on the same terms and conditions (as far as 
applicable to a periodic tenancy) as are contained in this lease. 

4 LESSEE'S COVENANTS 

4.1 Payment of Annual Rent: The Lessee must pay the Annual Rent to the 
Lessor by equal annual payments in advance, with the first payment to 
be made on the Commencement Date, and all subsequent payments to 
be paid on the anniversary of the Commencement Date. 

4.2 No Deduction or Set-Off: Subject to clause 17.3, all rent shall be paid 
without any deduction or set-off whatsoever by direct automatic bank 
payment to the Lessor or as the Lessor may otherwise direct. 

4.3 GST: The Lessee will pay to the Lessor, or as the Lessor directs, the 
GST payable by the Lessor in respect of the Annual Rent and any other 
payments payable by the Lessee under this Lease. The GST in respect 
of the Annual Rent will be payable on each occasion when any rental 
payment falls due for payment and in respect of any other payment will 
be payable on demand. 

4.4 Payment of Outgoings: To the extent that they are separately assessed 
or charged, the Lessee will pay the Lessee Outgoings in respect of the 
Improvements direct to the relevant Authority or supplier concerned and, 
if permitted by law the Lessee will be entered on the rating information 
database and the district valuation roll as the ratepayer in respect of the 
Land. 

4.5 Use of Land: 

(a) Permitted Use: subject to clause 4.5(b), the Lessee must use
the Land for the Permitted Use.

(b) Change of Permitted Use: The Lessee may use the Land for a
use or activity other than the Permitted Use but only with the
Lessor's prior written consent. The Lessor must not withhold its
consent to any change of, or addition to, the Permitted Uses:

(i) for which the Land is reasonably suitable; and

(ii) which complies with all Authorities' Requirements.

For the avoidance of doubt, the parties agree that any cessation 
or suspension of the use of the Land or part of the Land for the 
Permitted Uses for anv oeriod of time is not a breach of this 
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clause. 

4.6 Use of Land other than by a Crown Organisation or Government 
Agency: The Lessee will not: 

(a) do anything or allow anything to be done on the Land that may
be or grow to be a nuisance, disturbance or annoyance to the
Lessor or any other person and the Lessee will generally conduct
the Lessee's activities on the Land in a clean, quiet and orderly
manner free from damage, nuisance, disturbance or annoyance
to the Lessor or any other person;

(b) use the Land or allow them to be used for any noisy, noxious,
illegal or offensive activity;

(c) bring, or permit to be brought, on to the Land any material of a
dangerous, flammable, or explosive nature without first
complying with all laws then in force relating to the handling and
storage of such materials and with the requirements of the
insurers for the Lessor and Lessee; or

(d) object to or procure any third party to object to any application of
the Lessor (or its lessees or licensees) for a plan change, licence,
permit or Consent under the Resource Management Act 1991,
the Building Act 2004, the Local Government Act 2002 or any
other statute where a plan change, licence, permit or Consent is
required to undertake any development in the vicinity of the Land
and the Lessee will promptly where requested by the Lessor sign
a consent or acknowledgement (in such form as the Lessor
reasonably requires) confirming that it has no such objection,

but this clause 4.6 does not apply when the Lessee is a Crown 
Organisation or Government Agency. 

4.7 Compliance with the Law: The Lessee will comply with the provisions 
of all statutes, ordinances, regulations, bylaws and codes in any way 
touching upon, relating to, or affecting the Land or the conduct of the 
Permitted Uses on the Land and will also at the Lessee's own cost 
comply with the provisions of all statutes, ordinances, regulations, 
bylaws, codes, requisitions or notices issued, made or given by any 
Authority in respect of the Land or the Lessee's conduct of the Permitted 
Uses on the Land or the Lessee's Improvements on the Land including 
(but not limited to) compliance with the Corrections Act 2004 and 
Corrections Regulations 2005. 

4.8 Avoidance of Danger: The Lessee will: 

(a) take all reasonable precautions to minimise any danger or hazard
arising from any Lessee's use of the Land and must not permit
any goods of a dangerous nature to be stored or used on the
Land unless stored and used in a manner which complies with
all statutes, ordinances, regulations, bylaws and codes or
standards in that regard; and

(b) promptly remedy any danger or hazard that may arise on the
Land, including the remediation of any contaminated land (as that
term is defined in the Resource Management Act 1991 ).

4.9 Maintenance of Lessee's Improvements: The Lessee will at the 
Lessee's own expense keep any Lessee's Improvements on the Land in 
good order, condition and repair during the Term of this Lease. 

4.10 No Lessor Maintenance: The Lessee acknowledges that the Lessor has 
no repair or maintenance obligations for any of the Lessee's 

rt· 
Improvements on the Land. 

�--� 
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4.11 Rubbish Removal: The Lessee will regularly cause all rubbish and 
garbage to be removed from the Land and will keep any rubbish bins or 
containers in a tidy condition. The Lessee will also at the Lessee's own 
expense cause to be removed all trade waste boxes and other goods or 
rubbish not removed in the ordinary course by the Territorial Authority. 

4.12 Signage: The Lessee may affix names, signs, nameplates, and 
signboards relating to the Permitted Use without the consent of the 
Lessor. 

4.13 Construction or Alteration to Lessee's Improvements: The Lessee 
may construct Lessee's Improvements and make any alterations or 
additions to Lessee's Improvements necessary or incidental to the 
Permitted Use without any consent or approval from the Lessor. The 
Lessee must obtain the prior written consent of the Lessor, (which must 
not be unreasonably withheld or delayed) to the construction of any 
Lessee's Improvements that are not necessary or incidental to the 
Permitted Use. 

5 LESSOR'S COVENANTS 

5.1 Quiet Enjoyment: The Lessee, paying the rent and performing and 
observing all the covenants and agreements expressed and implied in this 
Lease, shall quietly hold and enjoy the Land throughout the Term (and 
shall be entitled, without limitation, to any rights as grantee or granter in 
relation to any easements granted in favour of the Land), without any 
interruption or disturbance by the Lessor or any person claiming under the 
Lessor. 

5.2 Lessor's Property: The Lessor must not during the Term of this Lease 
place any Lessor's property on the Land. 

5.3 Grant of Additional Rights: The Lessor must not cancel, surrender, 
modify or grant any easement, mortgage or any other registered or 
unregistered interest over or in favour of the Land or change the status of 
the Land in any way that would prejudice the ability of the Lessee to 
undertake the Permitted Use, without the Lessee's prior written consent, 
which may be withheld at the Lessee's sole discretion or may be granted 
subject to conditions. 

5.4 Consent not to be Unreasonably Withheld: If this Lease states that the 
Lessor's consent is required for anything done or proposed to be done, 
then unless otherwise stated, in each case, the Lessor: 

(a) must not unreasonably withhold consent, and

(b) must, within a reasonable time of the Lessor's consent being
requested:

(i) grant that consent; or

(ii) notify the Lessee in writing that the consent is withheld.

5.5 Utility Services: The Lessor and Lessee agree that: 

(a) neither the Lessor nor its employees, contractors or invitees will
interfere with any Utility Services required by the Lessee, to the
boundary of the Land;

(b) the Lessee must ensure the Utility Services are maintained and
provided in proper working order at all times, including
undertaking reasonable maintenance as necessary;

(c) should Utility Services not be provided to the Land for any reason
at the date of commencement of this Lease, the Lessee may
enter unon anv land that adioins the Land and is owned by the
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Lessor, to arrange for any necessary works on, under or over that 
land to supply or restore the Utility Services to the Land, at the 
Lessee's cost; 

(d) Utility Service Charges:

(i) Lessor to pay Utility Services Charges: the Lessee
must promptly pay to the relevant Authority or supplier all
charges for Utility Services which are separately metered
or charged to the Land.

(ii) Meters: if the Lessor or any Authority requires the
Lessee to do so, the Lessee must at the Lessee's own
expense install any meter or other measuring devices
necessary for the proper measurement of the charges for
any Utility Services or other services supplied to the
Land.

(e) that neither the Lessor nor its employees, contractors and
invitees, will interfere with any Utility Services located on the
Land that are owned by third parties, and will comply with all
rights of such third parties in respect of that infrastructure
(including that it will not cancel or surrender any such rights
without the written consent of the Lessee which may be withheld
in its sole discretion).

5.6 No termination: The Lessor acknowledges and agrees that the Lessor 
shall have no right to terminate this Lease for any reason (including for 
any breach by the Lessee of any terms or conditions of this Lease) and 
the Lessor's sole remedy in the event of breach shall be a claim for 
damages. 

6 RIGHT OF LESSOR TO ENTER AND INSPECT LAND 

6.1 Entry to Land: Pursuant to section 217 of the Property Law Act 2007, and 
notwithstanding section 218 and clause 11 of Schedule 3 of that Act, the 
parties agree that the Lessee will permit the Lessor to enter the Land to 
inspect its condition, on no more than two occasions in each calendar 
year, and subject to compliance with the conditions of entry set out in this 
clause 6. 

6.2 Conditions of Entry: Entry under clause 6.1 is subject to: 

(a) the Lessor providing the Lessee with at least 10 Working Days 
prior notice, in writing;

(b) compliance with the Lessee's safety and access protocols
including direct supervision at all times by an authorised
representative of the Lessee; and

(c) entry being limited to two persons named in the notice under
clause 6.2(a), authorised by the Lessee, and approved in writing
by the Lessee, in advance of entry.

7 LESSEE'S IMPROVEMENTS 

7.1 Lessor's Acknowledgement: The Lessor acknowledges in relation to 
the Lessee's Improvements that: 

(a) notwithstanding any rule of law or equity to the contrary, property
in all Lessee's Improvements will remain with the Lessee during
the Tenn of this Lease, and may be dealt with by the Lessee
without reference to the Lessor;

/bl the Lessor does not have anv riahts of ownership or proprietary
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interest in any of the Lessee's Improvements; and 

(c) if any Lessee's improvements are destroyed or damaged, the
decision whether to reinstate or not is solely at the discretion of
the Lessee and for the avoidance of doubt, the Lessee shall be
solely entitled to any insurance proceeds (if any).

7.2 Demolition: The Lessee may (at the Lessee's discretion) demolish or 
remove any Lessee's Improvements from the Land at any time during the 
continuance of this Lease without the prior written consent or any other 
consent of the Lessor upon the condition that the Lessee reinstates the 
Land to a neat, tidy and safe condition after any such demolition or 
removal. 

7.3 Improvements on termination/ expiry: The parties acknowledge that:

(a) The Lessee may, either prior to or on the expiry or earlier
termination of this Lease, demolish or remove any Lessee's
Improvements from the Land, but shall not be required to do so.

(b) If the Lessee elects to demolish or remove any such Lessee's
/mprovemen!s, the Lessee shall no! be obliged to pay the Lessor
any compensation for their demolition or removal, it being
acknowledged by the Lessor tha! property in all Lessee's
Improvements remains with the Lessee and that no prior written
consent or any other consent of the Lessor is required in respect
of any such demolition or removal elected by the Lessee. The
Lessee will restore the Land to a neat, tidy and safe condition
subsequent to any such demolition or removal.

(c) The Lessor will be deemed by the provisions of clause 7.3(a) to
have granted to the Lessee a licence to enter the Land and
demolish or remove the Lessee's Improvements and further that
the provision will endure for the benefit of the Lessee
notwithstanding the prior expiration of this Lease and will also
bind any successor in title to the Lessor subsequent to the expiry
of !he Lease.

(d) The Lessor will do no!hing to obstruc! or otherwise impede !he
demolition or removal of any Lessee's Improvements from the
Land at any time prior to the expiration or earlier termination of
the Lease or within three (3) months after such expiration or
earlier termination and notwithstanding any rule of law or equity
!o the contrary.

(e) The Lessee must continue to pay rent and outgoings under this
Lease and comply wi!h all other obliga!ions under this Lease if
the Lessee remains on the Land after the expiration or earlier
termination of the Lease for the purposes of demolishing or
removing the Lessee's Improvements under this clause.

(f) In !he event tha! !he Lessee elects not to demolish or remove all
or part of its Lessee's Improvements from the Land under clause
7.3(a), title and property in such Lessee Improvements as are left
on the Land at the expiry of !he !hree (3) month period se! ou! in
clause 7.3(d) shall pass to the Lessor on an 'as is where is' basis,

8 DES/GNAT/ONS AND OTHER CONSENTS 

[Completion Note: Corrections wishes to work together with the owner of 

the land to ensure, as far as reasonably possible, that Corrections will be 
able to obtain the Consents it requires to operate the Service Centre on an 
ongoing basis. Accordingly, this clause is subject to review and futther 
amendment by Corrections to reflect the applicable consenting legislation 
and regime at the point of execution of this lease, in order to achieve this] 
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Designations and Consents: The Lessor consents to the Lessee 
maintaining or implementing a designation (or any other Consent) under 
the Resource Management Act 1991 (including any relevant successor 
legislation) for the construction, operation and maintenance of the 
Permitted Uses and for any use consented to under c!ause 4.5 for the 
Term of this Lease, and further consents to the application for new 
Consents and the inclusion of any new or further designation for such 
purposes in any operative or proposed District Plan or Regionaf Plan. 

No Right to Object: The Lessor agrees that it will not: 

(a) complain or object to, or cause others to complain or object to, or 
publicly comment on, any variation, renewal, change or 
modification to existing or future lawful uses of the Land and any
designations or Consents either in place at the Commencement
Date or lawfully granted to the Lessee at a later date (including
applications for new Consents or designations), provided the
variations, renewal, changes or modifications, or any new
Consents or designations, are related to, or ancillary to, the
Permitted Uses or any use consented to under clause 4.5; or

(b) directly or indirectly lobby any Authority or other interested party,
or directly or indirectly fund any objections, in relation to any
variation, change, renewal or modification to existing or lawful
future uses, designations or Consents, either in place at the
Commencement Date or lawfully granted to the Lessee at a later
date (including applications for new Consents or designations).

8.3 No Right to Object to Permitted Uses: The Lessor agrees that it will not 
complain or object to, or directly or indirectly fund any objection relating 
to, or otherwise publicly comment about, any lawful activities on the Land 
in accordance with the Permitted Uses. 

9 LESSEE'S ACKNOWLEDGEMENT 

9. 1 Lessee Uses Land at Own Risk: The lessee agrees to occupy and use 
the Land at the Lessee's risk and releases to the fullest extent permitted 
by law the Lessor, its servants and agents from all claims and demands 
of any kind and from all liability which may arise in respect of any accident, 
damage or injury occurring to any personal property in or about the Land, 
except when this is caused by the wilful or reckless act of the Lessor or 
persons acting under the control of the Lessor. 

10 SUBLETTING AND ASSIGNMENT 

10.1 Subletting and Assignment: Subject to clauses 10.2 and 10.3, the 
Lessee must not sublet, assign or otherwise part with the possession of 
the Land or any part of the Land without first obtaining the written consent 
of the Lessor which the Lessor will give if the following conditions are 
fulfilled: 

(a) the Lessee proves to the satisfaction of the Lessor that the 
proposed sublessee or assignee is (or in the case of a company
the shareholders of the company of the proposed assignee or 
sub!essee are) respectable, responsible and has the financial
resources to meet the commitments under any sublease or
!ease;

(b) all rent and other moneys payable under this Lease have been 
paid and there is no subsisting breach of any of the Lessee's
covenants;

(c) the Lessee pays the proper costs and disbursements in respect
of the approval or preparation of any deed of covenant or
quarantee and (if annropriate) all fees and charoes oayable in
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respect of any reasonable enquiries made by or on behalf of the 
Lessor concerning any proposed sublessee or assignee; 

(d) the Lessee will, at the Lessee's own expense, procure the
execution by an assignee of a deed of covenant with the Lessor
that the assignee will, at all times pay the rent at the times and in
the manner provided in this Lease and will observe and perform
all the covenants and conditions contained in this Lease; and

(e) where the assignee is a company, the Lessor may require the
deed of covenant referred to in paragraph (d) above to be
executed by that company and also by such directors and/or
shareholders of that company as the Lessor requires, as joint and
several guarantors, upon the terms set out in the then current
edition of the Auckland District Law Society form of Standard
Lease for Commercial Premises or if such lease is no longer
published, then upon such terms as are commonly used in leases
of commercial premises.

10.2 Transfer of Operation, Management, or Ownership: If, by any statutory 
provision or regulation, the Lessee is obliged or authorised to: 

{a) enter into an agreement to transfer or assign the operation, 
management, or ownership of the Service Centre and/or the 
Lessee's Improvements or any aspect of operation, management, 
or ownership of the Se,vice Centre and/or the Lessee's 
Improvements to a third party; or 

(b) enter into a public/private partnership with a third party relating to
the funding and/or operation, management or ownership of the
Service Centre and/or the Lessee's Improvements or any aspect
of the funding, operation, management, or ownership of the
Service Centre and/or the Lessee's Improvements the provisions
of clause 10.1 will not apply and the Lessee will be entitled to
transfer or assign its interest as Lessee under this Lease, or any
aspect of the operation, management or ownership of the Service
Centre and/or the Lessee's Improvements, to such a third party
without further reference to the Lessor, who will be deemed to
have approved such a transfer or assignment and will immediately
sign any document necessary to give effect to such a transfer or
assignment, if so requested by the Lessee.

10.3 Transfer to a Government Agency: The Lessee may transfer, assign or 
sublet its interest as Lessee under this Lease to any Government Agency 
without further reference to the Lessor, who will be deemed to have 
approved such a transfer, assignment or sublease and will immediately 
sign any document necessary to give effect to such a transfer, assignment 
or sublease, if so requested by the Lessee. 

10.4 Subletting: Where the Lessor consents to a subletting, the consent will 
extend only to the subletting and, notwithstanding anything contained or 
implied in the sublease, the consent will not permit any sublessee to deal 
with the sublease in any way in which the Lessee is restrained from 
dealing without consent under this Lease. 

11 RENT REVIEW 

Market Rent Reviews 

11.1 Annual Rent on Review: The Annual Rent payable from any Market Rent 
Review Date will be determined in accordance with clauses 11.2 to 11.7 
plus GST. 

11.2 Commencement of Market Review: The Lessor may commence a 
market review bv not earlier than three (3) months prior to a Market Rent 
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Review Date giving written notice to the Lessee: 

(a) specifying the sum considered by the Lessor to be the market
rental of the Land (as bare land) as at that Market Rent Review
Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessor's written notice.

11.3 Should the Lessor not have given written notice to the Lessee pursuant to 
clause 11.2 within three (3) months' following any Market Rent Review 
Date, the Lessee may at any time thereafter commence the review by 
giving written notice to the Lessor: 

(a) specifying the sum considered by the Lessee to be the market
rental as at the Market Rent Review Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessee's written notice.

11.4 Disputing Party's Notice: If, by written notice from one party to the other 
within twenty eight (28) days after receipt of the Lessor's notice (under 
clause 11.2) or the Lessee's notice (under clause 11.3) (as the case may 
be), the other party disputes that the proposed market rental is the market 
rental of the Land, then the market rental will be determined in accordance 
with the provisions of clause 11.8. 

11.5 Application of Reviewed Annual Rent: The Annual Rent so determined 
or accepted will be the Annual Rent from the Market Rent Review Date or 
the date of the Lessor's notice or Lessee's notice (as the case may be) if 
such notice is given later than three (3) months after the Market Rent 
Review Date. 

11.6 Payment of Annual Rent Pending Determination: Pending the 
determination of the new Annual Rent, the Lessee will pay the Annual 
Rent payable immediately prior to the Market Rent Review Date. Upon 
determination of the new Annual Rent, an appropriate adjustment will be 
made. 

11.7 Documenting New Annual Rent: The new Annual Rent at the option of 
either party may be recorded in a variation of this Lease, the cost of which 
will be payable by the Lessee. 

11.8 Process to Determine New Annual Rent: Immediately following receipt 
by a party of a notice given by the other party under clause 11.4, the 
parties will endeavour to agree upon the market rental but if agreement is 
not reached within twenty eight (28) days, then the market rental for the 
Land will be determined by registered valuers acting as experts and not 
as arbitrators as follows: 

(a) each party will appoint a valuer and give written notice of the 
appointment to the other party within twenty eight (28) days of
the parties agreeing to so determine the market rental;

(b) the valuers appointed before commencing their determination
will appoint an umpire who will be a registered valuer or Solicitor
of the High Court of New Zealand. In the eventthe valuers fail to
agree upon an umpire, the appointment of an umpire will be 
made by the President of the Arbitrators and Mediators Institute
of New Zealand Incorporated on the application of either of the
valuers;

!c\ the valuers will determine the market rental of the Land as at the
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Market Rent Review Date; 

(d) each party will be given the opportunity to make written or verbal
representations to the valuers or the umpire subject to such
reasonable time or other limits as the valuers or the umpire may
prescribe and they will have regard to any such representations
but not be bound by them; and

(e) when the market rental has been determined, the umpire or
valuers will give written notice of the new market rental to the
parties. Any umpire notice will provide how the costs of the
determination will be apportioned and will be binding on the
parties. Where the Annual Rent is determined by the parties'
valuers and not the umpire, the parties will pay their own costs.

CPI Adjustments 

11.9 CPI Adjustment: On each CPI Rent Review Date the Annual Rent may 
be subject to an adjustment in accordance with the movement in CPI from 
the date of the last rent review to the relevant CPI Rent Review Date. The 
new Annual Rent determined pursuant to this clause shall be payable from 
the relevant CPI Rent Review Date once it is determined by the Lessor 
and notified to the Lessee in writing. 

11.10 Interim Rent: Pending determination of the new Annual Rent under 
clause 11.9, the Lessee will pay the Annual Rent payable immediately 
prior to the CPI Rent Review Date. On determination of the new Annual 
Rent, the Lessee will immediately pay any shortfall to the Lessor. 

11.11 The relevant CPI adjustment that applies from any CPI Rent Review Date 
shall be calculated as follows: 

A= Bx (C+D) 

Where: 

A= The CPI reviewed Annual Rent from the relevant CPI Rent Review Date 

B= The Annual Rent payable immediately before the relevant CPI Rent Review Date 

C= CPI for the quarter year ending immediately before the relevant CPI Rent Review Date 

D= CPI for the quarter year ending immediately before the last CPI Rent Review Date or if 
there is no previous CPI Rent Review Date, the commencement date of the then 
current term of Lease (and in the case where A is the CPI reviewed rent for a renewal 
date then the last rent review date of the immediate preceding lease term or if there 
is no rent review date the commencement data of the preceding term). 

(a) If the CPI data for the relevant quarter is not published at the
relevant CPI Rent Review Date, as soon as the CPI is published
an appropriate adjustment will be made to the Annual Rent (if
necessary) with effect from the relevant CPI Rent Review Date.

(b) Notwithstanding any other clause in this Lease, the maximum
percentage of any CPI adjustment on a CPI Rent review Date will
be 2.5%.

12 GENERAL INDEMNITY 

12.1 The Lessee will (to the extent legally permissible) indemnify and hold 
harmless the Lessor from and against all actions, claims, demands, 
losses, damages, costs and expenses for which the Lessor shall or may 
be or become liable in respect of and arising from: 

la\ anv failure bv the Lessee to comnlv with anv obliqation imposed 
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on the Lessee under this Lease or by law; 

(b) loss damage, or injury from any cause to property or persons
caused or contributed to by the use of the Land by the Lessee or
by condition of the Land or any part of the Land; or

(c) loss, damage or injury form any cause to property or persons
within or without Land occasioned or contributed to by any act,
omission, neglect, breach, default on the part of the Lessee,

except to the extent where the same has arisen from the act, omission, 
neglect, breach or default of the Lessor and provided that the Lessor will 
take all necessary steps to mitigate any loss, liability or damage it may 
suffer and will not admit liability, settle or compromise any claim without 
the Lessee's consent. 

12.2 Clause 12.1 does not apply while the Lessee is a Crown Organisation or 
Government Agency. 

13 RE-ENTRY AND INTEREST ON UNPAID MONEY 

13.1 No Right of Re-Entry: Notwithstanding section 218 and clause 12 of 
Schedule 3 of the Property Law Act 2007, and pursuant to section 217 of 
that Act, and due to the nature of the Permitted Uses and the need to 
ensure the ongoing operational integrity and security of the Service 
Centre, the Lessor agrees that it may not cancel the Lease because of the 
breach of any covenant or condition by the Lessee (including a covenant 
or condition to pay rent) while the Lessee remains a Crown Organisation 
or Government Agency and/or the Permitted Use continues to include a 
Service Centre. For tile avoidance of doubt, if the lease is assigned to a
third party under clause 10.1 and the Permitted Use is changed to a use 
that does not include a service centre, the rights and obligations in Part 4, 
subpart 6 of the Property Law Act 2007 will apply to the Lease from the 
effective date of assignment and change of Permitted Use. 

13.2 If the Lessee defaults in payment of the Annual Rent or any other money 
payable under this Lease for 10 Working Days, then the Lessee shall pay 
on demand interest at the Default Interest Rate on the moneys unpaid 
from the due date for payment down to date of payment provided however 
while the Lessee remains a Crown Organisation or Government Agency 
this provision does not apply. 

14 LESSEE'S RIGHT OF EARLY TERMINATION 

15 

14.1 Lessee's Ability to Terminate: The Lessee may: 

(a) in its sole discretion and without giving any reasons, terminate this
Lease at any time by providing no less than twelve (12) months'
notice in writing to the lessor; or

(b) terminate this lease at any time by providing not less than six (6)
months' notice in writing to the Lessor in the event that the Lessee
is not able to obtain, maintain or renew the necessary Consents
required to carry out the Permitted Use, in which case the Lessee 
shall provide the Lessor with reasonable supporting evidence that
the lessee is unable to obtain such Consents.

14.2 Right to Terminate Without Prejudice to Rights Accrued: This Lease 
and the parties' respective rights and obligations under this Lease will 
cease from the effective date of termination, but without prejudice to any 
rights which have accrued up to the date of tennination, including (without 
limitation) the Lessee's right to remove any lessee's Improvements under 
clause 7.3. 

INSURANCE 

15.1 Lessee Resoonsible for Insurance: The Lessee will be resoonsible for 
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insuring any Lessee's Improvements on the Land and may elect to 
arrange and maintain any such insurance that it considers appropriate, at 
its sole discretion, and without reference to the Lessor. 

15.2 Reinstatement at Lessee's Discretion: If any of the Lessee's 
Improvements are damaged or destroyed, then ii will be the sole 
responsibility of the Lessee to decide whether to effect reinstatement or 
not. 

15.3 Public Liability Insurance: The Lessor and Lessee must each keep a 
public liability insurance policy applicable to the Land and the Permitted 
Use current throughout the Term. The policies must provide cover for: 

(a) Set Amount: the amount of $2,000,000.00 (being the amount
which may be paid out arising from any single accident or event);
and

(b) Escalation: any reasonable escalation in the policy limit, required
by either party, subject to one (1) month's notice, and mutual
agreement.

15.4 Particulars of Insurance Policies: The insurance policies effected by the 
Lessor and Lessee under clause 15.3 must: 

(a) Recognition of Interest Insured: recognise the Lessor and
Lessee for their respective rights and interests; and

(b) Approved Insurer Rating: be with an insurer carrying a rating of
no less than A- Standard & Poors/8+ A M Best.

15.5 Evidence of Insurance: Each party must, if required, produce a 
certificate of insurance of evidence as evidence that the insurances 
required by this clause have been, and continue to be, in effect. 

16 RIGHT OF FIRST REFUSAL FOR LESSOR'S INTEREST 

16.1 Sale of Land; If at any time before the expiry or earlier termination of the 
Term, the Lessor: 

(a) decides to sell or transfer the Lessor's interest in the Land; or

(b) receives an offer to purchase the Lessor's interest in the Land and
wishes to accept that offer;

the Lessor must immediately give written notice (Lessor's Notice) to the 
Lessee setting out the terms on which the Lessor wishes to sell the Land, 
or the terms of the offer received (as the case may be). In each case, the 
Lessor's Notice must include an offer in the form of an agreement for sale 
and purchase in the then most recent form approved by the Real Estate 
Institute of New Zealand and by the Auckland District Law Society, 
modified as set out in clause 16.8. 

16.2 Exercise of Option: The Lessee will have ninety (90) Working Days after 
and excluding the date of receipt of the Lessor's Notice (time being of the 
essence) in which to exercise the Lessee's right to purchase the Land, by 
serving written notice on the Lessor (Lessee's Notice) accepting the offer 
contained in the Lessor's Notice. 

16.3 Lapse of Option: If the Lessee does not serve the Lessee's Notice on the 
Lessor in accordance with clause 16.2, then the Lessor may sell or 
transfer the Lessor's interest in the Land to any other person on no more 
favourable terms than those previously offered to the Lessee. 

16.4 Re-offer on Better Terms: If the Lessor wishes, or agrees, to offer more 
favourable terms for selling or transfer of the Lessor's interest in the Land 
than the terms contained in the Lessor's Notice, the Lessor must first re­
offer its interest in the Land to the Lessee on those terms, by written notice 
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to the Lessee (Lessor's Second Notice). This offer must comprise the 
agreement for sale and purchase in the then most recent form approved 
by the Real Estate Institute of New Zealand and by the Auckland District 
Law Society, modified as set out in clause 16.8. 

16.5 Acceptance of Second Offer: The Lessee will have forty (40) Working 
Days after and excluding the date of receipt of the Lessor's Second Notice 
(time being of the essence) in which to exercise the Lessee's right to 
purchase the Lessor's interest in the Land on those more favourable 
terms, by serving written notice on the Lessor (Lessee's Second Notice)
accepting the offer contained in the Lessor's Second Notice. 

16.6 Lapse of Second Option: If the Lessee does not serve the Lessee's 
Second Notice on the Lessor in accordance with clause 16.5, then the 
Lessor may sell the Lessor's interest in the Land to any other person 
(including the party who originally made the offer under clause 16.1(b), if 
applicable) on any terms the Lessor thinks fit. 

16. 7 Formation of Contract: On the Lessee serving a valid Lessee's Notice 
or Lessee's Second Notice (as the case may be), the parties will be taken 
to have entered into a contract for the sale and purchase of the Lessor's 
interest in the Land on the terms contained in the Lessor's Notice or the 
Lessor's Second Notice (as the case may be) (Contract).

16.8 Terms of Contract: The terms of the Contract will be modified as follows: 

(a) Subdivision: the Lessor shall obtain the necessary subdivision
Consent on terms acceptable to the Lessee to allow the Land to
be transferred to the Lessee as a separate Record of Title
following completion of the necessary survey work;

(b) No Requisition: the provisions of the Contract under which the
Lessee has the right to requisition or object to the title to the
Lessor's interest in the Land will not apply;

(c) Completion: the Lessee will not be required to complete the
purchase earlier than one (1) month from the date of issue of the
separate computer register required by clause 16.8.

17 BREACHOFCOVENANTBYLESSOR 

17 .1 Acknowledgement of Significance of Service Centre: The Lessor and 
Lessee acknowledge that the Service Centre operated on the Land has 
great significance to the Crown and is a key element of the Crown's law 
and order function. The Lessor and Lessee agree that the provisions of 
this clause 17 are intended to reflect this significance and to ensure that 
the Lessee is able to carry out the Permitted Uses effectively on the Land. 
For the avoidance of doubt, the Lessor and the Lessee agree that, 
notwithstanding the definition of "Lessee" in clause 1.1, for the purposes 
of this clause 17, the definition of "Lessee" is limited to a Crown 
Organisation or Government Agency, and excludes any third party. 

17.2 Consequences of Breach of Covenant by Lessor: If, in the opinion of 
the Lessee (acting reasonably), the Lessee is unable to carry out the 
Permitted Uses on the Land, as a direct result of a breach of the Lessor's 
covenants and obligations under clause 4 of this Lease, the Lessee may, 
by notice in writing to the Lessor, specify the breach on which the notice 
is based and require the Lessor to remedy the breach. 

17.3 Failure to Remedy: If, within twenty (20) Working Days after receipt of a 
notice from the Lessee under clause 17.2 the Lessor fails to remedy the 
breach to the Lessee's satisfaction (acting reasonably) the Lessee, 
without prejudice to any other rights that it may have under this Lease or 
at common law against the Lessor, may suspend payment of the Annual 
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17.4 Effect of Suspension of Rent: The suspension of payment of Annual 
Rent under clause 17.3 by the Lessee will not in any way affect the 
continuing obligations of the Lessor or the Lessee under this Lease. 
Suspension of payment of Annual Rent may continue at the Lessee's sole 
discretion until the breach has been remedied or dispute has been 
resolved. 

18 ENTIRE AGREEMENT 

18.1 Entire Agreement: This Lease (together with the agreement for transfer 
and leaseback between the Lessee as vendor and the Lessor as 
purchaser in relation to the Land, and all licences and easements entered 
into under that agreement) constitutes the entire and complete agreement 
between the parties in relation to the !ease of the Land and no variation 
will be effective or binding unless it is recorded in writing and executed in 
the same manner as this Lease. 

19 DIFFERENCES AND DISPUTES 

19.1 Disputes: If a dispute or difference arises between the Lessor and the 
Lessee (other than a dispute or difference to which clause 17 applies), the 
dispute must be resolved in accordance with the provisions of this clause. 

19.2 Resolution of Disputes: Nothing in this clause prevents: 

(a) a party seeking urgent injunctive or declaratory relief from a court
in connection with a dispute without first having attempted to
negotiate or settle the dispute in accordance with this clause; or 

(b) the parties meeting at any time to seek to resolve a dispute.

19.3 Notice of Dispute: If the Lessor or the Lessee becomes aware of a 
dispute between the Lessor and the Lessee, that party must notify the 
other party of the existence and nature of the dispute by serving on the 
other party a notice setting out detailed particulars of the dispute (Notice 
of Dispute). 

19.4 Request for Further Information: A party who receives a Notice of 
Dispute under clause 19.3 may, within five (5) Working Days after such 
receipt, on reasonable grounds, require the party who served the Notice 
of Dispute to provide further or more detailed information relating to the 
dispute. 

19.5 Negotiation: Upon receipt of a Notice of Dispute and, if applicable, the 
provision of further or more detailed information in relation to the dispute, 
the parties must negotiate to resolve the dispute as follows: 

(a) Meeting of Representatives: one or more representatives of
each party will meet, within ten (10) Working Days of the receipt
of the Notice of Dispute or the further information, if any
(whichever is later) to discuss and attempt to resolve the dispute;
and

(b) Meeting of Chief Executives: if those representatives do not
resolve the dispute within five (5) Working Days of their first
meeting, then within ten (10) Working Days of that first meeting,
the Chief Executives or Chairpersons of the parties must meet to
discuss and attempt to resolve the dispute.

19.6 Appointment of a Mediator: If a dispute is not resolved within ten (10) 
Working Days of the meeting of the Chief Executives or Chairpersons of 
the parties under clause 19.5(b), then the dispute must be referred to a 
mediator. The parties must agree upon the selection and appointment of 
a mediator who will act in respect of the dispute. 

19.7 Failure to Appoint Mediator: If no agreement is reached on the selection 
and annointment of a mediator within fifteen 1151 Workinq Davs of the 
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meeting of the Chief Executives or Chairpersons under clause 19.5(b), 
then either party may request the president of the Arbitrators and 
Mediators Institute of New Zealand Incorporated to appoint a mediator. 

19.8 Initial Mediation Meeting: The parties must as soon as practicable after 
notification of the dispute to the mediator, meet in the presence of the 
mediator to: 

(a) identify the subject matter of the dispute;

(b) identify the provisions of this Lease relevant to the dispute;

(c) discuss each other's position in relation to the dispute;

(d) listen to any comments made by the mediator; and

(e) attempt to resolve the dispute by mutual agreement.

19.9 Mediation: The mediation will be conducted by the mediator at a time, 
place and in a manner agreed between the parties or otherwise 
determined -by the mediator. 

19.10 Role of Mediator: The parties agree that the mediator will act as an aid 
to assist them to resolve the dispute and not as an arbitrator or decider of 
any matter. 

19.11 Costs of Mediation: The parties wilt share equally the costs of the 
mediation unless otherwise agreed by the parties. 

19.12 Arbitration; If the dispute is not resolved by mediation within a further 
twenty (20) Working Days after the appointment of a mediator, either party 
may then require the dispute to be referred to arbitration. If this clause is 
invoked: 

(a) the dispute will be referred to arbitration by a sole arbitrator in
accordance with the Arbitration Act 1996;

(b) the arbitration will take place in New Zealand; and

(c) the award in the arbitration will be final and binding on the parties.

19.13 Time Limits: The parties may agree to extend any of the time limits in this 
clause. 

19.14 Appointment of Arbitrator: If the parties are unable to agree on the 
arbitrator, an arbitrator will be appointed, upon the request of any party, 
by the President of the Arbitrators and Mediators Institute of New Zealand 
Incorporated. That appointment will be binding on all parties to the 
arbitration with no right of appeal. The provisions of Article 11 of the First 
Schedule of the Arbitration Act 1996 are to be read subject to this clause 
and varied accordingly. 

19.15 Rent Review Excluded: This clause does not apply to any rent review 
under clause 11. 

20 NOTICES 

20.1 Service of Notices: Any notice or document required or authorised to be 
given or served under this Lease may be given or served unless otherwise 
required by sections 352 to 361 of the Property Law Act 2007: 

(a) in the manner authorised by sections 354 to 361 of the Property
Law Act 2007; or

(b) by personal delivery, or by posting by registered mail or ordinary
mail or by email to the address of the party to be notified, as set
out in Schedule One, or to such other address as either oartv mav
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notify to the other in writing. 

20.2 Time of Service: Any notice or other document will be treated as given or 
served and received by the other party: 

(a) Delivery: when received by the addressee;

(b) Post: three (3) Working Days after being posted to the
addressee's last known address in New Zealand; or

(c) Email: when acknowledged by the addressee by return email or
otherwise in writing,

20.3 Signature of Notices: Any notice or document to be given or served 
under this Lease must be in writing and may be signed by: 

(a) Attorney etc: any attorney, officer, employee or solicitor for the
party serving or giving the notice; or

(b) Authorised Person: the party serving the notice or any other
person authorised by that party.

PROPERTY LAW ACT 

21.1 The covenants and powers contained in clauses 4, 5, 6, 9, 10, 11 and 12 
of Part 2 and clause 13 of Part 3 of Schedule 3 of the Property Law Act 
2007 will not be implied in this Lease and are expressly negated. 

22 REGISTRATION OF LEASE 

22.1 Lease to be Registered: The parties agree that this Lease will be 
registered against the Record of Title for the Land under the provisions of 
the Land Transfer Act 2017 at the expense of the Lessee. The Lessor 
consents to the Lessee caveating the Record of Title for the Land to 
protect the Lessee's interest prior to registration. 

23 COSTS 

24 

23.1 Lessee to pay Lessor's Costs: The Lessee shall pay the Lessor's 
reasonable costs of and incidental to the negotiation, preparation and 
execution of this Lease and of any variation, renewal or surrender of this 
Lease or the obtaining of any consents or approvals associated with this 
Lease. 

SECURITY AND HEAL TH AND SAFETY 

24.1 The Lessor acknowledges that the Service Centre operated on the Land 
has great significance to the Crown and is a key element of the Crown's 
law and order function. Accordingly, the Lessor and its employees, 
contractors or invitees will comply with the Lessee's security and 
operational requirements, and health and safety processes and 
procedures, as notified to the Lessor from time to time. 

25 WAHi TAPU (HISTORIC AND SACRED.PLACES) 

25.1 The Lessee will safeguard at its own expense all graves of the tangata 
whenua and monuments, historic places, sacred places and places of 
archaeological consequence in or on the Land that may be unearthed, 
located or discovered during the term of this Lease. 

25.2 If the Lessee discovers any human remains on the Land, it must notify the 
Lessor of the discovery as soon as possible and the Lessee must give the 
Lessor the opportunity to re-inter those remains in any burial ground(s). 
Pending reinterment or any decision of the Lessor not to re-inter, the 
remains will be regarded and treated with respect and proper provisions 

� 

are to be made with all due reverence for their interim safety and custody. 
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NGA TAONGA TUTURU (PROTECTED OBJECTS) 

26.1 Subject to the Protected Objects Act 1975, if during the term of this Lease 
any taonga tuturu is discovered by the Lessee, it must take all reasonable 
practicable steps to safeguard the taonga tuturu, consult with the Lessor 
and comply with the Lessor's reasonable directions as to the disposal of 
the taonga tuturu. If the Lessor has not reached or implemented any 
decision as to the disposal of any taonga tuturu discovered by the Lessee 
by the expiry of the Term, the Lessee as bailee without any recourse from 
the Lessor or any other third party will be entitled to hand over such taonga 
tuturu to any appropriate authority chosen by the Lessee. 

EXECUTED AND DELIVERED AS A DEED: 

Signed by [TBC] as Lessor by: 

Full Name of Director/ Authorised Signatory Signature of Director I Authorised Signatory 

Full Name of Director/ Authorised Signatory Signature of Director/ Authorised Signatory 

Witnessed by: 

Witness Signature: 

Name: 

Address: 

Signed by THE SOVEREIGN in right of New Zealand acting by and through the Chief 
Executive of the Department of Corrections as Lessee in the presence of: 

Full Name: Signature: 

Witnessed by: 

Witness Signature: 

Name: 
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Address: 
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SCHEDULE ONE: REFERENCE SCHEDULE 

Commencement Date [TBC] 

Initial Term 
Twenty (20) years 

Termination Date 
[TBC] 

Final Expiry Date [TBC] assuming all renewals are exercised 

Renewal Terms Three (3) terms of ten (10) years each 

Annual Rent [TBC] 

Market Rent Review Dates Each fifth anniversary of the Commencement Date. 

CPI Rent Review Dates Each second anniversary of the Commencement Date. 

Permitted Uses a) a Service Centre;

b) rehabilitative and reintegrative programmes of any

) 
kind the Lessee or a third party appointed by the
Lessee may run at the Service Centre;

c) provision for any other use for any other Crown or
government works including works under the Public
Works Act 1981 if part of the Premises is not required
for the purposes of a Service Centre;

[Completion Note - the Permitted Use definition is subject
to amendment to reflect Corrections' requirements at the 
time the parties enter into the lease] 

Lessor's contact details Contact Person: [TBC) 

Postal Address: [TBC] 

Physical Address: [TBC] 

Phone number: [TBC] 

Email Address: [TBC] 

Lessee's contact details Contact Person: [TBC] 

) Postal Address: National Office, Mayfair House, 44-52 The 
Terrace, Wellington 6011 

Physical Address: National Office, Mayfair House, 44-52 The 
Terrace, Wellington 6011 

Phone number: [TBC] 

Email Address: [TBC] 
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SCHEDULE TWO: PLAN 
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Instrument to grant profit a prendre

Section 109, Land Transfer Act 2017

Section 2A, Forestry Rights Registration Act 1983

-and registration district

Wellington

Grantor_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

[Takapau Whāriki Trust] [Insert names of Trustees torTākapau Whāriki Trust]

Grantee_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

His Majesty the King in right of New Zealand acting by and through the Minister of 

Forestry

Grant of Profit ā prendre_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

The Grantor being the registered owner of the burdened land set out in Schedule A grants 

to the Grantee (and, if so stated, in gross) the profit(s) a prendre set out in Schedule A, with 

the rights and powers or provisions set out in the Annexure Schedule(s).

Dated this day of 2025

Attestation

Chair of Takapau Whāriki Trust

His Majesty the King in right of New 

Zealand acting by and through the Minister 

of Forestry acting by and through the 

Director General of the Ministry for Primary 

Industries acting pursuant to an 

authorisation

Signed in my presence by the Grantee

Signature of witness

Witness to complete in BLOCK letters (unless 

legibly printed)

Witness name

Occupation

Address

Raymond Stanley Smith
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Page [x] of [x] Pages

Continue in additional Annexure Schedule, if required

Instrument to grant profit ā prendre - continued

Schedule A

required

Continue in additional Annexure Schedule, if

Purpose (Nature and 

extent) of easement 

or profit ā prendre

Shown 

(plan reference)

Burdened Land

(Record(s) of Title)

Benefited Land 

(Record(s) of Title) or in 

gross

Forestry Right As shown on the 

map attached to 

the First 

Schedule of the 

Annexure 

Schedule

WN50C/50 His Majesty the King in 

right of New Zealand 

acting by and through the 

Minister of Forestry

(in gross)

Easements or profits ā prendre rights and powers (including terms, covenants and 

conditions)

Delete phrases in [] and insert memorandum number as required; continue in additional 

Annexure Schedule, if required

See Annexure Schedule
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1. DEFINITIONS AND INTERPRETATION

1. 1 In this Forestry Right, unless the context otherwise requires:

“Accepted Forestry Practices” means standard forest industry practices in New Zealand 

which are based upon environmentally sound, sustainable, and economically prudent 

practices and which include the New Zealand Forest Accord, the NES-CF and the 

maintenance of the sustainable productivity of the Forest Area for forestry purposes;

“Access Ways” means the area of land required for the provision of access to the Forest 

Area, including formed roads and tracks;

“Commencement Date" means the date of this Forestry Right;

“Crown" means His Majesty the King in right of New Zealand including all ministers of the 

Crown, government departments, departmental agencies, offices of Parliament, Crown 

entities (as defined in section 7(1) of the Crown Entities Act 2004) and state enterprises 

(as defined in the State-owned Enterprises Act 1986);

“Default Interest Rate” means the rate equal to 2% above the Grantor’s bank’s overdraft 

base interest rate at the date of the default;

“Existing Access Rights” means any existing legal unregistered or registered access or use 

rights that the Grantor or a third party may have in relation to the Land as at the date of this 

Forestry Right;

“Final Termination Date” means [TBC - 30 years from planting of the youngest age class]

“Forest” means Trees growing on the Forest Area;

“Forest Area” means that part of the Land described as the Forest Area and shown as

such on the plan included in Part 2 of the First Schedule;

“Forest Manager” means the forest manager appointed by the Grantee to provide services 

to further the Objectives, including the forestry operations;

“Forest Produce" means the Trees and other plants and produce of the Trees and other 

plants;

"Forestry Right” means a forestry right created pursuant to the Forestry Rights Registration 

Act 1983 and where the context requires means this Forestry Right;
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"Grantee's Improvements" means any formed roads and tracks, culverts, skids/pads, fire 

dams, fencing, and security gates on the Land;

"Joint Management Committee” means the committee of the representatives of the Grantor 

and the Grantee appointed pursuant to clause 6.1.10;

“Land" means the land described in Part 1 of the First Schedule;

“Local Authority” has the meaning given to it in the Local Government Act 2002;

“Management Plan” means any forest management plan prepared and/or revised by the 

Grantee;

“NES-CF” means the Resource Management (National Environmental Standards for 

Commercial Forestry) Regulations 2017;

“Objectives” means the objectives of the Parties, set out in clause 3;

“Parties” means the Grantor and the Grantee and includes any successors, executors and 

permitted assigns;

“Productive Area” means:

(a) the Forest Area; together with

(b) associated non-productive areas (including unstocked gaps, roads, tracks, skids and 

processing areas and areas occupied by improvements) to be used by the Grantee 

for forestry purposes;

“Protection Forest" means a forest that mitigates or prevents the impact of a natural hazard. 

For the purposes of this Forestry Right, they are those stands identified as ‘Protection Forest’ 

in the Management Plan.

"Rental" means the rental payable under this Forestry Right set out, and reviewed or 

adjusted from time to time as provided for, in the Second Schedule;

“Report" means a report prepared and submitted as provided for in clause 5.1.14;

“RMA” means any resource management act including the Resource Management Act 

1991 and includes any regulations made under that legislation including, but not limited to, 

national environmental standards including the NES-CF;

“Slash" means any tree waste left behind after commercial forestry activity;
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“Stand” means a block of Trees within the Forest, of the same age, species, structure, 

growth characteristics and silvicultural treatment;

“Surrender Area” means a part of the Forest Area that, for the purposes of clause 6.1.12:

(a) has been identified by the Grantee pursuant to clause 6.1.12 for surrender to the 

Grantor; and

(b) either:

(i) has been harvested;

(ii) is Protection Forest;

(iii) was never planted or is no longer needed by the Grantee; and

(c) in the case of Forest Area that has been harvested, is in the condition provided for in 

the Sixth Schedule; and

(d) either:

(i) is not less than a minimum area of 50 hectares in contiguous hectares; or

(ii) is less than a minimum area of 50 hectares in contiguous hectares but is 

accepted as a Surrender Area by the Grantor at its sole option as advised in 

writing to the Grantee; or

(iii) is less than a minimum area of 50 hectares in contiguous hectares but as a 

Surrender Area is contiguous with a previous Surrender Area which has been 

returned to the Grantor; or

(iv) is the final Surrender Area to be returned to the Grantor,

provided that for the purpose of subclause (d)(iii) of this definition, a Surrender Area 

will be considered contiguous with a previous Surrender Area if it is separated by 

only a road, access way, stream, river, or other such unproductive area through, on 

or over which access between the Surrender Area and the previous Surrender Area 

is not unreasonably impeded;

“Term” means the term of this Forestry Right, beginning on the Commencement Date and 

ending on the Termination Date;
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'“Termination Date” in respect of the whole or any part of the Forest Area means the earlier

(a) the Final Termination Date; or

(b) the date on which the Grantee surrenders that part or those parts pursuant to clause 

6.1.12;

"Trees” means the commercial crop of trees on the Forest Area;

“Working Day" means any day of the week other than:

(a) Saturday and Sunday;

(b) any public holiday from time to time specified in the Holidays Act 2003 and observed 

in Wellington or in the locality of the Land; and

(c) a day in the period starting on 20 December in any year and ending on 10 January in 

the next year (both inclusive).

1.2 In this Forestry Right:

(a) the words “includes” or “including" do not imply any limitation;

(b) words importing the singular number will include the plural;

(c) words importing one gender include the other genders;

(d) a person includes the Crown and any individual, company, corporation, firm, 

partnership, limited partnership, joint venture, association, organisation, trust, 

incorporated society, or Local Authority, in each case whether or not having separate 

legal personality;

(e) the schedules to this Forestry Right and the provisions and conditions contained in 

such schedules will have the same effect as if set out in the body of this Forestry 

Right;

(f) references to clauses and schedules are references to clauses in and schedules to 

this Forestry Right, respectively;

(g) references to $ or dollars is a reference to the lawful currency of New Zealand and 

all amounts payable under this Forestry Right are to be paid in that currency;
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(h) any reference to legislation or statutory requirements includes reference to 

regulations or any other form of delegated legislation and such legislation amended 

and in force from time to time;

(i) if any provision of this Forestry Right is considered to be invalid under any applicable 

statute or rule of law it will be deemed to be omitted only to the extent that the same 

is in violation of such statute or rule of law and will be enforced to the maximum 

extent possible; and

(j) headings are for ease of reference only and will not be deemed to form any part of 

the context or to affect the interpretation of this Forestry Right.

2. FORESTRY RIGHT

2.1 In consideration of, and subject to, the covenants and agreements on the part of the 

Grantee expressed in this Forestry Right, the Grantor transfers and grants to the Grantee 

for the Term, a Forestry Right to enter and remain on the Land for the purposes of 

establishing, maintaining, protecting, and harvesting the Forest on the Forest Area subject 

to the following covenants and conditions.

3. OBJECTIVES

3.1 The objectives of the Forestry Right are:

3.1.1 to work collaboratively through the Joint Management Committee established 

under clause 6.1.10;

3.1.2 to establish, tend, grow, manage, protect, harvest, store, carry away and sell the 

Forest Produce from the Trees;

3.1.3 Use their best endeavours to obtain a fully commercial return in respect of the 

Objectives;

3.1.4 to manage the Trees in accordance with the Management Plan; and

3.1.5 for the purpose of exercising such rights and carrying out such duties, to have 

and enjoy such rights of access to and from the Forest Area over the Land as set 

out in the Forestry Right subject to any Existing Access Rights.
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4. GRANTOR’S COVENANTS

4.1 It shall be the responsibility of the Grantor and, the Grantor covenants and agrees with the 

Grantee, subject to any regulatory requirements and Laws, as follows:

4.1.1 Comply with all mortgages, leases, licences, permits, charges or other 

encumbrances over the Land;

4.1.2 Where the Grantee is not practically able to do so, at the written request of the 

Grantee, take reasonable steps to obtain, observe, and keep current all statutory 

or other consents necessary or required for the grant of this Forestry Right and 

the operations of the Grantee on the Land pursuant to it and comply with any 

consents obtained by the Grantee. The Grantee will meet reasonable costs 

incurred by the Grantor under this clause.

4.1.3 Promptly advise the Grantee of any circumstances arising on the Land and of 

which the Grantor has actual knowledge which may affect the operations of the 

Grantee under this instrument.

4.1.4 Subject to any Existing Access Rights, the Grantor will allow the Grantee to 

construct upon the Forest Area such buildings, plant and other works as may be 

necessary or convenient for the full enjoyment of this grant. Unless the Grantor 

otherwise allows, the Grantee must remove the same on expiry or sooner 

determination of this Forestry Right and must make good any damage caused to 

the Forest Area by such removal.

4.1.5 To carry out any commercial operations on planted and unplanted portions of the 

Forest Area only in accordance with guidelines set out in the Management Plan 

and subject to restrictions imposed by the Grantee if in the Grantee’s opinion 

damage is being caused or is likely to be caused to the Trees.

4.1.6 Subject to any Existing Access Rights, to allow unimpeded access to, from and 

over the Forest Area through or over (including in the airspace) the Land with or 

without machinery, vehicles or plant of any kind; but provided that the Grantee will 

not cause any unnecessary interference with the operations of the Grantor, or 

other third party holding any Existing Use Rights, and whenever practical 

operations on the Forest shall be scheduled so as to cause minimum interference 

with those other operations.

4.1.7 Pay all rates, taxes and charges which may be rated, taxed, charged, levied, or 

assessed or payable in connection with the Land.
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4.1.8 Not to do or omit any act or grant to any person any rights which may cause 

danger to the Forest or impede or affect in any materia! respect the rights of the 

Grantee.

4.1.9 To allow the Grantee to extract and use any clay or rock found within the Forest 

Area for use in its operation on the Forest Area and any necessary access to it. 

The Grantee is to obtain the Grantor’s written consent before commencing any 

such extraction, which is not to be unreasonably or arbitrarily withheld. The 

Grantee is not to remove any minerals, metals, precious metals, precious stones, 

coal, earth, rock, clay, sand or the like from the Land.

4.1.10 Not to:

(a) make, lodge, nor be a party to nor directly or indirectly support, encourage 

or finance or contribute to the cost of making or lodging any submission, 

application or proceedings or appeal (pursuant to the RMA or otherwise) to 

any relevant body having jurisdiction, in respect of the carrying out of any of 

the Grantee's rights or obligations under this Forestry Right, including any 

application by or on behalf of the Grantee for resource consent to carry out 

any and all reasonable activities required to carry out the Objectives 

provided the carrying out of the Grantee’s rights or obligations under this 

Forestry Right does not result in a breach of this Forestry Right or any Law 

including the RMA;

(b) take any other steps which would or may unreasonably hinder or interfere 

with the Grantee’s carrying out of any of the Grantee’s rights or obligations 

under this Forestry Right; or

(c) object to any noise (provided it does not exceed the maximum level 

permitted under the relevant district plan or any condition under a resource 

consent), dust, smoke, smell, pollen and shade that may escape, pass over 

or settle (as the case may be) on the Land caused as a result of the 

Grantee carrying out any of the Grantee's rights or obligations provided that 

the Grantee is carrying out its rights and obligations in compliance with this 

Forestry Right and all Laws.

4.1.11 To advise the Grantee of any wāhi tapu (historic and sacred places) or taonga-o- 

ngā tūpuna (artefacts) sites located within the Forest Area which require 

protection.

4.1.12 Not to subdivide, [ease, licence and/or sell any part of the Land which includes 

any part of the Forest Area or is used to access the Forest Area without, at the 

Grantor's cost, notifying the Grantee of the subdivision, lease, licence or sale and 

providing the Grantee with:
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(a) any necessary easements or other document required to ensure that the 

Grantee’s right of access to the Forest Area and harvesting and all other 

rights under this Forestry Right are adequately protected (in the Grantee’s 

opinion, acting reasonably); and

(b) a registerabie covenant in favour of the Grantee (in a form approved by the 

Grantee) from any successor landowner, lessee, licensee or other required 

registered interest holder of any of the Land or interest in the Land or the 

Grantor's Adjacent Land, not to:

(i) make, lodge, nor be a party to nor directly or indirectly support, 

encourage or finance or contribute to the cost of making or lodging 

any submission, application or proceedings or appeal (pursuant to 

the RMA or otherwise) to any relevant body having jurisdiction, in 

respect of the carrying out of any of the Grantee’s rights or 

obligations under this Forestry Right, including any application by or 

on behalf of the Grantee for resource consent to carry out any and all 

reasonable activities required to carry out the Objectives provided the 

carrying out of the Grantee's rights or obligations under this Forestry 

Right does not result in a breach of this Forestry Right, or any Laws 

including the RMA;

(ii) take any other steps which would or may hinder or interfere with the 

Grantee’s carrying out of any of the Grantee’s rights or obligations 

under this Forestry Right; or

(iii) object to any noise (provided it does not exceed the maximum level 

permitted under the relevant district plan or any condition under a 

resource consent), dust, smoke, smell, pollen and shade that may 

escape, pass over or settle (as the case may be) on the Land caused 

as a result of the Grantee carrying out any of the Grantee's rights or 

obligations under this Forestry Right.

5. GRANTEE’S COVENANTS

5.1 It shall be the responsibility of the Grantee, and the Grantee covenants with the Grantor, to 

do the following:

5.1.1 To carry out its responsibilities in good faith and in a manner consistent with 

Accepted Forestry Practices, the Objectives and the Management Plan, in 

accordance with the terms of this Forestry Right, employing the same degree of 

care and diligence a highly skilled person with expertise in plantation forestry 

management in New Zealand would use in carrying out similar responsibilities.
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5.1.2 To maintain, at is sole cost, any existing fencing located on the Land to the 

standard required to achieve the objectives, as reasonably determined by the 

Grantee.

5.1.3 To comply with all requests from the Grantor with respect to any wāhi tapu 

(historic and sacred places) or taonga-o-ngā tūpuna (artefacts) notified by the 

Grantor under clause 4.1.11 which are within the Forest Area or which are 

discovered during the course of the Grantee’s operations, provided that if any 

such request is made which substantially reduces the benefit of this Forestry 

Right to the Grantee, then this Forestry Right may in this respect be renegotiated.

5.1.4 To pay to the Grantor the Rental as at the times and amount specified in the 

Second Schedule as reviewed or adjusted in accordance with the Second 

Schedule.

5.1.5 To promptly pay or reimburse the Grantor for rates that the Grantor has paid 

pursuant to clause 4.1.7 in respect of the Productive Area.

If the rates are not separately levied, the rates will be payable by the Grantee in 

an amount equivalent to a percentage of rates payable in respect of the Land. 

The percentage will bear the same proportion to the areas as the Productive Area 

(from time to time) bears to the Land as a whole. Amounts payable by the 

Grantee under this clause shall be apportioned between the Grantor and Grantee 

in respect of periods current at the commencement and termination (including 

early termination or partial surrender) of this Forestry Right.

5.1.6 To pay all costs associated with the establishment, administration, management 

and harvesting of the Forest; and to comply with all Laws relating to the Forest 

Area including the following:

(a) RMA;

(b) Biosecurity Act 1993;

(c) Fire and Emergency New Zealand Act 2017;

(d) Heritage New Zealand Pouhere Taonga Act 2014;

(e) Land Drainage Act 1908;

(f) Accident Compensation Act 2001;
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(g) Health and Safety at Work Act 2015;

(h) Civil Aviation Act 1990; and

(i) Forests Act 1949,

and their amendments, revisions and substitutes.

5.1.7 Subject to clauses 6.1.6 and 6.1.7, not to assign or mortgage its interest in this 

Forestry Right without first obtaining the written consent of the Grantor. The 

Grantor's consent is not to be arbitrarily or unreasonably withheld in the case of a 

responsible, solvent and suitable assignee which has satisfied the Grantor of its 

ability to exercise the Forestry Right and observe and perform the covenants of 

the Grantee under this Forestry Right and is not a Disqualified Investor (as 

defined in the Fourth Schedule).

5.1.8 At the Termination Date or sooner determination in accordance with this Forestry 

Right to remove any of the Grantee's Improvements (other than roads) remaining 

on the Forest Area (unless the Grantor agrees that they may remain) and make 

good any damage caused by the removal, and remove all merchantable trees 

except for those the Grantor may agree to purchase. Unless agreed otherwise, all 

of the Grantee's Improvements remaining on the Forest Area by the Grantee after 

harvesting has been completed will be deemed to be the property of the Grantor.

5.1.9 Subject to clause 6.1.21, to allow the Grantor continued access to all natural 

water on the Forest Area and not to block or impede any water course on the 

Land without the Grantor’s consent.

5.1.10 To carry out or manage all forestry operations required for the development and 

care of the Forest as described in the Management Plan including:

(a) establishing, tending, protecting and managing the Forest to ensure the 

health, vigour and marketability of the Trees consistent with the Objectives; 

and

(b) harvesting the Forest in accordance with the Management Plan using 

Accepted Forestry Practices.

5.1.11 If the Grantee wishes to contract a Forest Manager to carry out all or any of the 

Grantee’s obligations under clause 5.1.10 prior to the Grantee entering into a 

contract, the Grantee will follow the process laid out in the Seventh Schedule.
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5.1.12 Subject to clause 5.1.13, to comply with the requirements of the RMA and Laws 

and obtain, observe and keep current any consents which may be required for the 

forestry operations in the Forest Area.

5.1.13 If the Grantee receives a notice of enforcement or abatement under the RMA, it 

shall advise the Grantor within 10 Working Days of receiving the notice. The 

Grantee shall comply with any abatement notice received unless it appeals the 

notice and the notice is stayed or until the notice is cancelled under the 

RMA. The Grantee shall comply with any enforcement order made under the 

RMA until such time as that order is cancelled. Provided the Grantee is 

complying with this clause 5.1.13, it will not be in default for the purposes of 

clauses 5.1.12 and 6.1.19.

5.1.14 Prepare and submit the Management Plan and Reports specified in the Eighth 

Schedule at the times specified in and otherwise substantially in conformity with 

the Eighth Schedule.

5.1.15 To maintain a record system for each Stand covering the establishment, tending, 

and growth, and to make them available for scrutiny by the Grantor on request.

5.1.16 Where existing road access to the Forest Area is inadequate for forestry 

purposes, to consult with the Grantor from time to time on what construction 

works are necessary, including the route of the road, materials, culverts, bridges, 

and the like, and to meet the full costs of such road works. Any failure to agree 

on such works shall be subject to the dispute resolution procedure in clause 

6.1.9.

5.1.17 Use reasonable endeavours to observe all obligations of the Grantor in relation to 

all Existing Access Rights and not to cause the Grantor to be in breach of them.

5.1.18 Where the Rental or any other money payable under the Forestry Right is in 

arrears and unpaid for 20 Working Days following the due date for payment, the 

Grantee must pay to the Grantor interest to be calculated on a daily rate from the 

due date for payment to the date of actual payment, at the Default Interest Rate. 

For the avoidance of doubt, no money will be payable by the Grantee unless the 

Grantor has issued a valid tax invoice for the money payable.

5.1.19 If the Grantee causes any damage to any fences erected by the Grantor, the 

Grantee is responsible at its cost to make repairs or replacements as necessary 

to reinstate the fences to the condition they were in before the damage was 

caused.
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6. MUTUAL COVENANTS

6.1 The Parties covenant with each other as follows:

6.1.1 Subject to clause 5.1.16, that they will share in the costs of maintenance and 

repair of the Access Ways in proportion to each Party’s use of the Access Ways. 

Where any maintenance or repair is required due to the acts or omissions of the 

Grantor or the Grantee, then that Party will be responsible for the cost of the 

works.

6.1.2 That neither Party by itself or its employees, contractors, agents, lessees, 

licensees, or other invitees shall carry out any act, or allow any act to be carried 

out or omission to take place, which may result in the Forest being damaged or 

destroyed; or any injury or damage occurring to buildings, vehicles, equipment, 

roads, or other assets belonging to either Party.

Each Party shall indemnify the other for all claims, demands, losses, costs, 

expenses, liability or proceedings of any nature (but excluding any indirect or 

consequential loss) suffered or incurred at any time by one Party as a direct result 

of any act or omission of the other Party (other than an act or omission in 

compliance with this Forestry Right) or any breach of the a Party's covenants, 

obligations or warranties expressed or implied in this Forestry Right; or if agreed, 

make reimbursement to the other. Without prejudice to the Grantor’s rights for 

breach of the Forestry Right by the Grantee, the indemnity in this clause does not 

apply to the Grantee while the Crown is the Grantee.

6.1.3 Not to use any chemical substances in a manner which should damage the 

Forest or the pasture, crops, livestock, trees, or other assets of either of the 

Parties or of neighbouring parties.

6.1.4 In relation to any damage to the Forest resulting in loss of Trees in a contiguous 

area of 10 hectares or more, the Grantee may salvage (and retain for its own 

benefit) whatever it is able to from the damaged area. Following completion of the 

salvage operations, notwithstanding any other provisions of this Forestry Right, 

the damaged area shall be deemed to be a Surrender Area under clause 6.1.12. 

Surrender of a damaged area will be effective on 30 September following the date 

that the Grantee gives notice that salvaging operations have been completed.

6.1.5 During the Term, take out and maintain insurance specified in the Third Schedule.

6.1.6 That the assignment of rights under this Forestry Right is permitted subject to the 

provisions of clauses 5.1.7 and 6.1.7, provided neither the Grantor nor the
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Grantee shall be released from their respective liabilities outstanding at the time 

of assignment,

6.1.7 If at any time during the Term:

(a) the Grantee wishes to transfer, assign or otherwise dispose of all or part of 

its interest in this Forestry Right; and

(b) the Grantee is the Crown, the process and provisions set out in the Fourth 

Schedule will apply,

and on assignment or transfer of this Forestry Right by the Grantee, the Grantee 

(if the Grantee is the Crown) will be released from all future obligations as 

Grantee of this Forestry Right but without prejudice to the rights of either Party 

against the other in relation to any breach or non-performance arising prior to the 

date of such assignment or transfer.

6.1.8 That should either Party be unable to perform its obligations under this Forestry 

Right, totally or partially, for any of the following reasons, being an unforeseeable 

event beyond the reasonable control of that Party, that Party shall be released 

from such obligations to the extent and for the time performance is so prevented:

(a) war (whether declared or not declared), revolution, riot, or act of public 

enemies;

(b) flood, storm, tempest, wind, earthquake, volcanic activity, fire (as an act of 

God), explosion or other act of God;

(c) act of restraint of any Local Authority or government department or other 

competent authority having jurisdiction to so act;

(d) the taking of the whole of the Land by proclamation or otherwise by Local 

Authority or government department;

(e) disease, blight or infection of the Trees; and

(f) any other similar cause beyond the reasonable control of the Party claiming 

force majeure, whereby a Party is materially prevented from performing its 

obligations under this Forestry Right. Without limiting the foregoing, the 

solvency of a Party shall be deemed to be within that Party’s reasonable 

control and is not a force majeure event.

Notwithstanding the provisions of this clause, if for any reason it appears that the 

subsistence of the cause of the force majeure will operate to frustrate this
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Forestry Right then either Party may apply to the other for termination of this 

Forestry Right. If the other Party agrees to such termination then the terms of the 

termination are to be agreed between the Parties and if the Parties fail to agree 

on such terms the matter will be referred to dispute resolution in accordance with 

the procedure in clause 6.1.9.

Force majeure shall not excuse the non-payment of any money due or which 

becomes due under the Forestry Right where the obligation to pay arose before 

the occurrence of the event of force majeure.

6.1.9 That in the event of any dispute arising between the Parties over any of the 

provisions of this Forestry Right, the Parties will, in the first instance, in good faith 

and without undue delay, attempt to resolve the dispute by mutual discussion. 

Failing resolution through discussion, without undue delay, the dispute will be 

referred to a mutually acceptable independent third party for mediation. If 

mediation fails to resolve the dispute, either of the Parties may refer the dispute to 

arbitration in accordance with the Arbitration Act 1996.

6.1.10 To establish a Joint Management Committee to comprise of two representatives 

from each of the Grantor and the Grantee, and to have the following functions, 

details of which are more particularly set out in the Seventh Schedule:

(a) to provide a forum:

(i) for the Grantor and Grantee to discuss matters of business arising 

from or pertaining to this Forestry Right that are of interest or concern 

to them; and

(ii) to facilitate the presentation, discussion and approval of the 

Management Plans and Reports; and

(b) to consult on behalf of the Grantor and the Grantee, on matters of business 

arising from or pertaining to this Forestry Right that are of interest or 

concern to the Grantor or the Grantee.

6.1.11 To deliver all notices and other communications in connection with this Forestry 

Right that are required to be in writing and to be given by one Party to the other, 

by personal delivery, courier, post or electronic mail, to the address set out in the 

Fifth Schedule; and to promptly notify the other Party if there is a change of 

address.

6.1.12 On 30 September (or such other date as the Parties agree) in each year of the 

Forestry Right the Grantee will surrender those parts of the Forest Area
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considered by the Grantee as not required by the Grantee for the purposes of 

growing, managing, protecting and harvesting the Forest. The Grantee will notify 

the Grantor in writing of those parts of the Forest Area which are no longer 

required. Provided those parts of the Forest Area constitute a Surrender Area (or 

are being surrendered pursuant to clause 6.1.4), the Grantee shall surrender the 

Surrender Area to the Grantor. That part of the Surrender Area that is harvested 

must be in the condition provided for in the Sixth Schedule before surrender to 

the Grantor.

6.1.13 The Rental payable for the remainder of the year and following years shall be 

reduced in accordance with the Second Schedule to reflect the Surrender Area 

surrendered from time to time.

6.1.14 From the date on which the surrender becomes effective, the Grantee will have 

no further rights to harvest any Trees within that Surrender Area.

6.1.15 Any Access Ways that are outside the Surrender Area and are no longer required 

by the Grantee for access to the Forest Area or for any other purpose associated 

with this Forestry Right may be returned to the Grantor provided that at the time 

of return they are in good order and suitable for use by four wheel drive vehicles. 

The Grantee will have no further rights or obligations in regard to any such 

Access Ways, and any of the Grantee's Improvements on the Access Ways will 

be deemed to be the property of the Grantor.

6.1.16 Following surrender under clause 6.1.12, the Grantee must, if part or all of the 

Surrender Area has been harvested or salvaged, replant the Surrender Area as a 

second rotation crop in accordance with clause 6.1.17. For clarity, if the:

(a) Surrender Area was never planted and harvested; or

(b) Grantee is unable to get consents to replant; or

(c) Grantor requests the Grantee not to replant,

the Grantee will not have any obligation to replant the Surrender Area.

For clarity, reference to a second rotation crop in this Forestry Right is reference to 

a second rotation crop under this Forestry Right, regardless of the number of 

rotations that may have occurred prior to this Forestry Right being entered into.

6.1.17 The Grantee is required to replant the Forest Area with a second rotation crop. 

The following provisions will apply in respect of the Grantee's replanting 

obligations under clause 6.1.16:
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(a) once the Grantee considers a second rotation crop has been planted on 

the harvested Forest Area to the specifications set out in the Ninth 

Schedule, the Grantee will give written notice to the Grantor who will at its 

cost arrange for an inspection by a suitably qualified consultant appointed 

by the Grantor. At the time of giving the Grantee's notice under this clause 

6.1.17(a), the Grantee will also provide to the Grantor a copy of all records 

and documentation pertaining to the replanted area;

(b) within 30 Working Days (or any further period expressly agreed in writing by 

the Parties acting reasonably) of the Grantee giving notice under clause 

6.1.17(a), the Grantor's consultant will either:

(i) provide a certificate to both Parties that a second rotation crop has 

been established as specified in the Ninth Schedule; or

(ii) provide written notice to the Grantee of the deficiency to be 

remedied;

(c) if a certificate or notice from the Grantor's consultant under clause

6.1.17(b)(ii) is not delivered to the Grantee within the period described in 

that clause, the second rotation crop shall be deemed to have been 

established in accordance with the specifications in the Ninth Schedule on 

the date that is 30 Working Days after the date of the Grantee's notice 

given under clause 6.1.17(a);

(d) if the Grantor and the Grantee are unable to agree on whether the area has 

been established in a second rotation crop to the specifications in the Ninth 

Schedule or that deficiencies notified under clause 6.1.17(b)(ii) have been 

remedied, the issue will be subject to the dispute resolution procedure in 

clause 6.1.9.

6.1.18 As soon as reasonably practicable the Parties will, at their own expense, take and 

do all such acts and things as may be reasonably required to register this 

Forestry Right against the Land and to ensure, subject to any Existing Access 

Rights, that this interest will not rank behind or pari passu with any other interests 

in respect of the Forest Area and the Forest. To this end the Grantor will take 

and do all such acts and things as may be reasonably required to obtain the 

consent of any mortgagees or other registered interest holders holding an interest 

in the Land to the registration of this instrument and the waiver of those 

mortgagees or other required registered interest holders (if any) to any prior claim 

to the Forest Area or the Forest or any insurance moneys paid or payable in 

respect of the Forest Area or the Forest. The Grantor agrees not to sell, 

mortgage, dispose of or transfer its interest in the Land before the registration of 

this Forestry Right.
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6.1.19 That if either Party is in default of any provision of this Forestry Right, the non­

defaulting Party may notify the defaulting Party in writing to remedy it within 60 

Working Days. If the defaulting Party fails to remedy the default within the time, 

or the default is not capable of remedy, the non-defaulting Party may, without 

prejudice to any of its other rights under this Forestry Right or at law:

(a) terminate this Forestry Right;

(b) perform any such covenant, condition or provision on behalf of the 

defaulting Party (without prejudice to any rights of re-entry or other right) 

and all costs and expenses properly incurred in remedying the default shall 

be payable by the defaulting party within 10 Working Days; or

(c) waive the default. A waiver will apply only to that particular default that 

was notified, and not be a continuing waiver, or apply to any other default 

(whether or not connected or associated with the notified default). If this 

Forestry Right is terminated the Parties will attempt to agree on an 

equitable level and period of compensation. If they cannot agree within a 

reasonable time the dispute will be subject to the dispute resolution 

procedure in clause 6.1.9.

6.1.20 The Parties will do all things necessary to comply with the Health and Safety at 

Work Act 2015, including but without limitation:

(a) complying with applicable duties under that Act and providing evidence of 

such compliance to the other upon request; and

(b) co-operating and co-ordinating with each other, and keeping each other 

reasonably informed, in relation to the management of health and safety as 

it affects activities carried out or permitted by either Party, within the Forest 

Area.

6.1.21 The Grantee will have the right to manage, control, and if necessary, restrict 

access to the Forest Area by the Grantor or the Grantor’s contractors, agents, 

employees, beneficiaries, licensees, forestry right holders and other invitees (as 

applicable) and prescribe specific access protocols that the Grantor or the 

Grantor’s contractors, agents, employees, beneficiaries, licensees, forestry right 

holders and other invitees including the public (as applicable) must comply with 

for reasons relating to the health and safety of individuals, security, operational 

requirements and the protection of Trees, improvements, plant, equipment and 

related items. Any access will:
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(a) to the extent permitted pursuant to any Existing Access Rights as at the 

date of this Forestry Right, be at the Grantee’s sole discretion;

(b) be at the Grantor’s risk in all respects;

(c) be for non-commercial activities or any other commercial activities which 

are approved in writing by the Grantee;

(d) be provided in a manner and be in accordance with approved health and 

safety management plans and any other requirements of the Grantee; and

(e) must comply with the Grantor’s obligations at Law and under this Forestry 

Right.

6.1.22 The Grantor will be responsible, and will indemnify the Grantee, for any damage 

caused to the Trees, Access Ways or other improvements arising directly or 

indirectly from the Grantor or the Grantor’s contractors, agents, employees, 

licensees, forestry right holders, beneficiaries and other invitees (as applicable) 

accessing the Forest Area.

6.1.23 That the Parties will, in matters relating to this Forestry Right, act consistently with 

the Objectives.

6.1.24 At any time, the Grantor may request to purchase all or part of the Grantee's 

interest in this Forestry Right.

(a) The Grantor will give a written notice to the Grantee requesting to buy out 

all or part of the Grantee's interest in this Forestry Right. The Grantor may 

withdraw its notice at any time before any price is agreed.

(b) As soon as reasonably practicable following receipt of the Grantor’s notice 

the Parties will meet in good faith and enter into negotiations to reach 

agreement on price and other terms and conditions of the disposal of all or 

part of the Grantee's interest in this Forestry Right. Such negotiations will 

include but will not be limited to the following:

(i) By way of indication only (which shall not be determinative or 

binding on either Party) price consideration may be the net 

present value of the Grantee’s forecast future stumpage returns of 

the forest to be determined by a suitably qualified forest valuer 

appointed jointly by the Parties, or if no single appointment can be 

agreed, each to appoint a valuer, who must jointly agree to a 

single value. In the case of no agreement by the valuers, the 

Parties will be permitted to abandon the negotiations in respect of
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that offer, without in that instance referring the matter for dispute 

resolution under clause 6.1.10of this Forestry Right;

(ii) the Crown obtaining all authorisations required to dispose of its 

interest in this Forestry Right;

(iii) the Grantor obtaining all authorisations required to complete the 

transaction; and

(iv) all other terms and conditions for the sale and purchase.

(c) If the negotiations result in agreement the Parties will enter into a contract, 

to be prepared by the Grantee, on the price and on the terms and 

conditions as agreed.

7. GENERAL

7.1 Deemed assignment: Any change in shareholding of the Grantee which results is a 

change in the effective control of the Grantee shall be deemed to be an assignment and 

shall be subject to the provisions of clause 6.1.6.

7.2 Governing Law: The law applicable to this Forestry Right will be the law of New Zealand. 

The Parties irrevocably and unconditionally agree to submit to, and to be bound by, the 

non-exclusive jurisdiction of the Courts and tribunals of New Zealand.

7.3 Waiver: No waiver or acquiescence by either Party in respect of one breach on one 

occasion of any obligation in this Forestry Right shall operate as a waiver of the same 

breach on any subsequent occasion or as a waiver of any other covenant or stipulation 

contained or implied in this Forestry Right.

7.4 Trustee liability: If any person enters into this Forestry Right as trustee of a trust, then if 

that person has no right to or interest in any assets of the trust except in that person's 

capacity as a trustee of the trust, that person’s liability will not be personal and unlimited 

but will be limited to the actual amount recoverable from the assets of the trust in its 

possession or control from time to time (or the assets of the trust that would have been in 

its possession or control except for fraud, negligence or breach of trust by such person) 

("Limited Amount”). If the right of that person to be indemnified from the trust assets has 

been lost or impaired, that person's liability will become personal but limited to the extent of 

that part of the Limited Amount for which that person is not indemnified from the assets of 

the trust due to the fraud, negligence or breach of trust by that person.

7.5 Costs: Unless otherwise stated in this Forestry Right, each Party will bear its own costs 

and expenses in connection with the implementation of this Forestry Right.
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Fifth Schedule

Notices and Communications

(Ref clause 6.1.11)

Initial address details of the Grantor:

Initial address details of the Grantee:

The General Manager

Crown Forestry

Ministry for Primary Industries

PO Box 2526

Wellington 6140

Email: Crown.Forestry@mpi.govt.nz

A written notice or other communication under this Forestry Right:

1. must be delivered to the last known address (physical or electronic-mail (email) as the 

case may be) that was provided by the relevant Party under this clause; and

2. will only be effective when delivered (personal or courier delivery), 5 Working Days after 

posting (postal delivery) or, in the case of email, when acknowledged by the other Party 

orally or by return email or otherwise in writing, except that return emails generated 

automatically shall not constitute an acknowledgement (email delivery).

3. Any receipt or deemed receipt after 5:00 pm or on a day that is not a Working Day in the 

place it is delivered will be deemed to have been received on the next Working Day in 

that place.
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