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(d) respecting the independence of the Parties and their respective mandates, roles
and responsibilities;

(e) recognising and acknowledging that the Parties all benefit from working together
by sharing their vision, knowledge, and expertise, and may include other agencies
in work programmes by mutual agreement;

(f) acknowledging that the relationship is flexible and evolving; and

(g) addressing issues in a timely manner and discussing disagreements openly,
directly, and confidently when they arise.

3.0 GIVING LIFE TO NG.A M.AT.APONO 

3.1 The Parties have committed in good faith, to give life to Te Tomokanga ki Te Matapihi 
within the Nga HapO o Te lwi o Whanganui Settlement Redress Area as part of an 
enduring relationship, including in the manner as outlined and mutually agreed, in Table 
One below. 

3.2 In Appendix One, Nga HapO o Te lwi o Whanganui have provided advice about what 
giving life to their three values (Toito Te Kupu, Toito Te Mana and Toito Te Whenua) looks 
like in practice, and the outcomes they seek through working with agencies in this way. 

Table 1: Te Tiiapapa Kura Kainga journey towards giving life to Te Tomokanga ki Te 
Matapihi and Nga Matapono 

Nga Hapii 0 Te lwi 0 Commitments reached 
Whanganui - Nga
Matapono 

Toitu Te Kupu Manaakitanga: key mechanisms of engaging and building 
Relationship of Integrity relationships. 

The intent of one's word and Tikanga: doing things right, being in the right place and right 
the truth of its expression time. 

Te TOapapa Kura Kainga is committed to working co-
operatively with a 'no surprises' approach and building high 
trust so that whanau aspirations are enhanced and they can 
live in a safe, secure, warm and comfortable home. 

We will work together in a way that preserves and strengthens 
the integrity of our relationship. 

Toitu Te Mana Whakamana: empower whanau intergenerationally. 
Relationship of Authority 

Tino Rangatiratanga: self determination of self-sufficiency 
Recognition of the 

through creating your own sense of belonging. 
permanence of lwi and HapO 
mana and the shared We recognise the importance of whanau and will work 
responsibility to uphold that collaboratively to ensure that whanau are in the driver's seat to 
mana. achieve housing outcomes. 
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Toitii Te Whenua 

Relationship 
Sustenance 

Whakamana: empower whanau intergenerationally. 
of 

Whanaungatanga: deliver services for Maori through a 
whakapapa lens. 

The inalienable connection 
of humanity with, and We recognise the importance of whanau, kinship ties,

responsibility to, our taiao intergenerational connections and enduring relationships.

and its health and well- We will include the experience and voices of whanau in the
being. design and delivery of programmes and services. 

4.0 HOUSING PRINCIPLES 

4.1 The Parties will also be guided by the following relationship principles identified in the 
MAIHI Ka Ora - National Maori Housing strategy, (MAIHI Ka Ora). Maihi Ka Ora takes Te 
Maihi o te Whare Maori- Maori and lwi Housing Innovation Framework for Action (MAIHI) 
which is a whole of system approach and elevates it to provide the strategic direction for 
the whole Maori housing system. 

4.2 The MAIHI principles identify Te Mauri o te Whanau at the centre of Crown responses -
that is the life force of the whanau being central to building strength and resilience from 
within, and includes: 

MAIHI Principles Principles applied to the relationship 

Mauri: enabling the life force, an essence We prioritise a whanau-centred approach that 
for revival and fulfilment to be sustained in places whanau at the heart of our actions, 
wellbeing services, and programmes. Working together for 

this common goal means we can achieve more 
housing aspirations and outcomes for New 
Zealand than if we act alone. 

Tikanga: doing things right, being in the Tikanga provides a platform and approach for the 
right place at the right time way we agree to work together. It embraces the 

spirit of co-operation, respectful and honest 
behaviour and a 'no surprises' approach that 
preserves and strengthens the integrity of our 
relationship. It also means that we agree to not 
do anything that would cause the other Party to 
breach applicable laws. 

Whanaungatanga: delivery services for We recognise the importance of whanau, kinship 
Maori through a whakapapa lens ties, intergenerational connections and enduring 

relationships that lead to the provision of practical 
support. Together we will support this foundation 
that enables whanau to flourish, grow and 
experience love, support, and protection. 

Manaakitanga: key mechanisms of We aim to build high-trust and strategic 
engaging and building relationships partnerships so that whanau aspirations are 

enhanced and they can live in a safe, secure, 
warm, and comfortable home. This annroach is 
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Whakamana: empowering 
intergenerationally 

built on demonstrating respect, generosity and 
caring for others. 

whanau We will actively seek to include the experience 
and voices of whanau in the design and delivery 
of programmes and services. Our collaborative 
efforts will be anchored in positive impacts and 
outcomes for whanau that restores and enhances 
their mana. 

Tino Rangatiratanga: self-determination 
of self-sufficiency through creating your 
own sense of belonging 

We agree to work together to ensure that whanau 
are in the 'driver's seat' and supported to 
determine their future housing aspirations and 
how their needs are met, in a way that makes 
sense for them. 

5.0 ENGAGEMENT 

5.1 The Parties will work together in good faith to identify where a policy or programme, within 
Te T0apapa Kura Kainga's responsibilities, will have a direct impact on Nga Hap0 o Te 
lwi o Whanganui within their Settlement Redress Area. 

5.2 The Parties commit to engaging with each other through the following mechanisms: 

(a) attend an annual relationship meeting as set out in clauses 5.3 to 5.9.

(b) feed into the objectives and functions of Te Tomokanga Toito te Whanau as set
out in clauses5.20 to 5.25.

(c) collaborate and develop a work plan as set out in clauses 5.10 to 5.14.

(d) progressing work on agreed mutual priorities through operational level
engagement as set out in clauses 5.15 to 5.19.

(e) hold meetings as required at both strategic and operational levels as mutually
agreed.

Annual Relationship Meeting 

5.3 The Parties agree that a senior representative of Takapau Whariki and Te T0apapa Kura 
Kainga will participate in an annual relationship meeting. 

5.4 Te T0apapa Kura Kainga's representatives at the annual relationship meeting will be an 
appropriate member of Te T0apapa Kura Kainga's Leadership Team, who is delegated to 
make decisions upon Te T0apapa Kura Kainga's behalf. 

5.5 Before each relationship meeting held in accordance with clause 5.3, representatives of 
Takapau Whariki and Te T0apapa Kura Kainga will agree to administrative arrangements 
for the meeting including the agenda. 

5.6 Agenda items should include: 

(a) the annual workplan for Te T0apapa Kura Kainga, including any legislative or
policy developments of interest to or affecting the interests represented by
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Takapau Whariki in relation to the Settlement Redress Area; 

(b) review of any work plan developed under clause 5.10 to 5.14;

(c) opportunities for collaboration between Te T0apapa Kura Kainga and Takapau
Whariki;

(d) any other matters of mutual interest; and

(e) next steps, including any further meeting dates required to review aspects of Te
T0apapa Kura Kainga's work programme or any new policies or processes that
may be of interest to Takapau Whariki.

5. 7 Each Party will meet the costs and expenses of its representatives attending relationship 
meetings unless otherwise agreed by the Parties in writing and in advance. 

5.8 The first relationship meeting will take place within three months of a written request by 
Takapau Whariki. 

5.9 The Parties may, in writing, agree not to hold annual relationship meetings. 

Work Plans 

5.10 As a result of the annual relationship meetings, held in accordance with clause 5.3, and 
as part of other relationship meetings held in accordance with clause 5.2(d), the Parties 
will develop a Work Plan. The Parties will negotiate the frequency and process for the 
work plan at the initial annual meeting, noting that: 

(a) The work plan will be co-designed by the Parties.

(b) The work plan will include, amongst other things:

(i) provision for the exchange of information and identification of
opportunities for improving and achieving the wellbeing and housing
outcomes of whanau, hap0, lwi and communities within the Nga Hap0 o
Te lwi o Whanganui Settlement Redress Area;

(ii) priorities for action to improve and achieve the housing aspirations of Nga
Hap0 o Te lwi o Whanganui;

(iii) the responsibilities for the parties to meet any agreed commitments; and

(iv) processes for identifying and agreeing funding and resources required to
successfully deliver any work plan.

5.11 The Parties may be interested to also include, but are not limited to, the following projects 
and topics in the Work Plan: 

(a) key indicators to be used for measuring success in achieving the objectives of any
work plan, including setting out a timetable and milestones for delivering on any
agreed commitments;

(b) strategies, policies and programmes that will assist with building Nga Hap0 o Te
lwi o Whanganui capability and capacity for delivering projects to achieve
wellbeing and housing outcomes;

cl'' 
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(c) provisions for the acknowledgement and protection of the data sovereignty of Nga
HapO o Te lwi o Whanganui;

(d) methods for developing a data platform to support evidence-based reporting; and

(e) identification of joint projects to address priorities for action in improving the
housing of Nga HapO o Te lwi o Whanganui.

5.12 When developing work plans under this agreement, Te TOapapa Kura Kainga may invite 
any other party to be involved in discussions about the work plan. Te TOapapa Kura 
Kainga will engage with Takapau Whariki before issuing any such invitation. 

5.13 Work plans will be mutually agreed by Takapau Whariki and Te TOapapa Kura Kainga 
and will reflect the priorities, resources and the specific functions and duties of the parties. 
The work plan will be regularly monitored by the Parties and may be modified from time 
to time as agreed between the Parties. 

5.14 At the initial annual meeting, the Parties will agree priority topics, and this may result in a 
work plan. 

Operational Level Engagement 

5.15 The Parties agree that ongoing engagement is needed to operationalise any work plan 
developed as set out in clauses 5.1 Oto 5.14. 

5.16 Operational level engagement will involve: 

(a) coordinating the organisation of the annual strategic relationship hui;

(b) facilitating the implementation of any work plan and any actions arising from the
annual strategic relationship hui;

(c) mitigating issues and risks;

(d) exploring further opportunities for collaboration as they arise;

(e) working with Takapau Whariki to identify matters that are subject to engagement;
and

(f) monitoring progress against the key indicators to be used for measuring success
as set out in any work plan.

5.17 This dialogue and collaboration may include meetings as mutually agreed from time to 
time between Te TOapapa Kura Kainga staff and the representatives of Takapau Whariki. 
This may occur at different levels as required to advance any work plan. 

5.18 The Parties will make their best endeavours to attend meetings requested by any one of 
them, subject to resourcing and work programme requirements. 

5.19 Where such further meetings are required, each party will meet the costs and expenses 
of its representatives attending the meetings, unless otherwise agreed by the Parties. 
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Social and Economic Plans: Te Tomokanga Toitii Te Whanau 

5.20 Te Tomokanga ToitO le Whanau is a whanau-centred approach to improve the well-being 
of whanau, hapO and the Whanganui Hapori (community) with Crown agencies, within the 
Settlement Redress Area (see map at Appendix Two). 

5.21 Te Tomokanga Toito te Whanau Framework upholds and enhances the strength and 
health and well-being of the whanau across generations, ensuring that whanau remain 
resilient and cohesive, both socially and culturally. This approach highlights the 
importance of maintaining strong whanau connections and the intergenerational 
transmission of knowledge, values, and support. 

5.22 Takapau Whariki and the Whanganui District Council are establishing a charitable trust to 
foster relationships with whanau and communities. Through an inclusive partnership 
approach, the charitable trust will ensure the enduring well-being and resilience of 
whanau, upholding cultural and social connections while promoting the intergenerational 
transmission of knowledge, values, and support. 

5.23 This partnership provides a strategic governance platform to work alongside agencies, to 
ensure the best possible position to improve well-being for Whanganui whanau, hapO, iwi 
and the hapori. 

5.24 This relationship agreement is between Takapau Whariki and Te TOapapa Kura Kainga. 
Te TOapapa Kura Kainga will work with Takapau Whariki through Te Tomokanga ToitO le 
Whanau approach which may involve working with the charitable trust from time to time. 

5.25 The Te TOapapa Kura Kainga will consider how it can support Te Tomokanga Toito te 
Whanau Framework and work with the charitable trust to advance whanau, hapO, iwi and 
hapori social and economic objectives through the following: 

(a) by genuinely working together in planning, monitoring, and reviewing discussions
to improve well-being outcomes for whanau, hapO, iwi and the Whanganui
community;

(b) by genuinely working together in decision-making to enable the trust to contribute
to local solutions for whanau, hapo, iwi and communities; and

(c) by genuinely supporting the distinctive Nga HapO o Te lwi o Whanganui lens to
assist the development of jointly agreed strategies in response to local issues.

5.26 For the avoidance of doubt, the agency is not required to engage directly with the 
charitable trust and agency engagement with the charitable trust does not create an 
additional agreement. 

6.0 INFORMATION SHARING 

6.1 The Parties recognise the mutual benefit of information exchange and will explore how 
national and regional data and information can be shared and analysed effectively. 

6.2 Subject to applicable privacy laws and other legal restrictions, the Parties will use their 
best endeavours to share information in relation to, but not limited to, 

(a) sharing meaningful and relevant details of their ongoing work programmes for the
purpose of informing each other of their current activities and for seeking out
further opportunities to partner for shared outcomes;
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(b) sharing information relating to entities being funded within Nga HapO o Te lwi o
Whanganui Settlement Redress Area as set out in Appendix Two and statistics
and other data of relevance to Nga HapO o Te lwi o Whanganui, subject to clause
11.0 of this Agreement;

(c) providing up-to-date information about changes to their work programmes in a
transparent and timely manner;

(d) acknowledging the data sovereignty of Nga HapO o Te lwi o Whanganui;

(e) supporting Nga HapO o Te lwi o Whanganui to build its own processes and
procedures for collection, storage, use and management of data as it relates to
Nga HapO o Te lwi o Whanganui, so that they can better understand the housing
needs and aspirations of Nga HapO o Te lwi o Whanganui; and

(f) providing relevant details and updates on individual initiatives, programmes and
contracted services that may be beneficial to advancing the principles of this
Agreement.

7.0 COMMUNICATION 

7.1 The parties will seek to establish and maintain effective and efficient communication with 
each other on a continuing basis through: 

(a) engaging in accordance with clause 4.0 of this agreement;

(b) information sharing in accordance with clause 6.0;

(c) maintaining information on the parties' office holders, their addresses and contact
details;

(d) providing a primary contact at Te TOapapa Kura Kainga for Takapau Whariki;

(e) providing reasonable opportunities for Takapau Whariki to meet with senior staff
of Te TOapapa Kura Kainga to discuss and (if possible) resolve any issues that
may arise;

(f) informing relevant Te TOapapa Kura Kainga staff of the contents of this
Relationship Agreement and their responsibilities and roles under it;

(g) consulting as soon as reasonably practicable following the identification of matters
to be the subject of the engagement;

(h) agreeing a timeframe for Takapau Whariki to make informed comments and/or
submissions in relation to any of the matters that are subject of the engagement;

(i) approaching the relationship with an open mind and genuinely considering any
views and/or concerns that Takapau Whariki may have in relation to any of the
matters that are subject to the agreement; and

U) reporting back to Takapau Whariki on any decision that is made that relates to the
agreement.
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8.0 CONTACTS 

8.1 The contact person for for Te Tuapapa Kura Kainga for all matters relating to this 
Agreement is: 

(a) Jessica Smith, Deputy Chief Executive Maori-Crown Relations, 
Jessica.Smith@hud.govt.nz.

8.2 The contact person for the iwi for all matters relating to this Relationship Agreement is the 
Aho Tahuhu (Chief Executive) of Takapau Whariki. 

8.3 The contact persons named in this Relationship Agreement may change from time to time. 
Te TOapapa Kura Kainga and Takapau Whariki agree to update each other as and when 
this occurs. 

9.0 OFFICIAL INFORMATION 

9.1 Te TOapapa Kura Kainga is subject to the requirements of the Official Information Act 
1982 (OIA). 

9.2 Te Tuapapa Kura Kainga and its Ministers may be required in accordance with the OIA or 
other legal duties or conventions from time to time to disclose information that it holds 
relating to this Relationship Agreement (e.g. meeting minutes or correspondence). 

9.3 Te TOapapa Kura Kainga will, where possible, notify Takapau Whariki and seek its views 
before releasing any information relating to this Relationship Agreement. To avoid doubt, 
any comments Takapau Whariki wishes to make must be provided to Te TOapapa Kura 
Kainga in a timely fashion, so that Te TOapapa Kura Kainga is able to meet the statutory 
timeframes for responding to the relevant request for information. 

10.0 RELATIONSHIP WITH OTHER INTERESTS AND OBLIGATIONS 

10.1 The Parties are focused on, and are fully committed to working together in good faith, 
underpinned by the tikanga and values of Te Tomokanga ki Te Matapihi me Nga 
Matapono. The Parties are focused on building enduring relationships to establish shared 
ways of working. This Relationship Agreement is not legally binding. 

10.2 Nothing in this Relationship Agreement displaces existing arrangements between the 
Parties or any other iwi, hapu or whanau group, whether or not they be affiliated with 
Takapau Whariki. 

10.3 In accordance with the principles described in clause 10.1, nothing in this Relationship 
Agreement precludes either Party from agreeing to explore opportunities beyond the 
express terms of this Relationship Agreement. 

10.4 The commitments of Te Tuapapa Kura Kainga under this Relationship Agreement are 
limited to the extent that they are within the capability, resources, mandated work 
programme and/or priorities of Te Tuapapa Kura Kainga and of the government of the 
day. 

10.5 The commitments of Takapau Whariki under this Relationship Agreement are limited to 
the extent that they are within its capability, resources and/or priorities. 
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11.0 SPECIAL CONDITIONS 

11.1 The provisions in this Relationship Agreement are to be read subject to any Chief 
Executive, Ministerial or Cabinet directives, and any applicable law, including the Privacy 
Act 2020, Public Finance Act 1989 01· their successors. 

12.0 REVIEW AND AMENDMENT 

12.1 The Parties may agree to review the operation of this Relationship Agreement from time 
to time. 

13.0 DISPUTE RESOLUTION PROCESS 

13.1 If a dispute arises in connection with this Agreement, every effort will be made in good 
faith to resolve matters at a local level within a reasonable timeframe. 

13.2 If the dispute is at the operations level and the process in clause 13.1 does not result in 
resolution of the dispute, the matter may be escalated to the relevant Deputy Chief 
Executive and a nominated representative of Takapau Whariki who will meet within a 
reasonable timeframe. If the dispute is not resolved following the process above it shall 
be escalated to the Chief Executives of the parties. 

14.0 DEFINITIONS 

"the Settlement Redress Area" means Nga Hap0 o Te lwi o Whanganui Settlement 
Redress Area as defined at Appendix Two 

"Settlement Date" has the same meaning as in the Deed of Settlement. 

"Te Tomokanga" has the same meaning as in the Deed of Settlement. 

"Te Tomokanga Toitu 
Whanau" 

"Tupua te Kawa" 

te means the enduring and positive well-being of the 
family/whanau. 

has the same meaning as in the Te Awa Tupua 
(Whanganui River Claims Settlement) Act 2017. 
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SIGNED for and on behalf of the ) 
TE TOP.PAPA KURA KAINGA - MINISTRY ) 
OF HOUSING AND URBAN ) 
DEVELOPMENT in the presence of: 

Signature of Witness 

Witness Name 

Occupation 

Address 

SIGNED by for and on behalf of the 
trustees of the TAKAPAU WHARIKI 
TRUST by the Chair, in the presence of: 

Signature of Witness 

Witness Name 

Occupation 

Address 

Brad Ward, Acting Chief Executive 

Chairperson/Deputy Chairperson 

I 
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APPENDIX ONE - BACKGROUND: Nga Hapu o Te lwi o Whanganui advice about giving 
life to Nga Matapono 

Nga Hapu o 
Te lwi o 
Whanganui 

Nga 
Matapono 

Toito te kupu 

Relationship 
of Integrity 

The intent of 
one's word 
and the truth 
of its 
expression 

Toito te mana 

Relationship 
of Authority 
- Recognition
of the
permanence
of lwi and
Hap0 mana
and the
shared
responsibility

How Nga Hapu o Te lwi o 
Whanganui aspire for 
agencies to give life to the 
values 

Engage with Nga Hap0 o Te 
lwi o Whanganui to gain a 
deeper understanding of Te 
Tomokanga ki Te Matapihi, 
Nga Matapono and the unique 
aspirations of Nga Hap0 o Te 
lwi o Whanganui. 

Start the process of how to 
align activities and projects 
with Te Tomokanga ki Te 
Matapihi me Nga Matapono. 

Ensure participation of Nga 
HapQ o Te lwi o Whanganui in 
relevant decision-making 
processes and that relevant 
decisions are made in a 
collaborative manner. 

Ensure ongoing dialogue and 
honest discussions between 
the parties regarding policy 
and projects relevant to Nga 
Hap0 o Te lwi o Whanganui. 

Outcomes Nga Hapu o Te lwi o Whanganui 
ask agencies to consider striving for 

A focus on building and maintaining a strong 
relationship in practice, rather than one simply 
based on legal contracts or agreements. 

Engagement based on the principle of Mana 
ki te Mana, Mahi ki te Mahi. 

To understand the meaning of Te Tomokanga 
ki Te Matapihi in order for Te T0apapa Kura 
Kainga officials to relay this to all 
parts/members of their agency. 

Ensure regular hui/discussions are being held 
at an operational level with Nga Hap0 o Te lwi 
o Whanganui in order to nurture and maintain
a positive relationship.

Identify shared goals and values, and develop 
strategies to achieve them together. 

Coordinate with other agencies to involve Nga 
Hap0 o Te lwi o Whanganui in every stage of 
a relevant project, procedure, or policy, 
starting from ideation and design, all the way 
to implementation and roll out. 

Promptly discuss, and Continual exploration of new ways to work 
meaningfully address, any together and enhance the partnership. 
concerns raised regarding 
giving life to Te Tomokanga ki 
Te Matapihi me Nga 
Matapono. 

Recognise Nga HapQ o Te lwi 
o Whanganui as tangata
whenua and value the
significant role of iwi and hapo
in leading and engaging at all
tiers of the system such as
agencies working with Nga
Hap0 o Te lwi o Whanganui to
address issues impacting the
local community and adopting

Engage with Nga Hap0 o Te lwi o Whanganui 
so that it can if it chooses have an active role 
in shaping policy and programs that affect 
their iwi, hap0, whanau, and community within 
the rohe. 

Joint idea-generation to propose projects, 
policies, and initiatives within the Whanganui 
Settlement Redress Settlement Redress Area 
as part of the creation/design phase. 
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to uphold that a collaborative approach to 
mana. finding solutions. 

Respect the lino 
rangatiratanga of Nga Hapu o 
Te lwi o Whanganui and help 
empower them to participate 
and make informed decisions. 

Support any opportunity to 
engage in a way that aligns 
with Nga Matapono and 
values contributions and 
perspectives of Nga Hapu o 
Te lwi o Whanganui. 

Ensure Nga Hapu o Te lwi o 
Whanganui are informed and 
involved at a strategic level 
from the outset, in relevant 
business planning, local 
decision-making, inclusive of 
regional policy design and 
implementation frameworks, 
projects and initiatives. 

Respecting the mana of Nga 
Hapu o Te lwi o Whanganui 
and the values and tikanga 
expressed in Te Tomokanga 
ki Te Matapihi. 

Toitu 
whenua 

Relationship 
of 

te Exploring opportunities for 
collaboration as they arise, 
including collaboration to 
enhance the cultural, social 
and economic well-being of 
Nga Hapu o Te lwi o 

Sustenance 

The 
inalienable 
connection of 
humanity 
with, and 
responsibility 
to, our taiao 
and its health 
and well­
being. 

Whanganui. 

Engage with Nga Hapu o Te 
lwi o Whanganui in relation to 
policies and practices that 
prioritise the health and well­
being of the taiao and its 
inhabitants, both now and for 
the future generations. 

Provide information to, and 
ensure effective reporting for, 
Nga Hapu o Te lwi o 
Whanganui to enable 
meaningful engagement 
reqardinq the whenua and 

Successful mechanisms to recognise the 
importance of Te Tomokanga ki Te Matapihi 
and its relevance to developing hapu and iwi­
based solutions to address issues within the 
rohe. 

To incorporate Nga Matapono at the 
operational level to ensure that institutional 
knowledge persists beyond staff turnover. 

To value the contributions and perspectives of 
iwi and hapu in order to consistently support 
more equitable outcomes for Nga Hapu o Te 
lwi o Whanganui. 

To create opportunities to support iwi-led 
initiatives, and advocate for policies and 
practices that provide options which respect 
and protect the rights and interests of Nga 
Hapu o Te lwi o Whanganui. 

To understand and be able to appropriately 
address/consider the connection of humanity 
and the taiao for Nga Hapu o Te lwi o 
Whanganui and see policy and project 
through this lens. 

Development of a holistic, values-based 
relationship with Nga Hapu o Te lwi o 
Whanganui that is more than just 
transactional. 

To uphold its status as in the relationship and 
act according to the principles of Tupua te 
Kawa. 

To partner with Nga Hapu o Te lwi o 
Whanganui to develop a joint reporting 
framework that allows for the provision of 
review and evaluation, so that both parties 
can assess the effectiveness of the 
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taiao, and those things which relationship agreement over time and identify 
impact on the taiao. opportunities for improvement. 
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TE TOMOKANGA: RELATIONSHIP AGREEMENT 

between 

TAKAPAU WHA.RIKI TRUST as the body representative for NGA. HAPO 
0 TE IWI O WHANGANUI 

and 

STATISTICS NEW ZEALAND, TATAURANGA AOTEAROA 
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TIMATA: TE TOMOKANGA Kl TE MATAPIHI 

This relationship agreement begins with recording and acknowledging Nga Hap0 o Te lwi o 
Whanganui tikanga and values, Te Tomokanga ki Te Matapihi me Nga Matapono. 

Te Tomokanga here signifies the entranceway for the ongoing relationship between Nga Hap0 o 
Te lwi o Whanganui and the agency being the agreements made in this document (a relationship 
agreement provided for through the Deed of Settlement entered into between the parties). 

Ko le rangawhenua le matapuna o te ora 
Mai le whare toka ki le tokato 
He matapihi ki uta, ki tai, ki le ao 
He ao apopo, he ao tea 

Our nationhood sustains us, 
our tribal domain dictates our worldview, 
our culture and economy sustain and elevate 
our mana motuhake and lino rangatiratanga, 
our legacy, our aspirations, our future 

In 1840 the Crown entered through Te Tomokanga ki Te Matapihi into the Nga Hap□ o Te lwi o 
Whanganui domain. Physically, Te Tomokanga ki Te Matapihi is a ceremonial gateway. 
Spiritually and symbolically Te Tomokanga ki Te Matapihi is also a process underpinned by our 
values (Nga Mata po no) and is an embodiment of all Whanganui tikanga. 

Te Matapihi is a significant landmark in the vicinity of the mouth of the Whanganui River. It is 
the window to look out to the wider external world through a Nga Hap□ o Te lwi o Whanganui 
tribal lens. For manuhiri, it is a window looking in to see and experience the Nga Hap□ o Te lwi 
o Whanganui domain.

Te Tomokanga ki Te Matapihi is the gateway that leads onto the main courtyard of any Nga 
Hap0 o Te lwi o Whanganui marae. As manuhiri, one must traverse this ritual pathway in order 
to fulfil the formal ritual of encounter referred to as the powhiri. This encounter is underpinned 
by the tikanga and kawa of Nga Hap0 o Te lwi o Whanganui. 

The gateway has two arms - Te Uku and Te Rina. 

Te Uku represents Nga Hap0 o Te lwi o Whanganui and highlights our inherent right lo exist, 
survive and thrive as langata whenua within our tribal nation. This arm creates a responsibility 
for us to ensure that our participation and relationship with the Crown, and any other party, 
endures for the benefit of future generations. 

Te Rino is the arm of the gateway that acknowledges manuhiri, and in the Nga Hap0 o Te lwi o 
Whanganui context, represents the Crown relationship with us and the Crown's responsibility to 
enhance and uphold its Te Tiriti o Waitangi relationship with Nga Hap0 o Te lwi o Whanganui. 

All Crown departments and agencies are considered manuhiri. We welcome the Slats NZ as 
manuhiri to enter through the gateway into the Nga Hap0 o Te lwi o Whanganui domain (Te 
Whare Kaho), our values and tikanga underpin our future relationship between Nga Hap0 o Te 
lwi o Whanganui and Slats NZ. 

Te Tomokanga ki Te Matapihi holds values which come from the same root philosophy as Tupua 
le Kawa, values supporting the awa (see below). Tupua le Kawa and Te Tomokanga ki Te 
Matapihi are complementary to each other. Together they will be recognised by and will provide 
direction for all who live and play a role within the Nga Hap0 o Te lwi o Whanganui domain. 
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NGA MATAPONO 

Te Tomokanga, the gateway, is supported by pou. Embedded in this are our values and tikanga that 
underpin all relationships in our Nga Hap0 o Te lwi o Whanganui domain. It is important for us that 
these values underpin our relationship with Stats NZ. 

Toito Te Kupu: Innate Integrity 

A relationship of inherited integrity founded on both the intent of one's word and the truth of its 
expression. We expect our partners to act with integrity when providing services to our whanau and 
whenua. 

Toito Te Mana: Inherited Authority 

A relationship of authority founded on the recognition of lwi and Hap0 permanence and the shared 
responsibility to uphold that mana. 

Toito Te Whenua: Physical and Metaphysical Sustenance 

A relationship of sustenance founded on humanity having an inalienable connection with, and 
responsibility to, te taiao and its health and well-being. 

TUPUA TE KAWA 

Tupua te Kawa is a set of intrinsic values that underpin and support Te Awa Tupua. 

No te kawa ora a 'Tupua te Kawa' hei taura here na Te Awa Tupua me ona tangata ki te kawa no 
tawhito rangi. Tupua te Kawa is the natural law and value system of Te Awa Tupua, which binds 
the people to the River and the River to the people. 

Ko te Awa te matapuna o te ora 

Te Awa Tupua is a spiritual and physical entity that supports and sustains both the life and natural 
resources within the Whanganui River and the health and wellbeing of the iwi, hap0 and other 
communities of the River. 

E rere kau mai te Awa nui mai i te Kahui Maunga ki Tangaroa 

Te Awa Tupua is an indivisible and living whole from the mountains to the sea, incorporating the 
Whanganui River and all of its physical and metaphysical elements. 

Ko au te Awa, ko te Awa ko au 

The iwi and hap0 of the Whanganui River have an inalienable interconnection with, and 
responsibility to, Te Awa Tupua and its health and wellbeing. 

Nga manga iti, nga manga nui e honohono kau ana, ka tupu hei Awa Tupua 

Te Awa Tupua is a singular entity comprised of many elements and communities, working 
collaboratively to the common purpose of the health and well-being of Te Awa Tupua. 
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1.0 THE PARTIES 

1.1 The parties to this relationship agreement are: 

(a) Takapau Whariki Trust (as the body representative for Nga HapO o Te lwi o
Whanganui) (Takapau Whiiriki).

(b) Statistics New Zealand, Tatauranga Aotearoa (Stats NZ).

2.0 BACKGROUND AND PURPOSE 

2.1 Under the Deed of Settlement dated [X] between Nga HapO o Te lwi o Whanganui, 
Takapau Whiiriki and the Crown (the "Deed of Settlement"), the Parties agreed to develop 
an agreement to facilitate improvements to the health and well-being of the whanau and 
hapO of Whanganui. 

2.2 The purpose of this relationship agreement is to: 

(a) record and recognise that for Nga HapO o Te lwi o Whanganui, it is fundamental
that Te Tomokanga ki Te Matapihi me Nga Matapono underpins all relationships
with Crown agencies;

(b) establish a framework to enable the parties to develop and maintain a positive and
enduring values-based working relationship connecting Slats NZ with whanau,
hapO, iwi and whenua;

(c) facilitate improvements to the wellbeing of the whanau and hapO of Whanganui,
re-establishing the cultural, social, and economic strength and success of Nga
HapO o Te lwi o Whanganui and the wider community.

2.3 To this end, the parties agree: 

(a) the success of their relationship would benefit from developing a values-based
relationship of mutual understanding and respect, informed and underpinned by
Te Tomokanga ki Te Matapihi and Nga Matapono and Te Tiriti o Waitangi; and

(b) therefore, in good faith, they will give life to Te Tomokanga ki Te Matapihi and Nga
Matapono as set out in this agreement.

2.4 Te Tomokanga ki Te Matapihi and Nga Matapono are set out at the beginning of this 
relationship agreement. The parties also agree that their engagement will also 
demonstrate the following relationship principles: 

(a) strive to work consistently with Te Tiriti o Waitangi;

(b) working with a 'no surprises' approach;

( c) working in a spirit of co-operation;

(d) acknowledging that the relationship is flexible and evolving;

(e) respecting the independence of the Parties and their individual roles and
responsibilities; and
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(f) recognising and acknowledging that the Parties benefit from working together by
sharing their vision, knowledge, and expertise.

3.0 GIVING LIFE TO NGA MAT.ii.PONO 

3.1 The Parties have committed in good faith, to give life to Te Tomokanga ki Te Matapihi 
within the Nga Hap0 o Te lwi o Whanganui Settlement Redress Area as part of an 
enduring relationship, including in the manner as outlined and mutually agreed, in Table 
One below. 

3.2 In Appendix One, Nga Hap0 o Te lwi o Whanganui have provided advice about what 
giving life to their three values (Toit0 Te Kupu, Toito Te Mana, and Toito Te Whenua) 
looks like in practice, and the outcomes they seek through working with agencies in this 
way. 

Table 1: Stats NZ journey towards giving life to Te Tomokanga ki Te Matapihi and Nga 
Matapono 

Nga Hapii o Te lwi o Commitments reached 
Whanganui 

Nga Matapono 

Toit0 Te Kupu 

Relationship of 
Integrity 

The intent of one's word 
and the truth of its 
expression 

Toit0 Te Mana 

Relationship 
Authority 

of 

• We acknowledge that our relationships are enduring, built on
the foundation that our word is our bond. We are committed to
honouring the intent behind our words (kupu) and focusing on
outcomes that matter. Our approach is rooted in transparent
communication, meaningful engagement, and a deep respect
for whakapapa and connection to whenua.

• Subject experts come ready to engage - take responsibility for
our actions and come prepared.

• Be dependable and deliver on the things we say we will do.

• Recognising that data is a taonga for Nga Hap0 o Te lwi o
Whanganui.

• Rangatira ki te Rangatira, mana ki te mana, mana orite,
engagement between the parties will occur at a rangatira-to­
rangatira level, which means people will engage with those who
have similar status (for example, the Chair to Minister, Chief
Executive to Chief Executive, lead iwi advisor/iwi advisors to
senior officials, kaimahi to kaimahi).

Recognition of the 
permanence of lwi and 
Hap0 mana and the 
shared responsibility to •

uphold that mana. 

Be mindful of the power and resource imbalance - both parties
maintain their own mana and will empower each other to do our
part.

• Work with integrity and high trust, using processes to enhance
and promote the mana and integrity of (Nga Hap0 O Te lwi o
Whanganui), Te Whare Kaho o Whanganui Trust, noting any
shifts that occur between Nga Hap0 O Te lwi o Whanganui, Te
Whare Kaho o Whanganui Trust and Tatauranga Aotearoa
Slats NZ should not impact on their ability to enable
rangatiratanga as envisaged inside of the partnership.
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ToitO Te Whenua 

Relationship of 

Sustenance 

The inalienable 
connection of humanity 
with, and responsibility 
to, our taiao and its 
health and well-being. 

• Acknowledging the deep connection of Nga HapO o Te lwi o
Whanganui to their whenua and the inseparable physical and
spiritual connection of whakapapa with the environment,
particularly with Te Awa Tupua. Together, we will collaborate to
develop programs that support the data aspirations and
capability needs of Nga HapO o Te lwi o Whanganui,
empowering locally led, whanau-centred, and values-driven
initiatives within their communities.

4.0 STATS NZ APPROACH TO PARTNERSHIP 

4.1 Slats NZ as a core part of the Crown, plays a key role in exemplifying the Tiriti partnership 
and strives to give effect to the Crown's relationship to Nga Hapo o le lwi o Whanganui 
by utilising the Slats NZ's whakapapa engagement approach which emphasises enduring 
connections and acknowledging genealogical ties as a basis for our engagement practice. 

4.2 Recognising the unique value-centric relationship Nga HapO o te lwi o Whanganui have 
with the Crown including, but not limited to Te Awa Tupua, Slats NZ aims to demonstrate 
its commitment to Tiriti-centric outcomes as a core business mechanism supporting the 
delivery of data for and with Maori, iwi and hapO. 

4.3 Slats NZ has an organisation-wide, strategic priority to build enduring relationships and 
support the infrastructure, capabilities and resources required to work with Maori data 
appropriately as part of our core business. 

4.4 Realising this priority will not only deliver for Maori, iwi, and hapo but forms the foundation 
for how the organisation works differently to achieve our vision. By forging stronger 
partnerships with iwi, we contribute to a better Aotearoa - both today and for generations 
to come - demonstrating the power of mutually beneficial engagement in building lasting 
relationships and driving towards partner outcomes. 

5.0 ENGAGEMENT 

5.1 The Parties will work together in good faith to identify where a policy or programme, within 
Slats NZ's responsibilities, will have a direct impact on Nga HapO o Te lwi o Whanganui 
within their Settlement Redress Area. 

5.2 The Parties commit to engaging with each other through the following mechanisms: 

(a) attend an annual relationship meeting as set out in clauses 5.3 to 5.9.

(b) feed into the objectives and functions of Toito te Whanau as set out in clauses
5.15 to 5.21.

(c) collaborate and develop a work plan as set out in clauses 5.10 to 5.14.

(d) hold meetings as required at both strategic and operational levels as mutually
agreed.
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Annual Relationship Meeting 

5.3 The Parties agree that a senior representative of Takapau Whariki and Slats NZ will 
participate in an annual relationship meeting. 

5.4 Slats NZ's representatives al the annual relationship meeting will be an appropriate 
member of Slats NZ's Leadership Team, who is delegated to make decisions upon Slats 
NZ's behalf. 

5.5 Before each relationship meeting held in accordance with clause 5.2, representatives of 
Takapau Whariki and Slats NZ will agree to administrative arrangements for the meeting 
including the agenda. 

5.6 Agenda items may include: 

(a) the annual workplan priorities for Slats NZ, including any work of interest to or
affecting the interests represented by Takapau Whariki in relation to the
Settlement Redress Area;

(b) reviewed any work plan developed under clause 5.10 to 5.14;

(c) opportunities for collaboration between Stats NZ and Takapau Whariki; and

(d) any other matters of mutual interest, including providing visibility of the Slats NZ
work programme.

5. 7 Each Party will meet the costs and expenses of its representatives attending relationship 
meetings unless otherwise agreed by the Parties in writing and in advance. 

5.8 The first relationship meeting will take place within three months of a written request by 
Takapau Whariki. 

5.9 The Parties may, in writing, agree not to hold annual relationship meetings. 

Work Plans 

5.10 As a result of the annual relationship meetings, held in accordance with clause 5.2(a), and 
as part of other relationship meetings held in accordance with clause 5.3, the Parties will 
develop a Work Plan. The Parties will negotiate the frequency and process for the work 
plan at the initial meeting. 

5.11 The Parties may be interested to include, but are not limited to, the following projects in 
the Data Work Plan: 

(a) in accordance with clause 6 below, sharing information that is of mutual benefit;

(b) building on the current resource base to maximise opportunities and making sure
that the resourcing is available to deliver on items in the Data Work Plan;

(c) determining how research, monitoring and evaluation can help to evidence the
relationship principles;

(d) creating opportunities for increased learning and data capacity building;

(e) setting out a timetable and milestones for delivering on the Data Work Plan;
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(I) confirming the responsibilities for the parties to meet any agreed commitments;
and

(g) setting out a timetable for monitoring, reporting, and reviewing Data Work Plans.

5.12 When developing work plans under this agreement, Slats NZ may invite any other party 
to be involved in discussions about the work plan. Slats NZ will engage with Takapau 
Whariki before issuing any such invitation. 

5.13 Work plans will be mutually agreed upon by Takapau Wharikand Slats NZ and will reflect 
the priorities, resources and the specific functions and duties of the parties. 

5.14 At the initial annual meeting, the Parties will begin to scope out priority data projects and 
these may result in a work plan. 

Social and Economic Plans: Te Tomokanga Toitu Te Whiinau 

5.15 Te Tomokanga Toito le Whanau is a whanau-centred approach to improve the well-being 
ofwhanau, hapO and the Whanganui Hapori (community) with Crown agencies, within the 
Settlement Redress Area (see map at Appendix Two). 

5.16 Te Tomokanga Toito le Whanau approach upholds and enhances the strength and health 
and well-being of the whanau across generations, ensuring that whanau remain resilient 
and cohesive, both socially and culturally. This approach highlights the importance of 
maintaining strong whanau connections and the intergenerational transmission of 
knowledge, values, and support. 

5.17 Takapau Whariki and the Whanganui District Council are establishing a charitable trust to 
foster relationships with whanau and communities. Through an inclusive partnership 
approach, the charitable trust will ensure the enduring well-being and resilience of 
whanau, upholding cultural and social connections while promoting the intergenerational 
transmission of knowledge, values, and support. 

5.18 This partnership provides a strategic governance platform to work alongside agencies, to 
ensure the best possible position to improve well-being for Whanganui whanau, hapu, iwi 
and the hapori. 

5.19 This relationship agreement is between Nga HapQ o Te lwi o Whanganui, through 
Takapau Whariki, and Slats NZ. Slats NZ will work with Takapau Whariki through Te 
Tomokanga Toito le Whanau approach which may involve working with the charitable 
trust from time to time. 

5.20 For the avoidance of doubt, Slats NZ engagement with the charitable trust does not create 
an additional agreement with agencies. 

5.21 Slats NZ will consider how it can support Te Tomokanga Toito le Whanau approach and 
work with the charitable trust to progress iwi and community social and economic 
objectives in the following ways: 

(a) by genuinely working together in planning, monitoring, and reviewing discussions
to improve well-being outcomes for iwi, hapu, whanau and the Whanganui
community;

(b) by genuinely working together in decision-making to enable the trust to contribute
to local solutions for iwi/hapu/whanau and communities; and
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(c) by genuinely supporting the distinctive Nga Hapu o Te lwi o Whanganui lens to
assist the development of jointly agreed strategies in response to local issues.

6.0 INFORMATION SHARING 

6.1 The Parties recognise the mutual benefit of information exchange and will explore how 
national and regional data and information can be shared and analysed effectively, to 
explore the co-design of data initiatives for shared outcome priorities. 

6.2 The Parties will use their best endeavours to share information in relation to, but not limited 
to, entities being funded within the Nga Hapu o Te lwi o Whanganui Settlement Redress 
Area and statistics and other data of relevance to Nga Hapu o Te lwi o Whanganui. Any 
information that is shared is subject to the Data and Statistics Act 2022, privacy laws and 
other legal restrictions. 

7.0 COMMUNICATION 

7.1 The parties will seek to establish and maintain effective and efficient communication with 
each other on a continuing basis through: 

(a) engaging in accordance with clause 5.0 of this agreement;

(b) information sharing in accordance with clause 6.0;

(c) maintaining information on the parties' office holders, their addresses and contact
details;

(d) providing a primary contact at Stats NZ for the Takapau Whariki who will act as a
liaison person with other Slats NZ staff;

(e) providing reasonable opportunities for Takapau Whariki to meet with senior staff
of Slats NZ to discuss and (if possible) resolve any issues that may arise;

(f) informing relevant Slats NZ staff of the contents of this Relationship Agreement
and their responsibilities and roles under it;

(g) consulting as soon as reasonably practicable following the identification of matters
to be the subject of the engagement;

(h) agreeing a timeframe for Takapau Whariki to make informed comments and/or
submissions in relation to any of the matters that are subject of the engagement;

(i) approaching the relationship with an open mind and genuinely consider any views
and/or concerns that Takapau Whariki may have in relation to any of the matters
that are subject to the agreement; and

U) reporting back to Takapau Whariki on any decision that is made that relates to the
agreement.

8.0 CONTACTS 

8.1 The contact staff for Slats NZ for all matters relating to this Relationship Agreement are: 

(a) Mareta Savage, Senior Manager, Maori Partnerships and Engagement, and 
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(b) Anna McDowell, General Manager, Strategic Engagement Maori Partnerships and
Outcomes.

8.2 The contact person for the iwi for all matters relating to this Relationship Agreement is the 
Aho Tahuhu (Chief Executive) of Takapau Whariki. 

8.3 The contact persons named in clauses 8.1 and 8.2 may change from time to time and 
Slats NZ and Takapau Whariki agree to update each other as and when this occurs. 

9.0 OFFICIAL INFORMATION 

9.1 Slats NZ is subject to the requirements of the Official Information Act 1982 ("OIA"). 

9.2 Slats NZ may be required in accordance with the OIA or other legal duties or conventions 
from time to time to disclose information that it holds relating to this Relationship 
Agreement (e.g. meeting minutes or correspondence). 

9.3 Slats NZ will notify Takapau Whariki and seek its views before releasing any information 
relating to this Relationship Agreement. To avoid doubt, any comments Takapau Whariki 
wishes to make must be provided to Slats NZ in a timely fashion, so that Slats NZ is able 
to meet the statutory timeframes for responding to the relevant request for information. 

10.0 RELATIONSHIP WITH OTHER INTERESTS AND OBLIGATIONS 

10.1 The Parties are focused on, and are fully committed to, working together in good faith, 
underpinned by the tikanga and values of Te Tomokanga ki Te Matapihi me Nga 
Matapono. The Parties are focused on building enduring relationships to establish shared 
ways of working. This Relationship Agreement is not legally binding. 

10.2 Nothing in this Relationship Agreement displaces existing arrangements between the 
Parties or any other iwi, hap0 or whanau group, whether or not they be affiliated with 
Takapau Whariki. 

10.3 In accordance with the principles described in clause 10.1, nothing in this Relationship 
Agreement precludes either Party from agreeing to explore opportunities beyond the 
express terms of this Relationship Agreement. 

10.4 The commitments of Slats NZ under this Relationship Agreement are limited to the extent 
that they are within the capability, resources, mandated work programme and/or priorities 
of Slats NZ and of the government of the day. 

10.5 The commitments of Takapau Whariki under this Relationship Agreement are limited to 
the extent that they are within its capability, resources and/or priorities. 

11.0 SPECIAL CONDITIONS 

11.1 The provisions in this Relationship Agreement are to be read subject to any Chief 
Executive, Ministerial or Cabinet directives, and any applicable law, including the Data 
and Statistics Act and the Privacy Act 2020 or its successors. 

12.0 REVIEW AND AMENDMENT 

12.1 The Parties may agree to review the operation of this Relationship Agreement from time 
to time. 
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12.2 This review will take place at a meeting of the parties, to ensure that the principles and 
commitments entered into in the Relationship Agreement remain relevant and continue to 
capture the purpose of the Relationship Agreement. 

12.3 The Parties will negotiate any amendments to provisions at a meeting of the parties 
referred to at clause 5.2 and may sign a variation to this Relationship Agreement which 
will take effect upon signing. The parties may agree in writing to review or vary the 
provisions of this agreement. 

13.0 DISPUTE RESOLUTION PROCESS 

13.1 If a dispute arises in connection with this Agreement, every effort will be made in good 
faith and in alignment with Nga Matapono, to resolve matters at in the operational level 
within a reasonable timeframe. 

13.2 If the process in clause 13.1 does not result in resolution of the dispute, the matter may 
be escalated to a meeting of the General Manager Strategic Engagement Maori 
Partnerships and Outcomes (or Tier 3 equivalent) and a nominated representative of 
Takapau Whariki who will meet within a reasonable timeframe. 

13.3 If the dispute is not resolved following the process above, and the parties agree that the 
matter is of such significance that it requires the attention of Takapau Whariki and the 
relevant Minister, then that matter will be escalated to a meeting between a nominated 
representative of Takapau Whariki and the Chief Executive (or their nominees). The 
parties acknowledge this measure will only be taken once the above avenues have been 
worked through in a genuine and robust way. 

13.4 If, following the processes above, the parties cannot reach a negotiated outcome, they 
may agree to refer the dispute to an independent and mutually agreed mediator. 

13.5 The costs of mediation are to be split equally between the parties 

13.6 Nothing in this clause 13.0, or this agreement, prevents Takapau Whariki from contacting 
or meeting with the relevant Minister as required. 

13. 7 At any stage, if the dispute so requires it, the parties may by mutual agreement vary the
process set out in this clause 13.0. 

14.0 DEFINITIONS 

"the Settlement Redress means Nga Hap0 o Te lwi o Whanganui Settlement 
Area" Redress Area as defined at Appendix Three 

"Settlement Date" 

"Te Tomokanga" 

"Te Tomokanga 
Whanau" 

"Tupua te Kawa" 

has the same meaning as in the Deed of Settlement. 

has the same meaning as in the Deed of Settlement. 

Toito te means the enduring and positive well-being of the 
family/whanau. 

has the same meaning as in the Te Awa Tupua 
(Whanganui River Claims Settlement) Act 2017. 
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SIGNED for and on behalf of 
$TATS NZ 

in the presence of: 

) 
) 
) 
) 

Chief Executive, Statistics New Zealand 

Signature of Witness 

Witness Name 

Occupation 

Address 

SIGNED by for and on behalf of the trustees ) 
ofTAKAPAU WHA.RIKI TRUST ) 
by the Chair, in the presence of: ) ______________ _ 

Chairperson/Deputy Chairperson 

Signature of Witness 

Witness Name 

Occupation 

Address 
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APPENDIX ONE - Nga Hap0 o Te lwi o Whanganui advice about giving life to Nga Matapono 

Nga HapO 0 
Te lwi o 
Whanganui 
Nga 
Matapono 
Toito Te 
Kupu 
Relationship 
of Integrity 

The intent of 
one's word 
and the truth 
of its 
expression 

How Nga Hap0 o Te lwi o 
Whanganui expect agencies 
to give life to the values 

Engage with Nga Hapu o Te lwi 
o Whanganui to gain a deeper
understanding of Te
Tomokanga ki Te Matapihi, Nga
Matapono and the unique
aspirations of Nga Hapu o Te
lwi o Whanganui.

Start the process of how to align 
applicable activities and 
projects with Te Tomokanga ki 
Te Matapihi me Nga Matapono. 

Ensure participation of Nga 
Hapu o Te lwi o Whanganui in 
applicable decision-making 
processes and that decisions 
are made in a collaborative 
manner. 

Ensure ongoing dialogue and 
honest discussions between the 
parties regarding policy and 
projects relevant to Nga Hap0 o 
Te lwi o Whanganui. 

Promptly discuss, and 

Outcomes Nga Hap0 o Te lwi o 
Whanganui ask agencies to consider 
striving for 

A focus on building and maintaining a strong 
relationship in practice, rather than one 
simply based on legal contracts or 
agreements. 

Engagement based on the principle of Mana 
ki te Mana, Mahi ki te Mahi. 

To understand the meaning of Te 
Tomokanga ki Te Matapihi in order for Slats 
NZ officials to relay this to all parts/members 
of the agency. 

Ensure regular hui/discussions are being 
held at an operational level with Nga Hapu o 
Te lwi o Whanganui in order to nurture and 
maintain a positive relationship. 

Identify shared goals and values and 
develop strategies to achieve them together. 

Coordinate with other agencies to involve 
Nga Hapu o Te lwi o Whanganui in every 
stage of a project, procedure, or policy, 
starting from ideation and design, all the way 
to implementation and roll out. 

meaningfully address, any Continual exploration of new ways to work 
concerns raised regarding together and enhance the partnership. 

Toit0 
Mana 

giving life to Te Tomokanga ki 
Te Matapihi me Nga Matapono. 

Relationship 
of Authority 

Te Recognise Nga Hapu o Te lwi o 
Whanganui as tangata whenua 
and value the significant role of 
iwi and hapu in leading and 
engaging at all tiers of the 
system such as agencies 
working with Nga Hapu o Te lwi 
o Whanganui to address issues
impacting the local community
and adopting a collaborative
approach to finding solutions.

A relationship 
of authority 
founded on 
the 
recognition of 
lwi and Hapu 

Engage with Nga Hap0 o Te lwi o 
Whanganui so that it can if it chooses have 
an active role in shaping policy and 
programs that affect their iwi, hapu, whanau, 
and community within the rohe. 

Joint idea-generation to propose projects, 
policies, and initiatives within the 
Whanganui Settlement Redress Settlement 
Redress Area as part of the creation/design 
phase. 

permanence Respect the lino rangatiratanga Successful mechanisms to recognise the 
and the of Noa Hap0 o Te lwi o importance of Te Tomokanga ki Te Matapihi 
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shared 
responsibility 
to uphold that 
mana. 

Whanganui and help empower 
them to participate and make 
informed decisions. 

Support any opportunity to 
engage in a way that aligns with 
Nga Matapono and values 
contributions and perspectives 
of Nga HapO o Te lwi o 
Whanganui. 

Ensure Nga Hapo o Te lwi o 
Whanganui are informed and 
involved at a strategic level from 
the outset, in business planning, 
local decision-making, inclusive 
of regional policy design and 
implementation frameworks, 
projects and initiatives. 

Respecting the mana of Nga 
HapO o Te lwi o Whanganui and 
the values and tikanga 
expressed in Te Tomokanga ki 
Te Matapihi. 

Toito 
Whenua 

Te Exploring opportunities for 

Relationship 
of 
Sustenance 

The 
inalienable 
connection of 
humanity 
with, and 
responsibility 
to, our taiao 
and its health 
and well­
being. 

collaboration as they arise, 
including collaboration to 
enhance the cultural, social and 
economic well-being of Nga 
HapO o Te lwi o Whanganui. 

Engage with Nga HapO o Te lwi 
o Whanganui in relation to
policies and practices that
prioritise the health and well­
being of the taiao and its
inhabitants, both now and for
the future generations.

Provide information to, and 
ensure effective reporting for, 
Nga HapO o Te lwi o Whanganui 
to enable meaningful 
engagement regarding the 
whenua and taiao, and those 
things which impact on the 
taiao. 

and its relevance to developing hapO and 
iwi-based solutions to address issues within 
the rohe. 

To incorporate Nga Matapono at the 
operational level to ensure that institutional 
knowledge persists beyond staff turnover. 

To value the contributions and perspectives 
of iwi and hapO in order to consistently 
support more equitable outcomes for Nga 
HapO o Te lwi o Whanganui. 

To create opportunities to support iwi-led 
initiatives, and advocate for policies and 
practices that provide options which respect 
and protect the rights and interests of Nga 
HapO o Te lwi o Whanganui. 

To understand and be able to appropriately 
address/consider the connection of 
humanity and the taiao for Nga HapO o Te 
lwi o Whanganui and see policy and project 
through this lens. 

Development of a holistic, values-based 
relationship with Nga HapO o Te lwi o 
Whanganui that is more than just 
transactional. 

To uphold its status as in the relationship 
and act according to the principles of Tupua 
te Kawa. 

To partner with Nga HapO o Te lwi o 
Whanganui to develop a joint reporting 
framework that allows for the provision of 
review and evaluation, so that both parties 
can assess the effectiveness of the 
relationship agreement over time and 
identify opportunities for improvement. 
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APPENDIX TWO - Map of Nga Hapu o Te lwi o Whanganui Settlement Redress Area 
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[Date] 

[Name] 
Chair 
Takapau Whariki Trust 
PO Box4262 
Whanganui 4541 

Tena koe [Name of Chair] 

NGA HAPO O TE IWI O WHANGANUI LETTER OF RECOGNITION 

Please accept my congratulations on the passing of the Nga Hap0 o Te lwi o Whanganui Claims 
Settlement Act 20XX. In accordance with the requirements of this legislation, and the Deed of 
Settlement concluded between the Crown, Takapau Whariki Trust and Nga Hap0 o Te lwi o 
Whanganui, the Ministry for Primary Industries (the Ministry) now extends to you this Letter of 
Recognition. 

This letter sets out how the Ministry will work with Nga Hap0 o Te lwi o Whanganui with on matters 
of shared interest where these directly affect Nga Hapo o Te lwi o Whanganui settlement redress 
area. 

This letter also sets out the specific details of how the Ministry intends to work with Nga Hapo o 
Te lwi o Whanganui, in partnership, to fully implement the Crown's customary fisheries 
obligations. These obligations arise from the Treaty of Waitangi (Fisheries Claims) Settlement 
Act 1992, the Fisheries Act 1996 and the Deed of Settlement signed between the Crown and Nga 
Hapo o Te lwi o Whanganui on [dale]. 

Crown acknowledgement of Te Tomokanga ki Te Matapihi as the basis for resetting the 
Ministry and lwi relationship 

We acknowledge that, for Nga Hap0 o Te lwi o Whanganui, their values underpin their 
relationships with the Crown, including the Ministry. As part of our commitment to our re-newed 
relationship with you, we record the values framework, known as Te Tomokanga ki Te Matapihi, 
in our letter of recognition. 

TE TOMOKANGA Kl TE MATAPIHI 

Ko te rangawhenua te matapuna o te ora 

Mai te whare toka ki te tokata 

He matapihi ki uta, ki tai, ki te ao 
He ao apopo, he ao tea 

Our nationhood sustains us, 
our tribal domain dictates our worldview, 
our culture and economy sustain and elevate 
our mana motuhake and lino rangatiratanga, 
our legacy, our aspirations, our future 
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In 1840, the Crown entered through Te Tomokanga ki le Matapihi into the Nga HapO o Te lwi o 
Whanganui domain. Physically, Te Tomokanga ki Te Malapihi is a ceremonial gateway. 
Spiritually and symbolically Te Tomokanga ki Te Matapihi is also a process underpinned by our 
values (Nga Matapono) and is an embodiment of all Nga HapO o Te lwi o Whanganui tikanga. 

Te Matapihi is a significant landmark in the vicinity of the mouth of the Whanganui River. It is the 
window to look out to the wider external world through a Nga HapO o Te lwi o Whanganui tribal 
lens. For manuhiri, it is a window looking in to see and experience the Nga HapO o Te lwi o 
Whanganui domain. 

Te Tomokanga ki Te Matapihi is the gateway that leads onto the main courtyard of any Nga 
Hapo o Te lwi o Whanganui marae. As manuhiri, one must traverse this ritual pathway in order 
to fulfil the formal ritual of encounter referred to as the powhiri. This encounter is underpinned by 
the tikanga and kawa of Nga HapO o Te lwi o Whanganui. 

The gateway has two arms - Te Uku and Te Rino. 

• Te Uku represents Nga HapO o Te lwi o Whanganui and highlights their inherent right to
exist, survive and thrive as tangata whenua within their tribal nation. This arm creates a
responsibility for Nga HapO o Te lwi o Whanganui to ensure that their participation and
relationship with the Crown, and any other party, endures for the benefit of future
generations.

• Te Rino is the arm of the gateway that acknowledges manuhiri, and in the Te Tirili o
Waitangi context represents the Crown relationship with Nga HapO o Te lwi o Whanganui
and the Crown's responsibility to enhance and uphold its Te Tirili o Waitangi relationship
with Nga HapO o Te lwi o Whanganui.

All Crown departments and agencies are considered manuhiri. The Ministry for Primary Industries 
is welcome as manuhiri to enter through the gateway into the Nga HapO o Te lwi o Whanganui 
domain (Te Whare Kaho), where the values and tikanga underpin the future relationship between 
Nga HapO o Te lwi o Whanganui and the Ministry. 

Te Tomokanga ki Te Matapihi holds values, as set out below, which come from the same root 
philosophy as Tupua Te Kawa. Tupua te Kawa and Te Tomokanga ki Te Matapihi are 
complementary to each other. Together they will be recognised by and will provide direction for 
all who live and play a role within the Nga Hapo o Te lwi o Whanganui domain. 

Nga Matapono 

The gateway is supported by pou. Embedded in this are the values and tikanga that govern all 
relationships in the Nga HapO o Te lwi o Whanganui domain. 

• Toituu te Kupu: integrity

A relationship of integrity is founded on both the intent of one's word and the truth of its
expression. Nga HapO o Te lwi o Whanganui expect partners to act with integrity when
providing their services to whanau and whenua.

• ToitO te Mana: inherited authority

A relationship of authority founded on the recognition of lwi and HapO permanence and
the shared responsibility to uphold that mana.
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• Toi/a le Whenua: physical and metaphysical sustenance

A relationship of sustenance founded on humanity having an inalienable connection with,
and responsibility to, te taiao and its health and well-being.

Tupua Te Kawa 

Tupua Te Kawa is a set of intrinsic values that underpin and support Te Awa Tupua. 

No le kawa ora a 'Tupua le Kawa' hei /aura here na Te Awa Tupua me ona tangata ki le kawa no 
tawhito rangi. 

Tupua te Kawa is the natural law and value system of Te Awa Tupua, which binds the people to 
the River and the River to the people. 

• Ko te Awa te matapuna o te ora

Te Awa Tupua is a spiritual and physical entity that supports and sustains both the life
and natural resources within the Whanganui River and the health and well being of the iwi,
hapil and other communities of the River.

• E rere kau mai te Awa nui mai i te Kahui Maunga ki Tangaroa

Te Awa Tupua is an indivisible and living whole from the mountains to the sea,
incorporating the Whanganui River and all of its physical and metaphysical elements.

• Ko au te Awa, ko te Awa ko au

The iwi and hapil of the Whanganui River have an inalienable interconnection with, and
responsibility to, Te Awa Tupua and its health and wellbeing.

• Nga manga iii, nga manga nui e honohono kau ana, ka tupu hei Awa Tupua

Te Awa Tupua is a singular entity comprised of many elements and communities, working
collaboratively to the common purpose of the health and wellbeing of Te Awa Tupua.

MINISTRY FOR PRIMARY INDUSTRIES: MANATO AHU MATUA - AGRICULTURE, 
BIOSECURITY, FISHERIES, FORESTRY, AND FOOD SAFETY 

The Ministry for Primary Industries is the Crown's lead agency for agriculture (including 
horticulture and animal welfare), biosecurity, fisheries, forestry and food safety. 

The Ministry recognises Nga Hapil o Te lwi o Whanganui as tangata whenua within your 
settlement redress area. 

Information sharing 

The Ministry and Nga Hapil o Te lwi o Whanganui will use reasonable endeavours to exchange 
and share relevant information of mutual benefit, subject to the provisions of relevant enactments 
and the general law. 

Nga Hapil o Te lwi o Whanganui may request the Ministry attend meetings on matters of shared 
interest. The Ministry will endeavour to fulfil these requests. 
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Joint work programmes 

If agreed by both parties, the Ministry and Nga HapO o Te lwi o Whanganui may work together to 
develop and implement joint work programmes on matters relating to agriculture (including 
horticulture and animal welfare), biosecurity, fisheries, forestry and food safety. The terms of 
delivery will be jointly agreed. 

Services and research 

The Ministry acknowledges there is potential for Nga HapO o Te lwi o Whanganui to provide 
services to, or conduct research for, the Ministry and vice versa. Where the Ministry undertakes 
or contracts for services or research, and where the Ministry considers it to have a direct impact 
on the Nga Hapo o Te lwi o Whanganui settlement redress area, the Ministry will: 

a. notify Takapau Whariki of its intention to do so and provide Takapau Whariki with an
opportunity to be involved in the planning for services or research, as appropriate;

b. where applicable, invite Takapau Whariki to provide a representative to be a member of
the tender evaluation panel, subject to the Ministry's conflict of interest policy;

c. advise Takapau Whariki of the provider it has chosen;

d. require any research provider to engage with Takapau Whariki; and

e. provide Takapau Whariki with the results of that research, as appropriate.

Consultation 

Where the Nga Hapo o Te lwi o Whanganui settlement redress area is directly affected by the 
development of policies and operational processes that are led by the Ministry, the Ministry will 
consult with Takapau Whariki. 

FISHERIES NEW ZEALAND: TINI A TANGAROA 

Recognition of Nga Hapo o Te lwi o Whanganui as tangata whenua 

The Ministry recognises Nga HapO o Te lwi o Whanganui as tangata whenua within your 
settlement redress area. The Ministry acknowledges that Nga HapO o Te lwi o Whanganui has 
an interest in the sustainable utilisation of all species of fish, aquatic life, and seaweed, 
administered under the Fisheries Act 1996, within your settlement redress area. 

The Ministry also acknowledges that Nga HapO o Te lwi o Whanganui have a customary non­
commercial interest in all species of fish, aquatic life and seaweed, administered under the 
Fisheries Act 1996, within your settlement redress area. 

Tangata whenua input and participation 

The Fisheries Act 1996 provides for the input and participation of tangata whenua in certain 
sustainability matters and decisions that concern fish stocks, and the effects of fishing on the 
aquatic environment. The Fisheries Act 1996 also provides that the responsible Minister, the 
Minister for Oceans and Fisheries, must have particular regard to kaitiakitanga when providing 
for the input and participation of tangata whenua. 
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Appointment as an advisory committee to the Minister for Oceans and Fisheries 

The Minister will appoint Takapau Whariki as an advisory committee under section 21 of the 
Ministry of Agriculture and Fisheries (Restructuring) Act 1995. Appointing Takapau Whariki will 
require the Minister to consider written advice from the committee when making decisions relating 
to changes in the management regime for areas of special significance identified by tangata 
whenua. (The areas of special significance will need to be identified by Takapau Whariki and 
agreed to by the Ministry for Primary Industries prior to the appointment of Takapau Whariki as 
an advisory committee). 

National Fisheries Plans 

The management of New Zealand's fisheries is guided by National Fisheries Plans that describe 
the objectives the Ministry will work towards to manage fisheries. To provide for effective input 
and participation of tangata whenua into fisheries management decisions, the Ministry has 
developed the Forum Fisheries Plans (FFP) strategy. 

A central element of this strategy is the establishment of integrated Fisheries Management Area 
forums and the development of FFPs. This will help iwi bring together their commercial, non­
commercial, and other fisheries goals of the Nga HapO o Te lwi o Whanganui at a forum level. 

Nga Hapii o Te lwi o Whanganui involvement in lwi Fisheries Plans and National Fisheries 
Plans 

The Ministry will ensure that Takapau Whariki has an opportunity to contribute to the development 
of an lwi Fisheries Plan and FFP. The Ministry, within the resources it has available, may assist 
Takapau Whariki in developing these plans. This will ensure that Takapau Whariki's fisheries 
management objectives and priorities are given visibility and appropriate consideration in the 
development of any relevant FFP. 

The Ministry will ensure that Takapau Whariki has an opportunity to participate in, and contribute 
to, any future engagement process which may be developed at a regional level or national level. 
The Ministry will provide for processes that allow for the input and participation of tangata whenua, 
within the Nga HapO o Te lwi o Whanganui settlement redress area. 

Support for implementation of non-commercial customary fisheries regulations 

The Ministry, within the resources available, will also provide Takapau Whariki with information 
to enable the implementation of the Fisheries (Kaimoana Customary Fishing) Regulations 1998 
within your settlement redress area. The Ministry can discuss with Takapau Whariki the process 
for implementing the Fisheries (Kaimoana Customary Fishing) Regulations. 

Rahui 

The Ministry recognises that rahui is a traditional use and management practice of Nga Hap□ o 
Te lwi o Whanganui and may be put in place, within your settlement redress area, by Takapau 
Whariki. 

The Ministry and Nga HapO o Te lwi o Whanganui acknowledge that a traditional rahui placed by 
Takapau Whariki over your customary fisheries has no force in law, cannot be enforced by the 
Ministry and that adherence to any rahui is a matter of voluntary choice. Takapau Whariki 
undertakes to inform the Ministry of the placing and the lifting of a rahui by Nga HapO o Te lwi o 
Whanganui over your customary fisheries, and also the reasons for the rahui. 
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The Ministry undertakes, within its resource capabilities, to inform a representative of any fishery 
stakeholder group that fishes in the area to which the rahui has been applied (to the extent that 
such groups exist) of the placing and the lifting of a rahui by Nga HapO o Te lwi o Whanganui 
over their customary fisheries. 

I once again offer my congratulations to Nga HapO o Te lwi o Whanganui on this landmark event. 
The Ministry looks forward to a strong and enduring relationship with Nga HapO o Te lwi o 
Whanganui underpinned by Te Tomokanga ki Te Matapihi and Tupua Te Kawa. 

Naku noa, na 

Ray Smith 
Director-General 
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) 

) 

<Date> 

James Kilty 

Chief Executive 

Transpower 

PO Box 1021 

Wellington 

Tena koe 
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Level 2, Justice Centre 
19 Aitken Street 

SXlOlll 
Wellington 6011 

Nga Hapu o Te lwi o Whanganui Treaty Settlement Treaty Settlement - Letter of 
introduction 

On [date] the Crown signed a Deed of Settlement with Takapau Whariki Trust, Nga Hap0 o Te 
lwi o Whanganui to settle their historical Te Tiriti o Waitangi/Treaty of Waitangi claims. Please 
find a summary of the Deed of Settlement attached as Appendix One for your information. 

Nga Hap0 o Te lwi o Whanganui is a large natural group that comprises 22 lwi/Hapu and 17 
marae. 

Their settlement redress area (area of interest) centres on Whanganui city and the river mouth 
area, up the Whanganui River to PTpTriki. The eastern boundary extends towards Taihape in the 
North and Ratana in the South. The north-western boundary extends to Whanganui National 
Park. A map of the Nga Hap0 o Te lwi o Whanganui settlement redress area is attached for your 
information at Appendix Two. 

As part of the settlement, the Crown agreed to write a letter of introduction encouraging 
Transpower, to discuss matters of common interest and to provide you with a copy of Te 
Tomokanga ki Te Matapihi, the Nga Hap0 o Te lwi o Whanganui value framework. Accordingly, I 
am writing to introduce you to Takapau Whariki Trust as the post-settlement governance entity 
for Nga Hap0 o Te lwi o Whanganui. In doing so, I am hopeful you and Takapau Whariki Trust 
can build a positive and enduring relationship. 

Te Tomokanga ki Te Matapihi - Nga Hap0 o Te lwi o Whanganui value framework 

Te Tomokanga ki Te Matapihi is the Nga Hap0 o Te lwi o Whanganui value framework and is 
attached at Appendix Three. The Deed of Settlement recognises that Te Tomokanga is the 
gateway for resetting Crown-lwi relationships at the local level and that Nga Hap0 o Te lwi o 
Whanganui has a relationship with the Crown based on their values. Te Tomokanga ki Te 
Matapihi provides a basis for resetting your engagement with Nga Hap0 o Te lwi o Whanganui 
and Takapau Whariki Trust. 
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[Name of recipient] has also agreed to acknowledge Te Tomokanga ki Te Matapihi underpins 
your relationship with Nga Hap0 o Te lwi o Whanganui. 

Relationship with Nga Hapii o Te lwi o Whanganui 

One of the principles guiding the settlement process is reciprocity, which involves mutual 
advantages and benefit. Strengthening the relationship between WLS and the local authorities is 
necessary to establish an effective and durable Treaty relationship. This is also a matter of great 
importance for Nga Hap0 o Te lwi o Whanganui and Takapau Whariki Trust. 

Acknowledging that you may already be in contact, as a first step, I ask that you make contact 
with Nga Hap0 o Te lwi o Whanganui through the Takapau Whariki Trust to explore the best ways 
to engage in the future and initiate discussions about matters of mutual interest. This will support 
a healthy and durable relationship between the two parties going forward. 

The Pouwhakarae/Kaiwhakahaere (Chair) ofTakapau Whariki Trust is [insert name] who may be 
reached at [insert email address]. The postal address for Takapau Whariki Trust is: 

PO Box4262 
Whanganui 4541 

If you have any additional queries, please contact James Mitchell, Negotiation and Settlement 
Manager, at james.mitchell@tearawhiti.govt.nz via cell on 027 561 1270. 

Naku noa, na 

Justine Smith 

Tumu Whakarae - Chief Executive (Acting) 

Te Arawhiti - The Office for Maori Crown Relations 
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Appendix One: Nga Hapu o Te lwi o Whanganui summary Deed of Settlement 

Te Tomokanga ki Te Matapihi me Nga 

Matapono 
Tt Tomokang> U To �btapihi n1t Ng,i Mil.lpono, lht lloii llapii o te l1ti o Wh:,ng anui ,�..,nga and valuu, 
.,, central to tie l!.>u Tul.utul<u - llgii llapiJ o le l�i o l\1i,nganoi Dud of Selll,ment ('Dl;oo') Thu• 
va.\Jet are: 

TollO Tt Kupu:A rolatlonJhlpof lm,tt lnt,grlty 

A rtlitiroshtp ol iMale integrity loundtd M both lht inltnl of oot't ·word and lhe t,ulh of it.s eYpres&ico. 

ToltO To H•na: A 101,uomhlp ol lnhorlttd Authority 

A rtlaHooship of inhtrittd authority foundtd oo the rKognitioo of iNi and hap(j ptmunenc:o aod tho 
,hated mponribility to uphold that maM 

Tollo T, Whonw: A rolatlonihlp or Physkal .and Hol,phyrJc;iJ Su1ttn�1co 

A rtlatiroship of r.u,ltr»nct found on huuunity ha,ing an inalitnablt C1i>nne<tion with. and reiponsibi\rty 
to, le taiao and ill health and wc!bfflg. 

Tt Tomol<ang• ki T, Matapihi and Hg.\ Hat•pono are adJ1owltdgNl in the Deed and uttltmtnt l<gisl:ition 
aod ruognisE<I thtough rebtiomhip Wulnrn,nlf. with Crown agendu and toe.al authorities. 

Summary of the historical background to the 

claims by Nga Hapu o Te lwi o Whanganui 
In l8J9, t!'Vfml mrgc,tira iigotd a lleed porpo,ting to cormy 0,"("-1.:. ,nil.en o\O't1S, irndud�9 tht e,ntire ,me of 
ll1• l"'1.u oo:l ;,_; of Y.1>,ng,,,.,;, to lh& 11,N z .. md Compa1t/ ( 'Comp.m;'). In �by B40, l'lhlogamJI •Olli)•!•• 
s9\td t, Twili o W.itargVth, Tr�ty of \'hitJ.ng� sr,tial day, alttr lht Go-,"trnor h1d r,ocbiond w1tn::ignty. 

In tht ,amo n,,nth, 32 \\hanganui r.ogat;ra rlso ,;gn,d the Compm/ d.-.d. By 1041 Ccmpury wlUm 1\,,.1 
e�t..:,shtd ,1 tw,nmip roaf Pi:b)J Pi. l 00 Cro,m �poi,ttd a land Cbifm CCfTVM1loo to in<pn into Corrparr/ 
t.rao�ltOm i)(1,,l in lS-14. Whlrf.)30\Ji raog-\lira ,efund toai:apl the Comtriu.iont<, •w;n,rd·• of d0,000Et:re1 
to lht Comp.yr/in rtlum lot anolhE< paym:--ot ol £l000. lo tS.16, tD,Cru«n L,eg,;\n nc..gotiJlko) to complete 
lh• Ctmplfl'/ purchnt on lM ltrm1 of this i9'-.Vd. bol lhue broi.:. down <kit to vi.,ir in tten.-hung.."l. Tht Cro-..vn 
�•hndt<I m.3llill l.lW loWh� in 1846, �llEfe lherowas lo;oocknivt ()(-Jhting in \.8,47. In 18,:1� tht (town 
1tcoovnen�d n,ooliatiorr. lo""""' lhe •;y.,,,rd' lo, tht Ccmparry, bul tho b!odc IJarra<lfd ln<kldtd 89,€00 
ar.,u. thot.gh the f'YJ'OU\.l rrma.in-NI at E:IOCX>. Th! CrCMn n,gol}lted h,,d for Mlori to rrul..t CAYYJdtrablt 
c.otTl}fOrriStl abrAJt the l'fUtYC-SSE,lat;\d!. 

�, 1863, rem• mtmbtn of th• hapi of \',1,.mgaoo, fou.J!,t in wppo<l of lhe K',ngitaro, in Tu-aruli and w.Jkalo. 
F,g1,t;.,,9 ,prNd Into Wti,ny,nvi io 1964 v, hen r.omt l',lunganui �t.ic,i ,toppfd o!htr llmng>oo Pal M.irire 
OOhtnnt I hem at lading lht European IO'hmhip et I� bJllle ol Moutoo blind In 18:'>S, the Crov.n ordfltd 
its \Vhlllg._-.wlalit-$ lo acfv.tnco upriw, ard thty ntl,10.ed lht �ingilatYJrJ p._l at 0\0Wlhi ¥Id Pipiftl-.i. Aft., 
verf,1r1 cflOOd in lh• 18601. m.lrr/ WkarQaoc.n t-\aor i joint.I U1t romna..nity at Parihaka whi<h prdtli� peaceful 
,,R,�• and v."frf PfteEnl in l&81 dunno the Cro-.,-n's W\\m")O 

In tht 18601. tt,,CrO'Nn ,�rh•d tho 11.lt,.., und Co<xt to indr1Uua�1t w•ton"'Y bnd ttnOJr, and f•cif<a\e 
cobni1otion. Cw,t p,oc� m•• o:pfflm. Tht l\3J)U of V.h&n9lnui Yoat requ4td to travel to Wh1n!)¥1Ui 
t�n!Np ard •U'J for l0119 p•rlods. Thr/ pold '"""'I «<ib iloJ oth>r e>'.pem••• w,m,t;,,.,,, ocbr,:, Ian� to oo I<.\ 
The l»piJ of \\'11ln!}.WJI tril<f lo proloct 11.,,;r wher"-"' In lht 1$80� ln.y •tlto1p\ed lo vest bnrJ kl• tMt un:l,r 
Te Kt<pa Te Rar,:ihi-.-itlu� bul Ult C1<1Nndad ml wpport lhi,.B,IWl>tn Ua 1870, an:! Iha IJJO,. tho Crown and 
fA';tate J'l•1� plKCh.ls.td a Rgnifi<a1'"\l aJl"X>4Mll of Wtwg<lnvl k\od from indMdu..11 ownen. Tha rult'r'-t l.v.d Ll·t.1 
continued lo lf¥J'ntnt I lion bro ownenNp in lht IW\"fltitlh C:Mtu,y and ,M<k<td 1t drfrv.:ult to IT\3\,lge Md 
u1, ... 
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In IOOS, Pipiriki �n«i soretd to tho dw<loprn,nt of PipWti 11,1;,e l<Mruh'p on tholr land, but It end•d in falurt. By 1905, Iha h,pii ol Wh>ng.,nui had wiled 
around B0,000a:m in a 1-l>oti bnd oc<incd f« ,,.,. for 42 yo.:,r, to b• cS.,,;t/oped wM, rnruinlrg In the� <MnMllip. 11cr•...,..r. the Crov,n did rot protect r=i 
horn fUUre1 in thf aclrninhtration of thi:. htld ,,hkh mb.'Vlt �,D of it WJS not rtlumfd to their ccotrol fa mv,y deu.Y.1t s. 

Sinco 1870, the c,o-M'l fu'i ocrnpu\Y.:>ri� taktt, th ous�n<Hof oc,u flan tn.pU of Wl\ln9:uwi fot pub6c p.,rpO"AS, ll'tis tnduO:."tl a'moil 3,000o:,t, of sctn� 
remw1 oloo9 the Whaoganui n;..., whid, 1,ter formed tho t:mi> cl tho \'/harg>nui tlatioral Park. CRY•-n public workl projKh h.l\•eat times d.lnnged wlhi 
l•pu, ioclvding urupi. lArd� fc,uh, and wate<WiYf' t.ive undagone significant and irrevtr.ib�, change, Eioce 1840, Err,i,onn,eot>I m>taurang• among the 
hopii and;,.,; ol Wharganui ha• trodad. 

In the lwontielh c,ntury, Ng.l lla,--0 o Tc 1-,1 o Whaog>nui haw wffor>d poor ,-�h wtcom .. , lew•r en1pbym•nt oppotlunit,><. sub,tanddrd rousillg, end 
lowt, tduG1tiornl dchin'c-OlOfll. In Crown s<hod, rncmb£.,r1; of the NpU ot Wlun{}lnui wem 1>unbhed for •�king lo roo Maori whkh afftcted lrans.miuiori 
btlv.�Hl o«uratioos. M1nyh..lYe �ft thft 'Mhlnganui roht lo se1k b,tt,..r opJX>fhlf\it(!-5 and t,aon9a luUJru a.re ho\.&ed io ITTJs.eums a r.d olh-er in1-hlult<>M. 

overview 

Th• D•ed i• the foMl oottlermnt of a!I hi1toricol Troaty ol Waitangi claims 
of Ugl Hapl1 o Te f-t"ti o Whanganui rt,ulting from ods o, omi�iom by 
the Crr,,m plior to 21 Stplember 1992, ond i1 m•de up of a package lhal 
includos: 

an agreed hi,lorical a.:count. c,o...,n adnowltdgments and apofog;; 

cultural re<Jren: and 

finantiaJ and c.omrm-1c01 redre$S. 

Th• benofols of tht seltlmunl wiU bo av•�•bl• to all members of Niµ 
tklpu o Te tNi o Whanganui v.htr?t'fl lhty rr\if'/ INt. the red1�n wa1 
negotiat•d hy the Whln9,nui Land Stltltm.nt l·legolia\ion Tru,t . 

\\hilt the Deed .. 111 .. all Nga llapu o To lwi o Wh.:>ng•nui hi<toric•I 
daimt, lhe Deed pro-,id,s that cultoral re-drtn O\'C<r Whanganui N.3tlon.al 
Park wil be nt<Jolioltd separatdJ as oo�ectr,e redru, for all i�,I with 
interuli.. 

crown acknowledgements and apology 

Th� Dud C(;oldlnia t.erieli of adntM"ltdgeme™' by the CtOYin for  its 
ads and oJn:S6icos tha:l h-cwe br�c.hed le Tiriti o Waitangi/the Tre..1ty 
of Waitangl afld Its principta Ml<.1 h:we cau?.d the hvi prejudice. ThMe 
include ils oonduct during warfare of tho 1840•. fa�ur• to cornplet• 
\ho 1040 Wlung•mri block transaction fairly or in good faith, and for 
c.amin9 tht outb,fak of war in Wh>nganui in the 18601. The C,o�n has 
aho at�no.,ledgecf the graw impact of lho Mti,·• land law; •ystr-m on 
the hapu ond l"i of Whargonui •nd the a ltn.1tion of bn<l particubrlJ 
ruultiro from exte-mive pubt.c wort� taking:s. 

Iht Dttd also iocludt1 th• c,o.,n's apology lo tho h>pu ar.l i"i of 
\\'hanganui fo, 11' kl•klrf to honour its. ob•galjons as a Treaty partner 
and to respect th• r,lalionstip w�h tho h,pu of WhanganuL Th.-/ I=• 
acttd with oreat rruna. al� rem1iniog comrniltOO to thtir whenoa, 
rang..,tirat:an93, and lhfir peopl�. The CICtNn rade<J to prot,ct ltnir 
colltetr.·• control ilnd instooo promol..:l ltgiuation IMt facil,tal•d lho 
ali�rution of bnd and resources.. lht Crawn re9ret1 that it left the hapU 
of Wh.ang,mui fe.el10g rrurgln.1li,td and ,u lfoti,)g f1cm sodo-«morrJc 
doprivatic,,. Through its atknowledgmtnls and epology, lht Cr=n 
se-t-k, to rebwld lh ,.lationc-J,ip v.Hh U93 Httpll o Te IV'li o \\'hangJnui and 
rettore its ldrnished honour. 

Cultural redress 

The Dud prO\�es lor recognition of the traditional histo,ical, cuhural, 
and spiritual anociJlion:. lhal Ug-l HipV o Te lwl o Wh,n9<1nui h.."'1"18 with 
r�es and silu owned by tho c,own wilhin thdr sttllt-mtnt redren are,a. 
This allow, Ilg• lbpi, o Tt l·�i o Whanganui and 111<1 Cro,,n to protoct and 
fllhance lhe con,ervalion valun assodat�d with lhc,se iittt, 

CULTURAl REVn/\LISATIOH FUIIO 

tlgl. Hapu o To lni o Wha.nganui wdl re<ei\-e on sellltment date Kia Man.-1 
Motuhal_.fo (culturol rtvitshalion) funding ol $15 S milion, incl uding: 

S.3 miMion for Kia Komoli a (Te lleo Maori revitali1•lion� 

1,3 miN,oo fa, Kia tW,ntia (muoo rwita11ution); and 

$500,000 for .. tablishing th• joint ronrw board Ilg.\ Tut•i a M,ru 
Statutory Board. 

VESTING OF LAtlD 

A total of 27 site, of cult\Jral •ignitic,,noo ,,;u be transfer,.d 10 Nga llapu 
oft lwi o Y/Mnganui as cultural redresi. Son..,, sites will lran\ler subject 
to urtain c.ood1lion; whic.h wil protect exhling third·P31ly righls,and 
f'".:iJling vak.io11uc.h ,.u pub be arce-u and cons.trvatico. &magts ot each 
•ii• c.an be found in the o .. r.1 Plaos in tho AHatlvnents Schedul, to 
the Dted. The ••ttlrmen\ ltgi,lation wil l ,-c-st thue ,it"S in th, post• 
ntll�m!n1 gcwemanc, en1ity, la�;apau Wh�1i)ci Tru1t, on se-ltlem�nl d.1te. 

lho fcllowing ,itM wi" be voted in fe .. implo in fl9a ll•pii o Te l�i o 
ll'h.lrganuc 

NolfllO Of Sfto 

Koi lwi Road Properly 

Kai lv.i 6A1 Site A 

Kai lwi GAi Site B (urup.i) 

Katardp,Joa Jroad proptrl y  

f·10"Nhanau Site A 

M&-NMnJu Sito ll 

PiLrngi Vdlage property 

llapanui lload property 

Whlnganul llr1N Rood property 

rho fcHowing ";a be voted as iltrik renrws in Ugtl HapU o T& lni o 
Whao-Janui: 

llolfll4 015110 

Kauaropaoa propttly 

Korinitl properly 

KoMi Stream prop"ty 

Ohotu properly 

OLtwa!j property 

Oto..,. prop•rty 

Pattawa proptrty 

Puh\ara\a property 

llanana/Horil-au prop,,ty 

llaonkid property 

Tawk�• pr.,perty 

Taukoro For••I property 
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Whrng.inui River property 

WMiau prq>Hty 

The follo,.,ing .,,. be ... � as loYI pu,p""" ,.,.,..,.,_,. (cullur•I &chvitiu 
and l!<ological re1t0<ation) 1n Ng• ltapu o To l1ti o Whang•nui: 

H.amo or suo 

K•I r,,; 6At Site C 

M�Nhan>u Site C 

The f>.\k&it01• proptrty v.,S bt vestert In Mga ltapu ore IHI o Ylh.:mg.nui 
11 • hhloric ,nerve.. 

lht Ohout,,hi prop,rty vril be J<inlly VMltd in Ilg.! flapu O Te tNi 0 
WhJnganui nnd Te Korowoll o Wainvi.in.1., ai a hblork rOSfrvC". 

OVERLAY CLASSIFlCAl !Oil 

An 0·1trlYJ cbni�1,1lion adnowledgu the tr.Yt,lloMl cultural, ,pir,tu•l 
and hl,t«ie.11 aVAcbtion or Ilg) HapU o Te IW'I( o Y..'hanoanui with ce-,tain 
1itos of r.t9nif1t.)Ore. Tho dccbrati� of an ar,,a aian ovttlay clauihcalion 
prcr,id .. 101 the Clown toaclJlO',;lodgo Nga lllpuo Tt li,I o Wh.ln<JiMlln 
Vi'\Nes in rtlaltOn to Uat area. 

Tht Deed p10\ides 101 the lolO'flinq ct,'frl.ly cl:iuil\<atloru.: 

AhuJhu c11u i11cludin9 Mu Ahu Shuu, Conserv.alion Nu .. Ahu.ahu 
ConwvaUon Aroo, ll.lthat1'.uptng• Sunk �rvt, and Tt Tuhl 
Sunic JrestNt; 

J .. n O'Arcy - Powalaung_, a,.., including Part Jtan D'A,cy Mtm«i•I 
Come,vatK>fl A,eia and PclHataung, Sttnic Rutrvt; 

l>ita,nnl a,,a indt1dtng �hng�h-v.-.hi ContArv&tion Atta and P1tan9i 
Scenic RMtNf; and 

ToJ.ornJI\J Eut a,w inclodiriJ ToJom,ru East Olock Conse,vatioo 
Al ... 

STATUTORY ACKllOWLEOGEMEH'TS Atm DEEDS OF nECOGIIITIOH 

A ,tatuto,y a<�J1CMltdgemtnt recog.ni� tht a1socbtion btlwttn Ugii 
ttaf)U o Te tHI o Whaonanl.M and a J)dtlkulJr tilt Of art..., and entkll\(e;'; the 
iv.i's ab�1ty to p;uhcipat, in sr,cifitd 1esollfce mJrogtnun\ proc:esws 
DNd, of �ognilion oblige lhe Crct• n to co n,uit wrth llg.i tt,pu o Te 
1-t.l o Y,,'hanganul on 1pe<:ihtd mi11\tN1 and 9'v1 duo com,dMation to thtir 
vieM ,e9ardin9 theN '-P•<ial au.ociationi Yti1h Cffl.l� Mtai, 

Th• C,o..,n olftrsa •tatutory a<knc,i,ltdgtmtnt ""' th• folkM-1ntJ tight 
DftaJ: 

H.amo or Site 

/vamoona Oonl.lln Jltoe-ation RHUVf 

Lake Kcl1•ta Wddll• 14,n•gement fll>arve 

Myst,,y Block Cons,,whon AJe., 

Owalnrn Sc'tnlc ne,t'f'\'t 

rlauka-Ha Sc.•nlc Rue,ye 

TA�fo Conwrvalion lv�a 

fauno\ta CoruuvaHon ArM 

lo Korrul Conw,va\K>O Arta 

Tht Cro,m olftrsa dttd of rtcogtvtlon ovtr lht tolltming lov, attMS! 

tumoofSHo 

l».e Kchata Wid�I• M>nagemenl rt.>strvt 

M)..,ttry Block Conurvation AIN 

0-n.tlrua Sctnk Rntrvf 

Taunoka Conuf'V3tion Ar..:J 

llGA TUTEl A MARU STATUlORY COARD 

lho 1ellltm<nl legi,bllon w,I provldt 101 the ML>b�1hn»nl ol a joint 
bolrd known•• Ng, Tutti a �\Jiu St•lutory Board lo folnlly adrri,,;,1tr 
P•rl OuHn'• Park (l\Jl.,,wnu), P•rl Gomllo Oo,n.;n (T,'1Wht10), 
Mowhinou \fj0)t rlec, .. lim flt1t1H H<lion1 54, SS, 69, 70, 7l 82, 
and 81, and Moulo• Gardtnl lhstoric llt1tr.O (Pal'.Ailore). lht bo.ln:l 
..,;1 con,prht thru nmnbo11 appointed by Tal.>pau WM11l<i T1u1I Md 
llwn members appointtd by Wh>n9anui D11tri<t Council Subjtcl lo lht 
agrum,nt of lho Crc,Nn, Wh1no1nul Dish let Counc,I, ond ;,.i, the boor� 
...,;9 have tho abtlrty to admlnl>t<r further aitts in lulu,�. 

PLACE llAHE CIIAIIGES 

Plaoe namts '"<09f1he Jttl auocLJtio ns with geographic a,e...u. lhe 
rolowin9 e)Ohl n..imt•wil be rtslOftd as otric:i.11 geogniphk n�vne, 
lhrough the "ltltmtnl 

hhtlng OUM lltWOffklll geographlc1t Nfflf 

Attn• Pa 

Co1\u ldand 

K«initi Pa 

Mount fNlh,,.ton 

PutikiPa 

South Spit 

Sporro,v Cl,11 

Wilrlganul or Wh1n!}'nul 

l<ila,1• 

Ma-Hat 

Otvkoplrl 

l\Jl .. tutu 

l'\itokiwl-ui••·la.n\Jlta•pol:al, ... htnW 

PaUpuSpil 

Kawrotira 

W1>a11010ul 

PROVISIOtl ron CULTURAL HATERIALS PLAll 

l\nl-nnlem,nl, tlgi\ lt1p(I o Te 11'i o l'>'hanganui and Te Papa Nawh:ll 
- Depa,tmtnl ot Conurvoli<>n w�I jointly dcvelcp a cuilural m,l,rols 
pbn, toappl-J wilhin tho uttlemtnl red,055 ar,o ol llga fl•pu o le l\'11 o 
V.1l"f"tJanui co-,uing: 

lho C\Jllon'\c_l,Y tM'.ing ot ftora nultrial within pubf� <Mstrvalion 
l1nd. within lhe ,ett)erntnt r,drou Arta; ood 

lho pou .. slon ol protttltd v.,ldl,fe found dud w,thin the 
stltltrnent redrtB a,u. 

Relatlonshlp redress 

llELAllOllSHP AGRtEMEllTS MIO PROTOCOLS 

Tho uttleMtnt wJI p,ovide lor the foHaNing ,elaliomhir ,edh!U with 
CrOYt"n agtndfs: 

'Te Tomokanga n,�1 Taon91·, a rolali<>nihlfl agrec-<nenl wilh Te Tari 
taiwh�nua • Otp.a1tmenl of lnttirul Affairs, lhe agency r�ponubfo 
fa h Pun.., M,itau,ar,:io o AotNfOi\ - tlational Library and Tt 
Rv., Mohlra o Tt Kiiwan1lan9, - A1dir,.. Mf'1t Ztal•o<J: lt l\lpa 
101lgllt'W4 -Mu1t1•11 olllow Zwland, Pouhe,. Toonga - lltri\,lgt 
llow ZNl:ind: and 1-lll""' Toon9> - l·�ni,try for Culture and 
tftr�•o•: 

RtlabonshiJ> ag,c�unts \i\Hh: 

• 11,o Educalion ncto, ( To lal1uhu o le 14',taurano• - II nlitry 
of Educalicn and Te Arnorang, Malaurang• Matu3 - Tuti.3,y 
Educ.at�n Ccnvnluion) 

1 tht llulth &«tor (Mll\ltu llauora - Mn11try ol lte .. hhand 1• 
Wh,tu Ora -11 .. lth Ill) 

, tril..WlJ Wh.u.ll'utuU - Mu\lU,y f<>t Bu,ine-l'. IM<1-1alion .iind 
Empkymtnt 
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, lho Jusliw se<lo: (Ara Poutanu Aol•••ro - D<patlrntnl ol 
Conediont.11� Pi11himll\.1 o l'v>lu,oa - lltm z.,.l,md Poli«>. 
and Te Tahu o lure - M nistry ol Juitiu) 

1 Kaing, Ora - tkmes ond COIMlUnilln 

1 11:,rolu 116 To Talao- Mnistry lor lht Emironrn•nl 

1 Tt M,rutu Wtul-al,,to Ora - ��nl,try ol Soci>t Or,tlopmtnl 

, 0..ng, Tam.,rili - Monlstry t« Chldrtn 

1 Tatourangl AoleatOl • Stati1li<t 11,w Zolar,:l 

I Tt Hi.ipapa Kora Kiinga - Minhlry of tlousing Md U,l>.)n 
Doveloprntnl 

, loitt, Te Wlnnu.l - land lolom1al.Jon Utw Ztahnd 

A 1»rln<11hip ag,.emtnt with Te Paf).l Alowhal - Dtporlmtnl ol 
Con�tvati� 

Ltlltrs ol Wllrodu<lim lo Nga loong, Sound & V11i0f\ Tran<pow.,, 
IIZ, und W,,I;, Kotahl - IJZ Transport Agtncy; 

A lettu of �roonitMJO and appOtotuunl aioo 1dti:.ot'y conll'Tiillee 
to the MinistN al FilheriH with 1-\lnatu Ahu 1-l\tu, - ��ni,try lo, 
Primary lndustrin; an1 

A C,ov,n M1nera,'s Protocol with 1'1<•n Whlkatutul, - Monht,y ol 
8usinus, 1Movaliro and Emplv1ment Kl fflatioo to CrCHtn Minorah. 

O.,tside or uttltrntn� 11�• llapu o Ta lv.i o \\h>nganul .-ii also ,nler 
�to ttl.>tk>ruhip og,eem,nt, with \Vhang110UI Oi•,trict Cound, nua�hu 
Out, icl Co\H1c1I, aM Horizons Rtgiorol Council 

Flnanclal and cornmerclal redress 

This red,ess lf<ognl.,, the lout1 ,ulf.,ed t,y Ngo H.lpu o Tt IMI o 
\\lunganui a,is'flg from breachu, b-y lho C1crntn of ih T,t.aty obl1g.-llions. 
Th• fil\.lOCi!I and tornmc•rtial ,Nf,•m is ainltd at prtuidu\Q Ngi HapU o Tt 
h•,·I O Whangaooi with tt--S0UfCU to-1nist lhPm lo dtv�op thtif fCOn()("tlh; 
and 1oci•I wtllbelng. 

mlAtKIAL REDRESS 

ll9i lllpiJ o le lwl o Wh>ng•nu• wit r«tive ,.,,nml and commuclal 
rfdrtu of $.30 mil1on plui inttre-sl. M c:n-a«ouot p�mtnt of intHut 
•«rued lr«n ,ignlng lht agr('('m>nt In principle to 1-!gning lhe o .. J, 
wrrcolly tstirrottd lo be oppro,jrnal•ly $4 S ,niSIOI\ w,� b• pu:woded to 
lho r<nl-ullltmtnl gwt1n>1><e entity upoo rlood llgnlng 

COMt�EJlCIAl REDRESS 

Ugi lllpll o Tt lwi o Wh:mg.lnul wdl re,ceiv& the righl to put chase lheu 
properlio und,r th• following <cod11iorn: 

l'arl Li,:more IW and Paot Lhrnore S,nd Crown r«.,,.lry hcensod bnd 
on 6.-Cltlement dalE". which 'MN cornt �,1h in uctu of $dJ .-nil.on of 
lo,ul rtnlAI proc:,ed, •nd •ppro•imltely 31,000 NZ Ufllls (carbco 
cred,15): 

l'url lcrmtt Atarmho School on ulllemenl <blt; 

lho To r..na ll;pori 1110 (land ooly), p>rl ol wh'ch 11 to b• lt,uod back 
lo lheC,.,...n; 
Wh:rn9:inui C<>mmunity Probation C,ntro (land orJ-1) on a dtltrred 
wl«tion oo,u, to be ltastd back lo lhe Crown; 

Wl\ln93"ui lnhrm,dalt School (land o,;ly) on a dtlerr•d 1tloction 
b.Yii,, lo be lus«I back lo lht Crov,o; 

Wh1n93'lui Forut oo a dtftrrf<t uledion ba�h; 

Wlun93nui Pri1<<1 (land ON-/) on a dtlt11ed stle<tlon basi� 

On� Toilu lo Whonuo - Land lnlorrmlion Ntw Zt.:>l,nd nunagtd ex-
1_,jlw,>y1 p,ope,ty on a delcned ulecllon oosi1;and 

53 T,,.,ty Setllerntol LAn<lbank rrop•rti.,,. on• dtlurtd ul,ction 
ba,i,., 

llgj ll•pu o Te lwl o Whongonui wi• recti\ .. : 

ll,ghh of r,r,t reluul lor 185 y...,, Iran lho ,ettltmtnt dale.,.,-., 
�911,s\ed Crov,n c,wntd propt1lit1 wahin lh• Ilg.\ H,,,.:, o Te I Ni o 
Wtunga.nui ultltmtnl rtdrtst arN; and 

ll.ghh ol 1-.l rehual tor 185yt,)f1 ()'{er Crown-owntd proporlie-:; 
w11hin lht r'\dusive JlFA MM 

Questions and Answers 

What Is lhe tot�I oollkment pack.19<17 

An ag,.,d hhlo,icul ecCO<Jnt 

Crcmn ac�nowledgt1otnl and apology lo, hi1lo,iul breachu of to 
Tioili o Waltan!)i/tho TrMly ol Wai tang< 

Cultural redre,.. in<lod,,o lht relu10 ol ,weral .ites throughout th• 
Ngi lfapu o Te INI o Wl'1ng•nui 1ttllt1ntnt redr•s, arta. lfl.:itionship 
redrfss v.,th 2.l c,own 39cn<.iu and cnlitits, and Kla Man., 
Moluto�•t•• (<lltural ��t.t,sation) loodlfl9 ol $155 ml�or\ Including: 

, Sl n,l.,n lor Kia Ki>rtrotia (T• R<o M.iori ....,;iahation), 

• $3 rr.lion for Kia Haraelb (ma,,ie rtvitctkation): and 

, $500,000 lor e,labl11hi119 th, joint reserve board Nga Tutti a Marn 
Statutory 8,wd. 

F1n.lncial 1ed1tn of '$30 mJlion plu1 intt1<"5ol, cu,rentfJ e--.titMltd to 
bt opprox•n•ltly �4.S mnon; 

Commtrc011tdr(ll!j6 lndudiog lho fight to pu�haso a number or &1tu 
lhroughoul lht Ng.\ llapu o Te'"' o Whang,nui 1ttll,ment redress 
arc'-1 and tho right or finl refusal m·cir a numb,, of C10'n'n pmptrties: 
and 

Cornrntrcl31 rtckES.l hrtot-iHlij a right to purchase Part lismo,e lhll 
and Par1 U�moro Sandi C10-nn ro,utry kctnsed bnd, v.hich v.il 
co,ne with in evun ol 143 rnilko ol lore1t r,nlAI f>rOCHds 1nd 
approximllely 37,000 NZ Units (ca,bon <r�drts). and li\u lrom the 
Truly $t111,mtnh 1Ar,1oonl<. 

2. Is lhero BOY private 1"'1<1 Involved? 

llo. 

3. Aro the publlc'ulghts alfoctod? 

Gtntrally no. u«1>t let fou, ,;i.,, at M�luouu V1!b:,e ll0<1,..llon n,..,.,.

�t.ich v.,11 be \"t'itNllntlo' thpUo Tnlnio Yming.10Uiw-ilhoot ra"-Al'\"f 
,tahn. 

4. Aro any rl;,:e narnos chJrgod? 

Tht l«'l<rNoJ pl.Y.e rwnc-, ,..-ill ch:ngt: 

w,nglnul or \Vh1n9.;1nul to Wtnn91nui; 

Altno Pa to K.ll,110; 

Corbs hhnd to H.11ro.1t; 

Ko,inill Pa to Olul»pli i; 

Mount fe.ttherston to Pu'-.ctut(( 

Put�i Pa to PUMj�haranol--a-Tarn..,tu�pO►Ji�-nhenua; 

South Spit lo P.itapu Sp,1; and 

Spaorc,,, Cl,11 lo K•imllira. 
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5. Wh3t aro 1t&ut01y a:krowiedg«roots and doods of recognition? 

SL>lulay ac�,-lk19tmtnl> •<�n<rAt..SO,, am>s or shs >11lh "'hich ,,.; l1Jvo 
a 1pocnl rthtion>l>p,and w1I bt rt<Ogl\!1,cl in anyrtlf'Y31li pr<Xffdon:JI 
unde, U11 Reourc� Managtinent Act 199l ThtH p1001kos am to a-lcid Pil'' 
,:<oble<m "'lltrt ;,rMsol 1ignilunw lo Miorl ,ucha, urup3, wero w,pl/ 
dmro<I o, uavattd lo, pub�c ~�• o, sin.l.v p<.Wpoo,,< wit hoot po,miulM 
o, ce<1iult.tion ,,;u, IHi.StaMo,y oc�owlt<Jgemtnhdo not (()(rtty n 
r•opt1ty right and are oon udu1ivo 

Dudsol r,C0!)11iboo Wit out an 1g,..:rnt1rt bttwK<> the oomlnhte<ing Cl'tffln 
bod-1 (the M,ni1ter or CoruervaliC<I) •nd o daimJnl g101Jp lo 1t<ogMion ol 
lheit s.p,Oll ouocbtioo v.Hhn .;10 Md ,pKify th, mture of lheir input into 
u,. 1namgtn..,nt cl tl» �It, 

6. Wh3t Is c111 0\/efldy cla11lflcatlon? 

/In crmlr; d»silic.1too ow,owl•d� U1t lrdd•tQ!\3l rultu,al, 1.Pinlwl lfld 
hiitaical allSOchtion of An Mi with <«lain UIH of lignificanoo adfTld'li,ttr•d 
1¥ Tt P"I" Al""hoi • Dopi\tlmtnt ol Con1•,valion 

All crrnlJy da11ofo<aloo 11&1"1 rtqllffl U,e t,1;ni,tt1 ol Const<Valion and tho 
ulllnu g,oup to dw,kf> and pub•ou o stt of pmciplu th,t wll 111�t tho 
��nisl,r to .weld �m•n1 or dm'<ll1h,,,g va.\,., e>l lht ,et lino g,oup v.ilh 
lfQlld Lo that bnd Iha lll!IW ZNland C011..,rvatiro AuthOlity and rrltr.int 
Coo1e1valion 80.w, -.,;1 •lso t,o 1,qulrt<l to hJVt rtgllJ to ti>l princlflt1 and 
cornuk "ilh U\a utlkng gn,up. 

7. Wrot happens lo r�mo,lals on p11Vate utkls? 

lhe l•gi!lalivt mt,ktlon, (n>'n'IOrub) pi.load oo the ti�ool c,own p,oputies 
Md SOfl"') fotmt, C,owr, p1opt1I� O':/'N in priW1teCYNnfin.h1J) wlJ be ft11l0'\'\'d 
moo a� Treaty da:rm in lht Nfro-1 h'1\-t bun MHltd, 

8. Whffi WII IM settkmMl lab! elfoct? 

n.t .. tUtmNll wil ldlA ellt<l 40 worllntt d .. /S lolo,,ing the tn.tclmenl 
ol lht stllltmtnl l,g',latiro, whi<h ccmpri,.., the .. ultmtnl b. p.>S!iiog 
u�ouJh P.ulomtnl and ga;Mg Royal /\JM<lt 

9. Do No3 Hcii;ct o Te IWI o Whllfl!lMl'.ll haw the tight to come oo:k and 
n\lkl! furth« cla!ms about IN betlavloor of U1e c,.,.�11 In tho 19th aod 
20th cmturlo� 

llo. Whtn the Deoo h U!Jlltd and a.ettltn'IMt leg�L,IIC<l k f'.\llltd it "'-, bo 
,, hnal and comprdloo�vo 1t ttlem,11t old hhlorical (relltit'!) to .,,.,,15 
bole,, 215<i>ltmbt11992) T,.,.tyol W•ltall(ll ru<m, of 119\ H,pi, o Te 1..,; o 
Whang,r,ui The r.ett\,m,1rt logiJlolion, once p,mt<l, w,11 p<N<nl the h,i 
1tW91tirg �,tir d.,irru btloro tht Vlaitangl Tnbunal or lht Cl0\11ls. 

lha .,111,mfflt wi11lill•l!cw ll9i lbpu o TalwioWtuno,nultopunue 
cWrn. a91in,1 the c,cmn lo, a<IS o, o,n\idon1 alltr 21 Stpt«nbe, 1992 
indud 09 d1im1 baMd on the CC<1tirouM ui>t,nc.e or obctiJ,n->I L,tb « 
cu.t0<naiy rights. Th� c,own ofto rebin1o the ,.ght to dnp.,te ,u:.h d1ms or 
U1& oi\lc<>ct ol aKh tith 1ighb. 

10. Who benofls from lh9 setlkrnt>Ot? 

A• mtmben ol lloi ll>pu O Te I Ai O Wtuno-"'Ui v,htlt\tl lhf'/ 111"/ ,..,,, 1.-ro. 
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This and othe, settlement sultllNriu a� aho .ttaillble at wNW.go,"t r,z 

TeKl-1:anpoAotNIOII 
New Zealand Government 
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Appendix Two: Nga Hapu o Te lwi o Whanganui settlement redress area 

,r .... u�.'J..fod(,0ChJnupdM1r.:itftf-ltWI� 
��OJV,t c:lun a,u l'f a:u c.l ut>.n.'ie n!uttl �O'J 
lndude.a•ui .,v,.t.cho1',,rt,,\\Np-::i rN/ tu,o�«eitt 

TtA U:f(rKril tedtH'i IW( l M:J9 6:-t-J roe( (.c,ml.}J• 
-�('tiT,tnl N ¥-).t'-IA�;itrffit t.t/ 1M CfoAn lNI tt.-i nu;i 
dfp,-.:1.s a,:.)\ lb�ll o le IA1 o \','Nr'loJJrul trtul W.rd,wy 
u <.kfnt, �, �u <A IMY).11� •Nnu ,u1,1 r,-.A llUp.iu 
\','hlt.\lTrUU 
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Appendix Three: Te Tomokanga ki Te Matapihi - Nga Hapii o Te lwi o Whanganui value 
framework 

Ko le rangawhenua le matapuna o le ora 

Mai te whare toka ki le tokata 

He matapihi ki uta, ki tai, ki te ao 

He ao apop/5, he ao tea 

Our nationhood sustains us, 

our tribal domain dictates our worldview, 

our culture and economy sustain and elevate 

our mana motuhake and tino rangatiratanga, 

our legacy, our aspirations, our future 

In 1840 the Crown entered through Te Tomokanga ki Te Matapihi into the Nga Hap0 o Te lwi o 

Whanganui domain. 

Physically, Te Tomokanga ki Te Matapihi is a ceremonial gateway. Spiritually and symbolically 

Te Tomokanga ki Te Matapihi is also a process underpinned by our values (Nga Matapono) and 
is an embodiment of all Nga HapQ o Te lwi o Whanganui tikanga. 

Te Matapihi is a significant landmark in the vicinity of the mouth of the Whanganui River. It is 

the window to look out to the wider external world through a Nga Hap0 o Te lwi o Whanganui 

tribal lens. For manuhiri, it is a window looking in to see and experience the Nga Hap0 o Te lwi 
o Whanganui domain.

Te Tomokanga ki Te Matapihi is the gateway that leads onto the main courtyard of any Nga 

Hapo o Te lwi o Whanganui marae. As manuhiri, one must traverse this ritual pathway in order 

to fulfil the formal ritual of encounter referred to as the powhiri. This encounter is underpinned by 
the tikanga and kawa of Nga Hap0 o Te lwi o Whanganui. 

The gateway has two arms - Te Uku and Te Rino. 

• Te Uku represents Nga Hap0 o Te lwi o Whanganui and highlights our inherent right to

exist, survive and thrive as mana whenua within our tribal nation. This arm creates a

responsibility for us to ensure that our participation and relationship with the Crown, and
any other party, endures for the benefit of future generations.

• Te Rino is the arm of the gateway that acknowledges manuhiri, and in the Te Tiriti o

Waitangi context represents the Crown relationship with Nga HapQ o Te lwi o Whanganui

and the Crown's responsibility to enhance and uphold its Te Tiriti o Waitangi relationship

with Nga HapQ o Te lwi o Whanganui.

All Crown departments, agencies and entities are considered manuhiri. We welcome the Crown 

and its agents as manuhiri to enter through the gateway into the Nga Hap0 o Te lwi o Whanganui 

domain (Te Whare Kaho). Our values and tikanga underpin the future relationship between Nga 
HapQ o Te lwi o Whanganui and the Crown and its agents. Te Tomokanga ki Te Matapihi holds 

values, as set out below, which come from the same root philosophy as Tupua Te Kawa. 

Tupua Te Kawa is a set of intrinsic values that underpin and support Te Awa Tupua. 
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Nga Matapono 

The gateway is supported by pou. Embedded in this are our values and tikanga that govern all 

relationships in our Nga HapO o Te lwi o Whanganui domain. It is important for us that these 

values govern our relationship with Transpower. 

Toituu le Kupu: Integrity 

A relationship of integrity is founded on both the intent of one's word and the truth of its 

expression. We expect our partners to act with integrity when providing services to our whanau 

and whenua. 

Toi/uu le Mana: inherited authority 

A relationship of inherited authority is founded on the recognition of the permanence of lwi Mana 

and on the sharing of responsibility to uphold that mana. Mana stems from maintaining the 

relationship between humanity and the natural world and people with one another through 

appropriate tikanga. We see Transpower as playing a large role in upholding the mana of our 

people. 

Toituu le Whenua: physical and metaphysical sustenance 

Tupua Te Kawa and Te Tomokanga ki Te Matapihi are complementary to each other, and 

together they will be recognised by and will provide direction for all who live and play a role within 
the Nga HapO o Te lwi o Whanganui domain: 

Tupua Te Kawa 

Tupua Te Kawa and Te Tomokanga ki Te Matapihi are complementary to each other, and 

together they will be recognised by and will provide direction for all who live and play a role within 

the Nga HapO o Te lwi o Whanganui: 

No le kawa ora a 'Tupua le Kawa' hei /aura here na Te Awa Tupua me ona langata ki le kawa no 
tawhilo rangi. 

Tupua Te Kawa is the natural law and value system of Te Awa Tupua, which binds the people to 

the River and the River to the people. 

Ko le Awa le matapuna o le ora 

Te Awa Tupua is a spiritual and physical entity that supports and sustains both the life and natural 

resources within the Whanganui River and the health and wellbeing of the iwi, hapO and other 

communities of the River. 

E rere kau mai le Awa nui mai i le Kahui Maunga ki Tangaroa 

Te Awa Tupua is an indivisible and living whole from the mountains to the sea, incorporating the 

Whanganui River and all of its physical and metaphysical elements. 

Ko au le Awa, ko le Awa ko au 

The iwi and hapO of the Whanganui River have an inalienable interconnection with, and 

responsibility to, Te Awa Tupua and its health and wellbeing. 

Nga manga iii, nga manga nui e honohono kau ana, ka tupu hei Awa Tupua. 

Te Awa Tupua is a singular entity comprised of many elements and communities, working 

collaboratively to the common purpose of the health and well being of Te Awa Tupua. 
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<Date> 

Honiana Love 
Chief Executive - Tumu Whakarae 
Nga Taonga Sound & Vision 
70 Molesworth St 
Thorndon 
Wellington 6011 

Tena koe 

Level 2, Justice Centre 
19 Aitken Street 

SX10111 
Wellington 6011 

Nga Hapu o Te lwi o Whanganui Treaty Settlement - Letter of introduction 

On [date] the Crown signed a Deed of Settlement with Takapau Whariki Trust and Nga HapO o 
Te lwi o Whanganui to settle their historical Te Tiriti o Waitangi/Treaty of Waitangi claims. Please 
find a summary of the Deed of Settlement attached as Appendix One for your information. Nga 
HapO o Te lwi o Whanganui (formerly known as Whanganui Land Settlement) comprises 22 
lwi/HapO and 17 marae. Their settlement redress area (area of interest) centres on Whanganui 
city and the river mouth area, up the Whanganui River to PTpTriki. The eastern boundary extends 
towards Taihape in the North and Ratana in the South. The north-western boundary extends to 
Whanganui National Park. A map of the Nga HapO o Te lwi o Whanganui settlement redress area 
is attached for your information at Appendix Two. 

As part of the settlement, the Crown agreed to write a letter of introduction encouraging Nga 
Taonga Sound & Vision, to discuss matters of common interest and to provide you with a copy of 
Te Tomokanga ki te Matapihi, the Nga HapO o Te lwi o Whanganui tikanga and values framework. 
Accordingly, I am writing to introduce you to Takapau Whariki Trust as the post-settlement 
governance entity of Nga HapO o Te lwi o Whanganui. In doing so, I am hopeful you and the trust 
can build on your existing positive relationship. 

Te Tomokanga ki Te Matapihi - Whanganui Land Settlement value framework 

Te Tomokanga ki Te Matapihi framework is attached at Appendix Three. The Deed of Settlement 
recognises that Te Tomokanga is the gateway for resetting Crown-lwi relationships at the local 
level and that Nga HapO o Te lwi o Whanganui has a relationship with the Crown based on their 
values. Te Tomokanga ki Te Matapihi provides a basis for resetting your engagement with Nga 
HapO o Te lwi o Whanganui and Takapau Whariki Trust. 

Nga Taonga Sound & Vision has also agreed to acknowledge Te Tomokanga ki Te Matapihi 
underpins your relationship with Nga HapO o Te lwi o Whanganui. 
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Relationship with Nga Hapii o Te lwi o Whanganui 

One of the principles guiding the settlement process is reciprocity, which involves mutual 
advantages and benefit. Strengthening the relationship between Nga Hap□ o Te lwi o Whanganui 
and Crown entities is necessary to establish an effective and durable Treaty relationship. This is 
also a matter of great importance for Nga Hap0 o Te lwi o Whanganui and Takapau Whariki Trust. 

I note Nga Taonga's commitment to building greater collaboration and trust with lwi/Maori. Nga 
Taonga's Kaitiaki framework seeks to make space for Kaitiaki to maintain an enduring relationship 
with their taonga Maori and speak on their behalf to ensure appropriate access. The framework 
aligns well with Te Tomokanga ki Te Matapihi. 

Acknowledging that you may already be in contact, as a first step, I ask that you make contact 
with Nga Hap□ o Te lwi o Whanganui through the Takapau Whariki Trust to explore the best ways 
to engage in the future and initiate discussions about matters of mutual interest. This will support 
a healthy and durable relationship between the two parties going forward. 

The Pouwhakarae/Kaiwhakahaere of Takapau Whariki Trust is [insert name] who may be 
reached at [insert email address]. The postal address for Takapau Whariki Trust is: 

PO Box 4262 

Whanganui 4541 

If you have any additional queries, please contact James Mitchell, Negotiation and Settlement 
Manager, at james.mitchell@tearawhiti.govt.nz via cell on 027 561 1270. 

Naku noa, na 

Justine Smith 

Tumu Whakarae - Chief Executive (Acting) 
Te Arawhiti - The Office for Maori Crown Relations 

mailto:james.mitchell@tearawhiti.govt.nz
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Appendix One: Nga Hapu o Te lwi o Whanganui summary Deed of Settlement 

Te Tomokanga ki Te Matapihi me Nga 

Matapono 
Te Tomololng• ki T• Malapihl m• Hgj Mila�no. IJ1t llga fl•pii o t, INi o Wlungonvl 16:ilng• •nd valuu, 
art central to tie Rau lul,;.utul,,u - UgJi t -lapU o To,.,.; o Whanganui Dud of Stltlerntnl (4 Doed"). ThtH 
values ore: 

TollO Tt Kupu:A rotatlon1hlpol lm•lt lnltgrlty 

A ula1iauhip of iooate integrity founded co both Iha intent of on,•, word end lht ltulh of iu txpremlco. 

ToltO Tt 11.lna: A rolaU0111hlp ol lnh4rlttd Authority 

A rtlalicos-hip of inherittd authority foundtd on U1t recognition of fNi and hapll ptnnanenc-e alld too 
shared rnporuibility to uphokt lhal rnana. 

ToltO Tt Wh4n11,1: A rolatlon1hlp of Ptiysk•l •nd Htl•physJc� Su1t1n:1nco 

A relatiroship of ,mhmance found on hum1r�ty ha\1ng an Wlaltfnablt oonnection with and rt1ponsibi�ty 
to, le tai_.o and its hulth and welbeing. 

T• Tomololng• ki Te Hatapihl end Ilg• H3lapono aie ack/1owf,dg<d in II» Dt<od and lfttlermnt Jog;,1,tion 
Md rtC09f1iSEd Uvoogh rebHoruhip in.sltumtnts with Cmwn o;)tnciu aod k>c.al autho,it�. 

Summary of the historical background to the 

claims by Nga Hapu o Te lwi o Whanganui 
ln l839. Hvtral rarg&tira signtd a dud purportin.J to corr,TJ O.'« u mlu, acrf'S. iodud'flg th� t<ititl" tdlt of 
lht tiap:, and;.,,; of \'/h3ng,w, lo lh• ,, • .,, z..,.l:nd COl"!>OflY ('Comp.lit/). In Hl)' IJdO, \\l1Jnganui rang•t .. 
1jgMrl te Twiti o Wolltargi/tht T1Nty of Wlitlng\ u-.-eraf daysnfltr the Gct.-tmor hld Jvocbimtd VNf,(r-i!)nty. 

lo lht 5a@ n'tJnth. 32 \\lhan-Janul r.n<J.1tira dr.o 1i,gntd IM Cotrif=')rrJ d�. By 1841 Ccrnp,.lff/ �lUHs too 
t>laLlohtd • t""nu,;p "-"'' PuW N. lh<l C"""n oppoint<d a l.Md Oum C«nmn1ico to ioqu·,, intoColfl"'!IY 
lran,.!letion; and. in IS.U, � ran!J]tira rffu.s� II) &;ctp{ lht Commisfdont,·� •,,ra,d" of .-$0,000 a:nu 
to U1t u>mr•"Y in Ah•n to, ar.olh« p.r/m«\t of £!000. In 18-16, u,. Crv,;n bfgan ne,gofolxM to cornpl•I• 
!he Cc.mp.vt/ J)O(CMH on lh1 terms of ltis .rNMd. bul the1ebro•;,t doiYn due lo wat In Htrt•tauoo""\ lht Cto"Nn 
e>hndtd nwtbl law toWh."'i)aoui In 1846. wl,.., th•row., ln:c.ndu.;.'f l½Jhtirlg in 18-17. In IS.SB. the Crown 
re�rvl\fflC'td n"9ofutiom to r.«uro UWi •a«ard' lor U1t Cc<np.llYy'. t.ul tM b!ock trans.actfd included 89,&X> 
i!P:10. thou;1h tl-te pa-,mtnt mnaintd at £1000. Th� Cr<Mn ntgoti.lted hud for Mfori to nukt o:ruidmble 
c.on-pro,riJH abc.\Jt lhe 1e1trvM&'t�Ut 

In 1861, m11e memben of lh• h-,�.; of V,luog,nui fought in ,upp:,rt of the K',ngllarg., in Taramll Md W.ilcato. 
Fighting •f"'Nd lnlo Wt-.ll>)>OUi in 1864 whoo 1om• Wlungaooi H.k<i ,topp,J oth., \\� PAI Harire 
adhe<tnts froo, et tacoog th, Europ .. n lov,r,,Np at 100 b•tlle of Houloo hbnd In 1865. th< Cro-.n o,dmd 
� .. Wl\31,o::,,ui ,...., to advance vprr,�r and lhty attacl.ed tht King;lOl>J• p3 at t'.lho.A.a!w and Pipir,U. Alt,r 
"°lfare rode<! in lht I060J, IM!Tf Wh""Ulnui Hae,; join,d lhl comt1-unity ot Par.haka whl(n p,actiS<d pM:tful 
res.i.stain:e and wt1e Pff!$((1l in )881 during the Cro.---n·s immOO. 

In tht 1860s, th-2Crown 1stabluh•d 100 tt.ltr,-e land Couft to indv;:lu.11u ontonu,y l\M lfOUft and 1,ol!.:1to 
<nbrikltion Ccurt p,oc� v.-a• o:ptnli-N. Tht tupU of \\11Mganui wrn �"-I to travel to Wh.>ng.)ll'JI 
tct•n,Np and •lay fo, Ion? pNiod;. lhf'f p>id ,..,,..,-ey o,;ts ilOJ other exJ)<o,.,,,omal"°'sw]lr,J 1.Jnd lo <lo 10. 
Th� tupU of Yih:viganui ltifd to prot«t tOOI' whfflUl. In lht 1880,. lh,y itlltmpled to vMt l:m1 in a tnnt urdtt 
Te K«pa Te lbr-Qni-..ioul but lht c,own d,d r,:,t wpporl thit. DtlwHn lhe 11110, an:J lho 1)30!, lht c,,,,,n and 
J:fivctlt p,.)rtt::G p-VK}n?,,td a Mgnioc.lnt: an-ounl 0, Wha")Anvi land from intH,ichn! owntff. lht rulive l.¥ld bM 
c.onCioufd lo fngmtnC Hion brd O'"nt1thip in Iha IYNnlitlh ttf\tu,y .vid r«lO:<td it dlffiNl to m_"Tiage and 
IA.hst. 
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In 1005, Pipi1iki Ma0ti'1(), .. d to th• dwdopmt11I of P,pinki lht;ro l<>•n1fvp on tt,oi1 land, b\Jl II end•d In fam,r,, By 1905, the h•pi, of Whangmui had wiled 
oround 80,000acie, In• ffuri land cooocd I«,.,.,. for 42 y,,ars lo be d...'l<loped wh:lt r•rruinltu In lh,ir <t•nmhip. llO',,.wr, lho CrO'>ln did rot protect 1-1.;ori 
f rom faiu�s in th, OOtNN,1ration of thi� bnd v-,hkh mei.:tlt aU of it ,VJs not re-turntd to lhti, ccotrof '" nuny de<ii.idu. 

Srnco 1870. the CrCMn h:r; ocrnpu\-.o,llj tal.t<> thouund, of oc1•• J,an hlpir of l'IJlln!)'lnui ro, pubic pu1p"""•· ll1h inclu<lad almo,t 3,000 ..:•••of.,.,,., 
'"'"'"' aloo9 the Whanganui Ri1H whid1 L:itor form!d t/lo hasi; d tho Wlun;Janui llatioml Pa rk. Cmwn publocworks proj,cu fnve al lime• dam,ged v.lhi 
tapv, io:ludir>J ump.l. l..ard� f«11h, ao<l v.'i>lCN>iftS h:,ve undagone 1ignifi<Anl and irrewrol>lo <hangu ei,:o 18d0. Enwonmentaf m'itaurnnga among lht 
hapii and i«i ol Wha,uanui ha1 e,od,d 

In th• twentieth conlu,y, Ng.I lhi:,j o To IHI o W11.v,� h= rulft1•d poo, he.:,,�I, oolcom�. lew•r empl:,ymenl opportuna.,._ substandard rouiing. and 
lovnr orl,.catioool dchitv«nont In Crown e.d1o<is. 111C<l'\001> of the hlpij of Wh1n9loui wtm puni.d\fd for spe.1kin9 � ,e,o M�ori which 0Htcted lranuniufon 
b?t"'vrn 9«ltratioo� M1nyh.1Vt 1-�ft lho Whanganui roht to s,,,tk beltuopporlunit._,-;,s and 111009a tU'luru ,,e hol&.!d in rruwums and olht, int.Htutiorn. 

overview 

Th• D•ed i, the final M>lllernenl of a'l hi,to,kal Treaty of Wailangi clai,m 
of Uga HapU o Te l'l"t·i o Wtunganul re,oHing r,om a<.I s: °' oroi56ion, by 
tho Crown prior to 21 Soptembor 1992. ond I, made up of a p,,>:ko90 that 
include,: 

an agn:-ed hhlorical cl(Counl, Cro'ttn adnowltdgmentJ ond apolog/; 

cultUtal re-dr•u; and 

fir0,ncOl .and c.ommMci:11 ,edrc."'56. 

lli, btncfols ol lh• .,,u,rnont w,U ba ava4able to all members of Ng.\ 
►bpu o Te t,vi o Wh.mganui wh•rev-tt lhty f'f\a!/ lr,,,f. Tht rl!dren wcn 
nogoli3tf!I by lh• Whanglnui Lend Selll,ment Negolialion Tru,t. 

Wi.te the Deed unl,s all Ng,\ HapiJ o Te J,,i o Whanganui hl,tori<al 
cairn,, lho ()rood providu t.hal c.ulhnal re-drtn OYN WMnganui tbtional 
P.,k wil be nogoti,ted ,eparate�/ as coUecti.-. r•d1tn for all •�I w;1h 
intert1ls... 

Crown acknowledgements and apology 

The Dud ccotaJns a terif\ or achlOHll!dg•mentl tJJ the C..-o�n for ill 
ach and omiMioos that I-eve breach,d to li,ili o Wai@ngi/tht Trwty 
of Wailangi and Its pr indplM and lia\--a cau.wd lht iwi prt-judJc.e. Th�e 
include tl> conduct during warlar, of the 18d0>, fa1<He to complete 
lho 18'18 Whanganui blor.k lranldction tai,ly or in good faith. and for 
(.)Using the outbreak of war in Wha,n9anui in lhe 1860,. Th, C,oYin tu, 
also a<kno .. tedged the u•••• impact of lho Mtivo land la"' r;y,t£<11 on 
!ho h,p,, ond lv.i of 1\-harganui and lhe alenalion ol land, particubrlf 
"rnlling hom �(lemive pubbc works lald1l9S.. 

llle Oud abo indudu the Crov,n·s apology lo tho h1pU ard j.,-; of 
Wh3f\s,anui for 1h fai.kue to honour iU obligations a, a Tt6.3ty par1ner 
and to reopocl the ielationship wah tho hJpiJ of Wh.:lnganuL T h,y l.,.,e 
11cltd with gr-,at mJna, always; rerm1niny committed lo thtir v,henu,1, 
1ang.lti1atan9a, and thfiir JX'OPI• l ht Crown hitd lo pt'Olec.l th,ir 
colltctive control and in,teoo promoted l,gi�•tion that ladl1tal•d the 
ah�nahon of l.lfld ond rMources. The c,a...,n JfQrtll. thJt it left lht h.>pU 
of Wllanganui r,,ling m.ar£1inaliied and suffo r ing from 1odo«c<1omk 
deprivation. Tt•ough its atknowledgmrnls and apology. the Cw11n 
>eekJ to reb1>ld ill nl•lion•hlp v,ilh tl!)O ll•pil o Te lwi o Whang,nui and 
r,,to," its w,rished honour. 

Cultural redress 

The Dud pro,1du ro, 1e<oon11ion ol tht lrad1liorol. historical. cullural, 
and ,piritwl au<x:iatiorG that Nga HapU o Te lwi o Whlng.3nui ha-.-., \'iith 
pHCes and s.itfS on•nf.d by tho Cro-,vn within the◄, s,ltltmtnl ,�rus ar..a. 
This allow, llgaltapu o Te tHi o Whang,nui and u,. C1own to protoct and 
eoMnco the con,trvation valun assodattd with 1ht'6e situ 

CULTURAL REVllALISATIOH FUND 

t19a HapU o Te lwi o Whanganui w�I recei\·t on seltlflment ddte K,a Man., 
Motuhakoli3 (cuhu,al r,vitah,tion) funding of $15 5 milion, inc ludrng: 

H mi lion for Ki• Komolia (Te R•o l,t,\01i revitali1ation); 

$ 3 n)ilt0n for Kh f'Ulattia (rruroo rev iti'�satlon);and 

$500.000 fo, es.t.abliihing tht joint rtur.•e board tlgi Tutei • M:uu 
Staluto1y 8001d. 

VESTltlG OF LAUD 

A total of 27 srte1 ol rultural •lgmfirance v.iQ b1 lransfe,nd to Nga ftapii 
o Te lwi o V/hli\gafl\ft a.s cultural redreu, Som-J situ wiN transfer subject 
to u11aV1 cond11iom whic.h wiM protect \':ri1ling third-party rightt.and 
exi,ting va11.1e, iuch al pubhc access and con�rvatiC<i. lnugu of e11ch 
iii• c.an be found in the Deed Phns in the Allathmonls Sch,dul• lo 
t)-,.J Df'ed. T ht ttllle<nent l•gislation will w-st thut site,s in the pos.l• 
iettlemtnl gO'IUMnce entity, Takapau Whariki Trust, on ieltltmfnl Wt�. 

Tho tdlowing ,ite,; wiM bo ve,ted Wl fee ,implo io llgl tlap-0 o le- IV'li o 
llhar>J•nul: 

N¥1100ISRO 

Kei lwi flood Property 

Kai lwi GAi Site A 

Kai lwi GAt Site B (u1upa) 

KauaraJl"O• R<l>d prop,ny 

MO'Hh5nau Sito A 

MCHth3Mu Silo 0 

p;t.,ngi Vibge prope,ty 

llaf)<Jnui ll.-d p1opt1ty 

Wlun<)dnui Rr,""r Rood property 

lhe tdlowino ,,;. be wsled i6 a,cer.ic tfUIV(IS in Uga HapU O Te I Hi 0 
Y"1ao:Janui: 

tl;rno 01 Uo 

Kauarap-aoa prop or ty 

Korinill prope1ly 

Koti1i Stream property 

Ohotu proptrly 

Oldwaki prop•rly 

Otolio prop,ity 

Paelawa proptrty 

Pukrlarata p1oporty 

Ranana/Motil<au prop•1ty 

llaonkid prop<'rly 

Taual •• property 

faulo,o Foreit prope1ty 
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Ylmn�ui flr,erproperly 

Whcti1v P,q>Pf ly 

Th• lollo...;ng wil be voted a, loul pvrpooe rts<r,..,. (cuhv,•I a<ti.itiu 
>nd eco!ogiul mlor•tion) In Ng.I lhpu o r, 1.-1 o Whang•nvi: 

N.lmo or Sito 

Kai 1-., 6,_1 s,1, c 

Mo,,h'iruv Site C 

lht P.\koitolf propttly wi• bt vt1ttd In tll}l ll>fiU o I e lnl o Wh-1ng•n'" 
11 a hi;lorit ,-,Sitrve. 

The Ohovlahi proptrly v,il b& jcintly vMtfd In llgj 11,1pu o To I Mio 
Yih.1nganui nnd Te KotVNai o Walooi)n.1t, cU a hldorlc rtvArvf. 

OVERLAY CLASSIFlCi\llOtl 

An ovtrLl"/ d.111iftcalion adn<111ltd9ts the tm-t,llon:ll, cullural, ,piritual 
and histccical aw,cbtion of Ug.l HipU o Te l"i o 't\t'l-noanui with c€1lain 
,lh.'\1 ol signrficanoe. lhe de,cl.uation of an a,.._, a-. on (1,/flllf'/ da1,if1Q1tioo 
p1ovidK ror lht C,o-1tn lo acknowltdgt N9i ll>pu o lt l1ti o Whang1nui 
valun in relation to that a,ea. 

lht Dud pro-,ides for lhe folo,,ing <Mrby <hurf,ullons: 

Mvahu •rt• o,dU<lng Mu Ahu Shum Coni,,rvation Nt;,, Ahual.u 
Conmv•tion Aroo, Hath•tkvptnga Sctnk �rv,. and l• rvh, 
Scenic Resttvf': 

Jt-,n O'Arcy- Po..,-alaunga a,..-. Including P•rt Jtan O'kcy l◄tmaial 
Con,rn,ation Arro and Pc,wataunga Sttnlc At1•rvt: 

P.t�i arta Including ,.,aogaho',...hi Cons.orv,tion Alea and P1tan9i 
Scenic Re5trvt-; and 

To�.orn.lm f.-.st a,<", indudiNJ To�ml,u Ea,t Oloc:k Consit,vatico 
,.., ... 

STAlUTORY ACKHOWLEDGt_HEtITS i\tlD DEEDS OF RECOGtnllON 

A ,tatuto,y ad.na«ltdgemtnt ,ecognhes lht- ,nsocotion btlwun Uga 
H�pu o Te tMi o Whanganui and a pa,ti<ub, citt o, m.._--. and cnhan� th� 
11rf, ab•1ty to pa.licip.-,tt in ipMifitd ,esou,ce mYugtrnenl procuws... 
Do,,d1 ol fl«ognilion oblige lhe Crown to coniult wah llga llapu o To 
l.vi o Whan9,1nul or, •pecifitd rruthm and 9i'ft duo con!iiiduation to tht-ir 
vie>.fS re-qdnfJng lheit ,peck\l auoci.1tlon\ -niUl «rtain art,u. 

rho Cra'Nn ofltrs a •tatuto,y ackoowlfdgtmont .,,., lht rollo-.ving •ighl 
a.rea,: 

turn• or Slit 

Atamoona oonu:n Reoeation Rts.tr-., 

ukt Kchala WldUe H.,nagemenl ll<!<trvt 

Myslt,y Olock Con,trvation Au;., 

O'n"i11n1, Sctnlc fle1er,,•, 

JlauJ.:awa Sotnic Rt1tf\'-e 

Tav"'-oro Conservation /veil 

Taunoka Comervalton Areoa 

Te KOrMI COO!tefYahon Arta 

lht C,o•'lrn offt1s a dud of r tcog,�ion 01tr th� following fou1 atooi: 

Lakt Kd,ata Wddlfe Mlnagen>.'<lt lll>strvt 

Mysh,y 01?<:k Constrvation ,.,..,, 

Owahutl Sctnk Rfltrvt 

Taunoka Com,rvation A1M 

tlGA TUTEl i\ Hi\RU STAlUlORY BOARD 

n,e ,etll•mtnt legislltion w,1 provid t for lhe .. l•b�shmont of a joinl 
board �nown •• 1193 fulti • Marn Statutory Bro<d to jolnlly admlnlsltr 
Part 0..wn'• Pa,k (Pul.,n.,mu), Par I Gonvllo Oom>in (la'.vhtro), 
Mi,h'hin:iu v,bge AecrMtico A•1trve st<liont S4, SS, 69, 70, 7l 01, 
and 83, and Moutoa G.,dtnl l11\lorrc llonrv• (P.il<Aitore). lht bo.,n:l 
.,,;1 compme Uvu numbe11 oppo'nttd by Tal,;apau Ylh.\rrki lnnl and 
tlwtt membtn appointtd by W�nli Oi>hi<l Cour>::il Subjtcl lo lht 
ogrurntnt ol lhe Croffll, Whang""'I Oistrkt Counc,l and j,,i, th• bo,,rJ 
'Ml h_;-,e tho ahility lo ad1nini!iltr fu,thtr 1iles in futut"e. 

PLACE HAHE CHA/IGE.5 

Plaoe names rtcognise ;Hi auocblions v.ilh geographic 01f\.:11. The 
ro,o-.vin9 eight namu wiN b• rutond"' omci,f l}tognphl< """" 
through lho 1ttllern,nc 

!>hlW\g n1mo llow ollld•l llf(lgf>phltil N/111 

Al•n• Pa 

Cor�m l1fond 

Kainiti Pa 

Mount FNthtnlon 

PutikiPa 

SovlhSpjt 

Spano,v Clrlf 

Wanganul or 'Mlanganul 

Kiikata 

lfowat 

01\Jkoplri 

f\Jllttiitu 

�t;l(iw�ut-a-Tamat1a-pol-2i-"htnUJ 

P.ilapuSr><t 

Kaffillira 

Whang,nuf 

PROVISIOH FOR CULTURi\l 11AlERIALS PLAH 

Po,t.utlltrntn� tloa �flpu o Tt h,i o Whang,nul and Te P.-,p, Aldv.lui 
- Oepartmtnl of Conurvalion wJI Jointly dtv•lcp • cuilural rrot•1ials 
pbn, toaJ>p).J within ltle nlllemC'nl redru� iwM of Uga t-hpi1 o Te lv.i o 
Y1haruanul centring: 

tho cmtomJ,y t�ing of nora n\ltffill within pobhc const,vatkm 
bnd, v,ilhin lht ullf•nunt r1drus •r•a; and 

tho poutS$ion of proltcltd w1ldt.ft found du,J w1thN'l the 
seUl11ntnl ,oo,u,,, a,ta. 

Relationship redress 

RELI\TIONSHIP AGREEMEIITS i\NO PROTOCOLS 

The Htlltmtnl w,11 p,o,1ide for 1h11: foft<tMin9 rtl-3tion1hip r-klreu with 
Crown a9t1Kif1: 

'Te Ton1okan9a T,aki Taooo>', a rtlahonship agrN<nenl wilh le Tari 
faiwh,nul • Otp.11tment of lnterrol Affair,. the agecncy ,espomtbte 
fu Te Pun.., Hitaurarga o Aot"-lroa • flational library •nd T• 
Rua Mah&ra o Tt KilwanlltlngJ - Ar<.hr� Nt'H Ztaland: Te P.lpJ 
Ton9Jrcwa - Mu1eum of Plew Zealand. Pouhere Taonga - lttril .a91 
llew ZNl>nd: and M .. vutii laong1 - ��ni1l,y for Cullure •nd 
11,111•0•: 

RtlatiOMf•1> agr..,,nonl� .... uh: 

, lh<t Edu<.atioo uctor ( ro lahuhu o It lo\:ilauranga - M.nhtry 
of Educ.ilion and To Amorang, Mitauranga M,tua. lflll>,y 
Educahon Convnlulon) 

• lhe lleallh ..clor (Maf\llu llauor.i - rt nhlry ol lle .. hh and Te 
Wh•tu Ora - lltafth 112) 

• fli.lo• l'lhal.atulull- Monl1lry lo, 0UmM1, IMO'l31i•n •nd 
Emplo,,rntnt 
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• the Ju,s,tic.o ucto, (Ara l'outwro Aotearoa • Oepartm�nt of 
Co1ndion5\ tl9d Pi1ihim� ... o Mtea,oa- Utw Zealand Pol,oo. 
and Te Tahu o Tu,� - t-\1nishy of Jmticl!) 

> Kainga Ora - ltcrnes aod Cornrnuf\i\ita 

1 M.lf\3tl1 MO lo TaiJo • MiniHry ror the E"1itonmtnt 

1 le MJrolii Wtl<lkahi>lo Ora • Minhlry oJ Social Dl'Vtfopmtnl 

I O,ang, Tamarili. Mmlslry fc, Chddren 

l Tatauran911 Aote.1roa. - St,1li1tio Uew ZtalaOO 

, T• ru.ifldr• 1<11ra l<•iolJa - M,nhtry of Housing and U.b>n 
Oe-wtoprn.nl 

1 Tollii T• WhtnuJ - LMtf lnf<>rmalion llew Z.aland 

A par tntr1hip agreement with Te P..1pa Atawhai - O�iulmfnt of 
Conse-rvation: 

Lett,,, of introduc.tic.n lo Nga faon9.a Sound t. Vision. Transp�, 
IIZ. and Wi>�a Kolahl • HZ Transp01I Agtncy; 

A letter of r"trognition and appointment os an ad,bory oomnvtteo 
10 the Minislor of Fi,hories with Manalu Mu f-13tu> • ��ni,try for 
Prim3ry lndu�rin: and 

A Crown Min,ral, Prolocol with Hikina WhJkaluluki • Mini,lry of 
Businui, IMovatioo i!nd Empk,1menl in rtlatico to C,own Minerah. 

Outsido ol 1tlll•m•nl, llga llapu o To 1-,; o Wlunganui wil 11ho enter 
into ,elatiomhip og,ooments with Whaogaoui Oishicl Co uncil, Jlua�hu 
Dhlt ict Covnci� and HorizoM Region� Coone.ii. 

Flnanclal and comrnerclal redress 

This redrer.s ncogntsu u,e loue.s sufft1ed Ly Nga fi.lpi'I o Te �Ni o 
\\'hlnganui a,i,ing from brwchts by lhe, Crcr,,·n of ih Trt-aty oblig.}Hons. 
T h� financial and cornmc1ti�l redrtss i.s aimed at pruvidiog Ng3 HapU o Te 
lwi o Whan9.,1nui with rosourct-s lo aubt them to dNtlop their tconomk 
and ,ocial -.llb•ing. 

FINANCIAL REDRESS 

U9a I bpi, o Te lwi o Wlun911m.11 wJI re<ffVe f10..inchl and cornmerdal 
r1d1en of $.30 rniMion phn lntuest. AA co-accooot piir'Jmtnl of interot 
a ccnll.-d frcrn dgning lht ug,e-enl!?nt ih principle to s.igning the Ottd, 
currmlly estirruled lo bo approl<imale!y i4 � miMiol\ will be pro,ide<l lo 
lho poit-ietlh1m1nt gwe1Mtu:t c-n1ity upco dfft<I iigning. 

COMMERCIAL REDRESS 

Ng• llapii o T• lwi o Wlunganul will receive lh• right to porch•'" lh"'• 
propertin und!I tht loUowing ccod1tic,ns: 

P.1rt lisrno,e IIJI and Pttrl Lisrnora S:tnd Cw,"tn fc,estiy bcen�d 0nd 
on s.etllement date, which ";I coou with in �.<un of $4 3 miaion of 
forul rent.I proc••d• and approximlt•ly 37,000 N7 Units (tarbm 
credits); 

Part fc,m,r Aram>ho School on stlll,rn,nt dal•: 
lhe Te Pun• llapori silo (land o nly). part of which I, lo be h,ue<I back 
to lho Crown; 
Wlnn9anui Community P1obation Ctntro (l•nd only) on• deferred 
�k<tion b.uh, lo be lus.d b._1ck to the Crown; 

Whrn!J"'nui lnt,rm,dale School (land only) on• dtf,rred ulection 
b.>,i,, lo bo l,ased back lo lht Crown; 
Vllnng.anui f()fHt on� dtltn� ulectlon basis; 
Whanganui Pri,m (land onf/) on• dtf,rred "le<lion ba•i� 

Ono Toilu ro Whonu• • land lnforrmtion Ntw Zealond manag,d ex­
rnlwcl)"'S ptoputy on a Uefenf"d ulection blsi�;and 

53 Tre.>ly S•ltltmtnl l.An<lbank properti,-s on• d•hrred oel,ctron 
balii. 

U� llapU o lo lwi o WhanganuiwiH tKfive: 

Jlighls ol fe51 refusal for 18.5y ... ,, frcrn the 1elllement dale"''" 
�9l lrsted Crown-own,d prop,rlin w�hin lht llga �lapii o Te lhi o 
Whanganui ull ltmtnt redff.U MPa; and 
Rtghh ol htsl refusal for IBSyean <r,·er Cw.vn-owned properlit'5 
within the exclusive flff-' a,N. 

Questions and Answers 

1. Whal Is the total settlement pack.!�? 

M agrud hhtoric:ul account 

Crown BCknowledgtrntnt and apology for hhtorkal btNchH of to 
Tirili o Wait,;ngi/th• Troaly of Waltan9, 

Cultura l redrt1o-s indudirYJ the rtlu,n of sev�ral &it�s ltvoughoul the 
Nga Hapl1 o Te t.vi o Whaoganui uttltment 100,ts.'S ,uta, rtbtionship 
redrts::; v.ith 24 Crown 09entiu and entHit11, ond l<la Mana 
Moluluktlia (cultural re-.italrsalion) fundw,o of i1s5 mllor, including: 

, $,3 milion for Kia Korerotb (Te �o Miori 1evitaL1ation); 

• $3 miNion for l<ia MaraetB (marae re-.iitaki.ation); and 

$500,000 for e,labhlhing the joint reoerve board Nga Tutti a Manr 
Sl,1lulory Boord, 

Fm1ndal re-dre1s of i3O mikon plus inttre.sl, cu,renl�J estimated to 
be oppro,imaltly �4.5 m4�on; 

Cornnurcial 1edr£1156 lndudllg tho right to purthas.o D number of •1tes 
throughout the- Ng.,l HapU o To lwi o Whangam;i ittllement redress 
arN and the right of fi"t roru,al over a numbu of C10-Hn propertiei; 
and 

Cornmtrcol red< ... in,olviolJ a right lo purchase Parl Lhmon tl,ll 
and Part lismoro Sandi Cro,,n ro,utry licensed Bnd, whkh wi1 
come with in cv.c�s.s of 14.3 milltc:o of forest rental procetds .md 
appr0',im.1l•ly 37,000 NZ Units (carbon cred1ls). and •il•• from lh• 
Treaty S,lllemtnls l.andbanl<. 

2. II lh<>rQ any prlvata bnd ln.'Olwd? 

llo. 

3. A,o lhG public's tights affected? 

Gtnrra"r rK\ �xc:ept f(.( lout tJtc-s at MO'n'hlrou Vt'\�t RK1eallon RetflVf 
'nhich wJI be ve-sted In NgJ H.1p(J o Te l"Ai o \-Vh.lng.&nui v.itho\A n,_v..,t!rv, 
,1111u.. 

4. /Ire any rlaca names chartJ007 

The fcl!owilYJ pl.>:e Mrn5 will <h,ng,: 

Wan{Pnul or Whln93nui to Wt�no�nui; 

Altno Pa lo K.il,1la; 

Cor�S'\ hland lo t-1,wa•: 

l<orinili Pa lo Otul:opui; 

Mount Fc-athers.ton to PutetUt\.l; 

Puti!.i Pa to PUti�iv.11aranui--a•Tamatu-p6�ai•v.henua: 

Sculh Spil lo P.\lapu Spit; and 

SpJttOW d,ft to Kain,11ittfa. 
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S. What arg statuto,y;y;krowlG(YJCmmlsandd(«!sofr{l(ogntllon? 

�laW.c,y oc�oo,,lf'igtmtnl> ad.1,oo•l•doo arun o, ,�., >1ilh v,hi<h i .. ; hJVo 
• spocol nhliooi.hlp,and v,11 bt 1eoognl1KI in anyr,lfVanl prOUIOdl"JI 
undtr lht Rt',OUW> M,l<\.lgtment Act 19'Jt Thtu p1<wl1ic:tls •'m lo av<ld r,ltl 
� oUems v.htR arNs of sK]nih:anco to M3o,i, ,u:h ai urupi. wtro timptJ 
dN1td o, t.«a-101..i fo, pub�c woch or ,imMi f><Hpoc,,o without peirnluim 
« tMwlldtion v.ith iffi, Stalu\OfY .uJ o<tNlNtgerntnl.s <lo not comey o 
µoptrly right ,Vld an, ron..,.clullv,. 

Dttd> of r,cognition s<•I out an •g,-1tnt bt"'-1 tl1t ..-tminisloring CttrNn 
I�/ (Ila Moni,ttr of ConurvalJon) and a daimont group io rt<ogMlon ol 
lhtit ,p,dal ouocubcn Vlith n 1,1, and ,poclfy lht n,tun of lhtir ioput into 
the 11\aM(Jem.nt cl tt» lilt, 

6. What IS an oveilay classlfl�on? 

An <Nfli?/ d,u,,c.,too •<l<n.,.,.ftcJo,, th• tradiliorul o.oltunl, ,ptritwl Md 
tJ-stCt"kal ar.odltion or ar. lwi with <e.ta'n tiltt of s.ignif'Kanm adn\ir,httrtd 
Ly Te r"f" Na,,h>I - Depatlmtnt of Conmv,tion 

Nl CHtflay dassifico1tlon ,tatut rtqu'-.res U1e M•ni!.ltr of ConseNatK>O nnd tM 
seutng group lo d•v•k"1' and pob�('ht a ut ol prindpl" lhol wit 011ill tho 
M,ni<IN lo avcid h.11ming or d:minhh'ng v•'u•s ol U11 oemnu g1oup v.ith 
rt9>rd lo that und. Tht tlew Z..tlnd Conw,rvaliM Authorily and ,a,vor,t 
Con••rvation Brol\f, .,,.,, •ho L<l 1,qu'••d to'""• 1,g>rJ lo tho prindfl., and 
comult >1ith tllo lfttf,ng group. 

7. What h.lppons to m?lllOl1�s on prtvate Utk6? 

lhe legi,Jalive mt,i<.tions (n-.,n»nal.) p\,a,d C<l the bde ol Cr""n proptrbi!s 
and 6(N'M fDfmt.r Crown P'Of>" ties rfM in p<hoto ottntuh;> wit be ITfflO"�t 
CAO' a! Troly da'm, in the a,-.i h:>it hun uultd. 

8. Whgi wll the settlement tal» elfgcl? 

lne .. tUtmtnt wrtl lal..o tffo<t 40 wor\in<J d�/1 follo,,,ing th• tnaclm,nt 
of lht ulUtmtnt ltgi-lation, which comprhH tht 1>.ltltmtnt b4I pa""'lJ 
throuj, Parloo,,nt and oalnino Royal AlunL 

9. Do Noa 1-\aJXJ o Te lwl o Whonganul havo the right to come 1»:k 11nd 
rml» furtha" cl31ms about the behal/lour of thG Crown to the 19th and 
20th cmturles? 

tlo. Whtn tht Deed ii tignKI 3nd ..,Uftrotflt 1,g�l,tioo h pantd it .,�1 be 
• hrul and ...-np,.i,e<1!;ivo uui.mtt>l of •ft hi.toric.al (rtbting lo evtnls 
bek« 2l 5'l,ttn,btr 1992) TrNlyol Waitangl dJ'm1 of 110-1 H1pii o Tt INI o 
\\'h.>niµnui. TI1t S<!lt�an-.nt l,gi�>tion. Ot>:t JMUtd, w,1,,.._.,...1 the iv.I 
rtWo>I"') their dJ•n• btfora lht Vhitangi TnbUNl or lh• c,ou,h. 

lhe .. 111,mont wi'I 1h11 altoN 11111 tllpu o Tt lwi o W""'9>ool to pum,e 
cblm, ag,inrt tho C,o-,,,, lor aa, o, omisdon1 afttr 21 Stpt<ml>E< 199'1 
lncludng d1im, baoed on tho «fltinuod .-.ht+r,ceof &lx.<iJinalutlo e, 
cu-;tomi,y right!.. Tht c,own aho re i..,, the nght lo d�pulD su:h clams or 
lh• ui,l<o<t of IU<'h titb 1ighl!.. 

10. Who benefits ftom tho setU«llent? 

/IJI mtrnb111 of ug; llapii O To IHI O Whlno,nvi wh11M!r u,,y 0'1>'/ ,.,,, lrve. 
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Ttl5 and other ,ettlem!nt summuies are aha .r,albbl�at v.ww.go�/ll 

T■KlWWM�OAotNIOII 
New Ze,.l1nd Government 
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Appendix Two: Nga Hapu o Te lwi o Whanganui settlement redress area 

lt"5 m>p i, ,...., TtU:/ Ht:'�t-f\l r''.Jl'p(nH odJ 

n .... , ... ·�•#(d(Jt1d-i11Np6:..lr.ollf9C't'l.,;'\IM'I 
e,cJull",-ecJM'TI azt,1c, a,t:a cA .,on,ni ir.'111ntarJ 
... �, .VUl S\'llt-.dl � t.-.1.h>;,,l fN1 tu,e ir.!t-:ri!s 

lhe s.etrttr�nl: lfO"flH a/Htr:>p don rotcc-n1tU. 
�tt,T'IHil«edr.OA�nl�/lr.eCfc;AT1IJutV.em� 
�ll a U)l H.1pO o Te 1,.1 o Wh�rtJ t•b� �MY 
<� d�4�1 a"\ atn<ilUl"')l'..J �tlf.NJ• 1h.!V1 few TW;uu 
\',lUf;)J Tru,t 

10 

--C::::::J----======:::l 1m 

\','t-'".l'f,;n &T.-.-Vi lard D�"'<U 

Tt.<1t:1fl�r, s,,ct,J Sl>�Tw•-.W. 
R: .. �r;d._. \'.'!'¥\�V r,J Rr9°.h, C\lld Co.rd, 

C�)n.1p-,._1.:;11-;,-� 
'"""'Jr'Clln�.-tvl-( 

�f��� 
Areas referred to In lhe deed of setllemenl between 

Nga Hapu o Te lwi o Whanganul and the Crown 
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Appendix Three: Te Tomokanga ki Te Matapihi - Nga Hapu o Te lwi o Whanganui values 
framework 

Ko te rangawhenua te matapuna a te ora 

Mai te whare toka ki te tokata 

He matapihi ki uta, ki tai, ki te ao 

He ao apopo, he ao tea 

Our nationhood sustains us, 

our tribal domain dictates our worldview, 

our culture and economy sustain and elevate 

our mana motuhake and lino rangatiratanga, 

our legacy, our aspirations, our future 

In 1840 the Crown entered through Te Tomokanga ki Te Matapihi into the Nga Hap0 a Te lwi o 

Whanganui domain. 

Physically, Te Tomokanga ki te Matapihi is a ceremonial gateway. Spiritually and symbolically Te 

Tomokanga ki Te Matapihi is also a process underpinned by our values (Nga Matapono) and is 
an embodiment of all Nga Hap0 o Te lwi o Whanganui tikanga. 

Te Matapihi is a significant landmark in the vicinity of the mouth of the Whanganui River. It is 

the window to look out to the wider external world through a Nga Hap0 o Te lwi o Whanganui 

tribal lens. For manuhiri, it is a window looking in to see and experience the Nga Hap0 o Te lwi 

o Whanganui domain.

Te Tomokanga ki Te Matapihi is the gateway that leads onto the main courtyard of any Nga 

Hap0 o Te lwi a Whanganui marae. As manuhiri, one must traverse this ritual pathway in order 

to fulfil the formal ritual of encounter referred to as the p6whiri. This encounter is underpinned by 

the tikanga and kawa of Nga Hap0 o Te lwi o Whanganui. 

The gateway has two arms - Te Uku and Te Rino. 

• Te Uku represents Nga Hap0 o Te lwi o Whanganui and highlights our inherent right to

exist, survive and thrive as mana whenua within our tribal nation. This arm creates a

responsibility for us to ensure that our participation and relationship with the Crown, and

any other party, endures for the benefit of future generations.

• Te Rino is the arm of the gateway that acknowledges manuhiri, and in the Te Tiriti o

Waitangi context represents the Crown relationship with Nga Hap0 o Te lwi o Whanganui

and the Crown's responsibility to enhance and uphold its Te Tiriti o Waitangi relationship

with Nga Hap0 o Te lwi o Whanganui.

All Crown departments, agencies and entities are considered manuhiri. We welcome Nga 

Taonga Sound & Vision as manuhiri to enter through the gateway into the Nga Hap0 o Te lwi o 

Whanganui domain (Te Whare Kaho). Our values and tikanga underpin our future relationship. 

Te Tomokanga ki le Matapihi holds values, as set out below, which come from the same root 

philosophy as Tupua Te Kawa. Tupua Te Kawa is a set of intrinsic values that underpin and 

support Te Awa Tupua. 
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Nga Matapono 

The gateway is supported by pou. Embedded in this are our values and tikanga that govern all 

relationships in our Nga HapQ o Te lwi o Whanganui domain. It is important for us that these 

values govern our relationship with Nga Taonga Sound & Vision. 

Toituu le Kupu: Integrity 

A relationship of integrity is founded on both the intent of one's word and the truth of its 

expression. We expect our partners to act with integrity when providing services to our whanau 

and whenua. 

Toituu te Mana: inherited authority 

A relationship of inherited authority is founded on the recognition of the permanence of lwi Mana 

and on the sharing of responsibility to uphold that mana. Mana stems from maintaining the 

relationship between humanity and the natural world and people with one another through 

appropriate tikanga. We see Nga Taonga Sound & Vision as playing a large role in upholding 

the mana of our people. 

Toituu te Whenua: physical and metaphysical sustenance 

A relationship of physical and metaphysical sustenance is founded on the connection, through 

appropriate tikanga, of humanity with the natural world, and the duty of care by humanity towards 

the natural world. 

Tupua Te Kawa 

Tupua Te Kawa and Te Tomokanga ki Te Matapihi are complementary to each other, and 

together they will be recognised by and will provide direction for all who live and play a role within 

the Nga HapQ o Te lwi o Whanganui domain: 

No te kawa ora a 'Tupua le Kawa' hei /aura here na Te Awa Tupua me ona tangata kite kawa no 
tawhito rangi. 

Tupua Te Kawa is the natural law and value system of Te Awa Tupua, which binds the people to 
the River and the River to the people. 

Ko le Awa le matapuna o te ora 

Te Awa Tupua is a spiritual and physical entity that supports and sustains both the life and natural 

resources within the Whanganui River and the health and wellbeing of the iwi, hapQ and other 
communities of the River. 

E rere kau mai te Awa nui mai i le Kahui Maunga ki Tangaroa 

Te Awa Tupua is an indivisible and living whole from the mountains to the sea, incorporating the 
Whanganui River and all of its physical and metaphysical elements. 

Ko au te Awa, ko te Awa ko au 

The iwi and hapQ of the Whanganui River have an inalienable interconnection with, and 

responsibility to, Te Awa Tupua and its health and wellbeing. 

Nga manga iti, nga manga nui e honohono kau ana, ka tupu hei Awa Tupua. 

Te Awa Tupua is a singular entity comprised of many elements and communities, working 

collaboratively to the common purpose of the health and wellbeing of Te Awa Tupua. 
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<Date> 

Brett Gliddon 
Chief Executive (Acting) 
New Zealand Transport Agency - Waka Kotahi 
PO Box 5084 
Wellington 6140 
New Zealand 

Tena koe 

Level 2, Justice Centre 
19 Aitken Street 

SX10111 
Wellington 6011 

Nga HapO o Te lwi o Whanganui Treaty Settlement - Letter of introduction 

On [date] the Crown signed a Deed of Settlement with Takapau Whariki Trust and Nga Hap0 o 
Te lwi o Whanganui to settle their historical Te Tiriti o Waitangi/Treaty of Waitangi claims. Please 
find a summary of the Deed of Settlement attached as Appendix One for your information. 

Nga Hap0 o Te lwi o Whanganui is a large natural group that comprises 22 iwi/hap0 and 17 
marae. The Nga Hap0 o Te lwi o Whanganui settlement redress area stretches from PTpTriki in 
the middle reaches of the Whanganui River to the river mouth, from the Whenuakura River in the 
north-west to below the Turakina River in the south-east, and centres on Whanganui city. A map 
of the Nga Hap0 o Te lwi o Whanganui settlement redress area is attached for your information 
at Appendix Two.

( ) As part of the settlement, the Crown agreed to write a letter of introduction encouraging New 
Zealand Transport Agency - Waka Kotahi to discuss matters of common interest and to provide 
you with a copy of Te Tomokanga ki Te Matapihi. Accordingly, I am writing to introduce you to 
Takapau Whariki Trust as the post-settlement governance entity. In doing so, I am hopeful you 
and the Trust can build a positive and enduring relationship. 

Te Tomokanga ki Te Matapihi - Nga Hap0 o Te lwi o Whanganui tikanga and value 
framework 

Te Tomokanga ki Te Matapihi is the Nga Hap0 o Te lwi o Whanganui tikanga and value 
framework and is attached at Appendix Three. The Deed of Settlement recognises that Te 
Tomokanga is the gateway for resetting Crown-lwi relationships at the local level and that Nga 
Hapo o Te lwi o Whanganui has a relationship with the Crown based on their values. Te 
Tomokanga ki Te Matapihi provides a basis for resetting your engagement with Nga Hap0 o Te 
lwi o Whanganui and the Takapau Whariki Trust. 

New Zealand Transport Agency - Waka Kotahi has also agreed to acknowledge Te Tomokanga 
ki Te Matapihi underpins your relationship with Nga Hap0 o Te lwi o Whanganui. 
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Relationship with New Zealand Transport Agency - Waka Kotahi 

One of the principles guiding the settlement process is reciprocity, which involves mutual 
advantages and benefit. Strengthening the relationship between Nga Hap0 o Te lwi o Whanganui 
and Crown authorities is necessary to establish an effective and durable Treaty relationship. This 
is also a matter of great importance for Nga Hap0 o Te lwi o Whanganui and Takapau Whariki 
Trust. This is one of the guiding principles around which the settlement has been designed. 

Acknowledging that you may already be in contact, as a first step, I ask that you make contact 
with Nga Hap0 o Te lwi o Whanganui through Takapau Whariki Trust to explore the best ways to 
engage in the future and initiate discussions about matters of mutual interest. This will support a 
healthy and durable relationship between the two parties going forward. 

The Te Mataraeroa (Chair) of the Takapau Whariki Trust is [insert name] who may be reached at 
[insert email address]. The postal address for the Takapau Whariki Trust is: 

[PO Box 4262] 
Whanganui 4541 

If you have any additional queries, please contact James Mitchell, Negotiation and Settlement 
Manager, atjames.mitchell@tearawhiti.govt.nz or via cell on 027 561 1270. 

Naku noa, na 

Justine Smith 
Tumu Whakarae - Chief Executive (Acting) 
Te Tari Whakatau - The Office of Treaty Settlements and Takutai Moana 
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Appendix One: Whanganui Land Settlement Nga Hapii o Te lwi o Whanganui summary 
Deed of Settlement 

Te Tomokanga ki Te Matapihi me Nga 

Matapono 
Ta Tomokanga kl T• Malapihi m• N9> l�atapono, lh• tlga fl•p-0 o I• 1 .. ; o Wn,ng,nui tbng• and .,.Jun. 
&h� unlral to He ftlu Tulutmu - fl!)a Hap\J o Te 1�; o Ylhanginu i Dud of Settlemtnl r0c«i•). Then 
va!uH Oft: 

Tollo Te Kupu: A rolatlonihlp or lmato rnttgrlly 

A rtlatiooship of innalt inttgrity foul\dtd en both the intent of one', word nnd lhe truth of its up,ession. 

TollO To Hana: A rolaU0111hlp 01 rnhorll1dAuthorlty 

A rtbtiro.ship of inhtrittd authority founded on the ,c-cognilion of J,vi and MJ)U perm.inen� and tt.l 
,lured rupo,uibilily to uphold that m.:ina. 

TollO To Whonlld:A roratlomhlp or PIT;skal .111d Hotaphy>lul SUsttn.111co 

A rtl.atioolihip of 1u1ttnanu foond on hurrunity having oo inahtoabki connection Ytith, i\nd ftlpon.sibi�ty 
to, le tai.io end its hulth and -nx-looing. 

T, Tomolanga ki Tt l·bt.>pit, and tlgi Matipon o aio adJ10wltdgtd in the Dted and 1tltltmtnl leg isbfon 
and recognised through rebUon1hip irutrom,nh with Crown egtndu Md k>al author iii� 

Summary of the historical background to the 

claims by Nga Hapu o Te lwi o Whanganui 
In UB9, ,l"V'Ha! rat'Oiltira sigotd a dte<I pu,f)Oftio.J 1o c.onv,y O.'\"'f a ml Ko�,,�. i.1dvd ng lhf entire ,cflt of 
lh• h.,r.o ar,J ;.; of l'/hangll.,;, lo lh• llrH ZNl'<ld Comp.,rt/ ('Corn�..i,,y') In 1,1,y t)40, l\1ianllJllui rangalita 
,igo,d 1, Twili o Waildo.:Ji/lht TrHly of VAIL!og\ ,.,..,., W'fl afltr the Govtmor h,d r,ocbimtd W'ttn:<only, 

In lht '-'"'" m><,lh, 32 \\h.,ng•ooi r,ng1tira ,l,o 1ign<d tlw u,m,x,rt/ d� Dy 1841 Ccmpu,y .. tUm ""'1 
eitabtnhe-d a towm™S) ooa, Puti..i P.i. lt',") Clown appoi,,ted a Land CIJ'.ms Ccmmitsicf1 lo inqu're into Con,:xv,-1 
trankY..horo an1. in 113t1di Whaopnui rangatira ,efuud to IY.Of'pl lhe Convriuiootf'G •a,,...a,d--. of }.0,000�A'­
lo lht Comp•rrJ in i,lvrn lo< anoll'a pi>Jn>eol ol {IOO(). In 1616, lho Crow-n began r>,gotiltico> to compl,t, 
the Ccf'1\plll'/ putth..ne on IM h•mu of this a-1U.1d, bul lhtu• bro�» do-,m due low.win Htrotauns;µ. lh• Ct0An 
f>'ltndtd rMllol la,v toW�vi in 1846. wlr.<0 limo wa, it>.:<<l<lu<m �ghling in 1847. In 1848. the Cr<ffln 
rtCCfMlNlCf'd nrgotiati<>m lo wcoro the "a«Jrd • for lh• Ccm�"J, but lho'l b!ock ltAr6aclt'd ll(.k,dtd 89.600 
N.ffi. thouJh tM ra-,mHil rtmaine-d at EIOC(). lh� CrC/f\n nt90Hated lwd for Hiori to rn1"t ffl'l!idtra�• 
wrrf•torr.H, &boot lht? rtnrn.� � a..i.ft 

In 1863, ,cme memben of the h>pj ol V,1un� fou;Jl,t In 1uppo,I of the K"w,glli>n)> in Tmmli And l'll.�.ato. 
FightWlg �pr-eiad into Wh:Jn:,aoui in 106d when some Wlunganui Md«i stopptd other \lthangll\Uf P6i Hlrire 
adht<tnll '"'" attacling lht Eu,op,an to,,n<hlp at ll>> ball!, of Mouloa h1'nd In 1865, 11>1 Crov.n on!md 
ils Wtuno.Y1uia!lr,. to odvao<e upriwr a,,1 U1ty alt.cl<.J!d the K"w>gi!An:J• p\ al C4iootahi ond r,p·.,1;, All,r 
W'lrl<llt t<OO:-d in lht 186-0s, rMnJ Wh'lt9a.OU. t-lieti jointd the c.omrrunity ot PanhaM which prac:t.i!M.I pear.eful 
ttM1t_l.ll:ti, Mid wtte PfK«'II tn '881 during lhe Cro-nn'1 inW6hn. 

In th• 1860,. the Crown t!laU1htd I.ho fldlr,,. und Cou<I lo w1"'vuuabu ru,tomary l,nd lenutt and lacilt>t• 
coboh,:llioo. Cc.xt procfMC'i wco ,xptnSf.-t, Th• h1J)U of \\t."'1glnui Wf:ft req\ittd to tr.r,� to Whlllg.lllUi 
10-"n.YMJ) arJ 1lir1 ror lon9 pt<io,.T,. llity polid ,urvr,1 costs an:J othor t:q:X-o5o!s, liOM>"llio"Ms M-lna land to G:> SC\ 
Th, t.,pu of Wrun9:1nol tritd to prolect tht,r whonu.l. In lht 1880., th,y att,mpled to veol t,,Y.t in a trust under 
Te Kt<pa Te flarg<hi'ami but the C,cwn d·d oot "'PJ>OII thi,.Btt-,•Hn lnt 1870.ar.:I II» BlOs. lht C,...,n and 
r(;o'alt ps,t� putcN!Ad a Pgrvficanl i>rOOUnl ol Whlf',JMOI llnd from indf� C,NMfS. The rutivt lwld bv,n 
c.ootnJtd to fragmtnt t \.ion brd crnm1!Np in lht twentieth cc.otury and rEO<i,"nd it drfftruft lo n-wi39e &nd 
uh't-:..t. 
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In 1995, Pir,i,ik.i Ma0<ia:.,r•fd lo lhe de.xloprntnl of P�>ilil.ilbl;,o lo'M\lh;p on lhek llnd. bol ii endtd In raht. By 1905. lhe h,pu or Wh,n!J.10ui had \'9sled 
around 80,000.Yres In a 1-\1,>ri llnd cooncil k• 1 .. ,.. for d2 y,,a11 lo bo oo,c�opod while rom,ining In lheir' cmnccllip. llowevtr, the c,.,.ndod ool prolect Maori 
lrom rat'.ures in lht i'ldmjnhtr-ation of thit lmd v.hkh rnK"nt all of rt w." not rtlurnMI to th,ir cootrol f« m311y dtG:YJu. 

S11Ke 1870, the Crc,-n-n h3i <.e•npu\·oOt'l�J 13�.c<i lhousands of OCU!S trcm h,pl1 of WNno,\nui fo, publrt ruporAs. ll,is inchJO?d L\lmost 3,000 oc,es of ocenk 
ro,er.-., n!oog the Y.'haoganul mm v,hlct, bl<r formfd tho t..,;, et !he Whl"l)Jnvi Nation,J Park. Crown pubhcwooo proj«h h:ive at lim" dam.19ed "•hi 
l!)f)U, indvdirtJ urnp.i.. Lards.. r«ui,, and Y.'d!Cf'W�/S h:rvo unt1a-9ooe sKJnifica.nl ond itrevtf"Qbi-3 ch:mgn Mo::e 1840. ErMfonment.aJ m:itauMn93 am ono the 
hapu and ;.-,i of Whar,ganvi ha, eroded 

In lht twentieth century. Nga lldp.i o To 1.-,1 o Vilw19aroi haY< wlffltd poor hM�h e<1lcornr,s. ll'A-.r empl:,pn,nt oppo,lunilie<. subsl.Jlltiard hou,ing, and 
l<,,,w1 educ.alion,I adll<'Vc-monl.111 C.own ochocl� nlffill>«• of lhe lupu ol Wh,ng>nui wem pooi,hed tor 1prokin9 lo ,eo M,ori v,loch offtcled lraoimiuion 
b!1W'l.)M gc-ntrntico� MJnyh1w l,.1ft lhe Whoo9.mui roh, lo Mtkbtller opporluniti'S and taonga tUturu i11e ho\LOO in n-u�unu a.nd olhtr in�i\utH)r1,. 

overview 

Tht Ouct is Uii' fin.ll M!llleroon\ of a, hhtorkal T,E'ldty of Waitangi cl alms 
ofllga Hapu o Te llfio Wlanganul mulling from act, or on�,.io111 by 
lhe CmHn prio, lo 21 S•plembor 1992. and i• rMdo up or a p.xkaoo lh,l 
includes: 

on agreed hhloiiul .x:counl, Crovm a<�n<W'tltdgrr;enh ond apologJ: 

cultural red11u; and 

fln..'Vlcil.1.md c.omnu-rcOI rtdrc.�. 

n" b,nohu. ol lh• .. 111,m,nl wiU be av•�•ble lo all rnemb,,-. ol Nga 
)IJpll O le t,ti O Whangant.H whtrtVfr they mift/ ltvt. Tht rtdfMS waa 
negotaltd by lht Wh,nganui Land Stlll,rntnt lfogolialion T1u1t. 

\\hll• the Deed ulllu oll llga Hapu o To lwi o Whanganui hillorical 
clairn;, tho Deed prcflidn that culturcll rndr�u O\'Ot Whanganui National 
Paik wdl bt nogotial!d separalel; a, oottectr,e 1ed1tu fo1 all i,vi with 
interHb. 

crown acknowledgements and apology 

The Dn<l ccotalns ,, �rie, of adJl0'1tlt1d9tmenu by the CroYwn lor ib 
acts and ornisgicos I hat hw� bre1chtd to Tiriti o \Vait.angi-"he T1e,aty 
c..f \�fldngi and I� principfe-s and have C;'!Ustd the ;,-1 prf-iudke. ThMt 
Include its conduct during warlar• ol lh• 1840s, fa;lu,e to oomplele 
lhe 18'16 Wh.ln9amri block tra111acrion foilly 01 in good lailh, and to, 
uuWng the outb,,ak of war h, Wh.lngilrwi in lho 18601. The Crovi11 t\.1s 
aho at�no"ledged the g,ave ir'npacl ol U,o naliva land laM •y,l,m on 
the, hlpi'1 and 1...,; of Vv'hargaooi c>nd the atieMlion of lan<t parlicula,t, 
reJuhirg f1om e�temive pubb, works takings. 

lht Detd aho indudu lho C1ov,11's apology to lho hapu and l,,i ol 
Wh:3000:mui fOl 1ls1 failwe to h onour ih ob&9alio1u as a Tr�ty pa1tn�r 
and lo 1Kptcl the rtblionship wrth lhe hlpu o l  Whanganui They ha-,o 
1cttd with grul mm.J, al� rennloing committed to lh!ir whtnua. 
rangati<atang,, and lh•l• P,."'<>f>I•. Tht C1<ffln bJed lo protect lhtlr 
colltctivo oont,ol and in,toad p1omoted logl�alion lhll faciltaled lho 
al,tnat.c>n of land and re,owces, Tiu Crown regret, that it left tht hlpU 
of v.1,.angarwi fuling rn1r9inaliHiJ arld 1uffo1ing r,cm JO(io-ec.ooomk 
deprrtalion. Through ils acknowledgn1'nls and apok,gy, the C1own 
••tl<.s to rtbuild it, 1tl•tlon!hlp "1lh llga Hapu o Te lv.i o Whang•nui Md 
iestorn its tarnhhed honour. 

Cultural redress 

lhe o .. d p10-M•• tor itcognllion ot lh• lradiliorol historical, cullural, 
and i.piritu ii auodatiorc. that tlg3 �IJpU o re lwi o Wlun9am.ri h.:rrt with 
p\Y.e� nod &ilH awned by tho Crown within lhcir stltltmtnt redren arM. 
IN, allc,.-,, Ilg• Hapu o Te lwl o Wlunganui and the Cwnn to protect and 
r.11Mnco the ,on,ef'Viltion valun a!iaociate-d with these ,itts 

CULTURAL REVITALISATIOtl FUND 

tlgj 1-lapU o To lv .. i o WhM19am,i wdl rocth·ei o n  aettltment dc,te Kia Mana 
M<>luhJl,.liJ (cu llu,al 1evilahalion) funcJ,ng of $15.5 milion, includm9: 

i1 ml lion fo1 Koa Komoti• (Te Reo Maori r..,italiulion). 

il milion to, Kia M31rletia (rmrao revita�ntion); and 

$500,000 fo1 ••tablishing lht joint restr,•• boa1d llga Tutti• Mllu 
Slalulo,y Bc>lld, 

VESTING OF LAUD 

A Iola! ol 27 oites ol 0,11,,ral •ignificanoe VliM be transfe,rod to Nga Hapu 
o Tt lwi o Wtong<rnui as cultural 1edreu. Sori-.,g situ wid trandt-, ,ubject 
to urlain ,a,d1tiorn which wi� protect e'l(hting lhhd•party ,ighh, and 
uiJling va•ues 1uch n public ae:c:eu and consuvatiw, lrnagu of e,1ch 
sil• can be fo"nd in lhe De><! Plans in lho Al14chmonls S<h•duft lo 
the Doed. Th• "lllemenl l,gi,lalion will ,-..I lht1• 1iles in lh• post• 
uttl-tmtnt govem:mce c-ntity, Ta�:apau Whari\i Trust, on ,ettlemtnl dJte. 

lho fd�wing sil�, wiU be Vtil•d in, •• &irnplo in llga ll•pu O Te,,.,; 0 
Vrh.:lnganui::. 

NxnootSfto 

Kai lwi f'b:ld P,ope1ly 

Kai lni 6At Sile A 

Kai lv.i 6Al Site 8 (u1upa) 

K•ua1ap.,oa flood p1opt1ly 

M&NMn•" S1le A 

M&Nhlnau Site 0 

Pitangi Vdl,ge prope1ly 

llapanui Road p1op•rty 

Wtunganul flrm Rood p1ope1ly 

lhe following v.,I be \"f$led i6 sc;enic ,eurves in Ug.\ Hap\J o Te INI n 
\\i11arganvt 

tl:,wnq ot SRO 

Kau3r�paoa proputy 

Korinill prope1ty 

Kolili St,eam p1op,rly 

Oholu proptrly 

OlAw•li p1opMy 

Oloko prop,rly 

Patla-Na propflly 

Puktl•rald r1ope1ly 

Ranan�/Moril.au prope,ty 

AaonHi properly 

Taua�ir• p1ope1ty 

Touko,o Fomt p,op�1ly 
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\Yh1nganui Rive, prope,ly 

Wl•ti•u prqmty 

lh• follo....;ng w,U be v .. t,,d a, loc.>I purpooo ru•".,.. (cult1Hal activiti•• 
and ecological 1estor-allon) in Nga UapU ore t,vi o WMnganui: 

H.tmo or Sito 

l<ol lwi 6AI Silt C 

Mowhanau Slle C 

The P.\k>itore properly wil bt vuled In Ng.I lhpii ore IHI o Whan9•nuf 
"'a histo,it res-!tve. 

Th• Ohoulahl prop,rty .,,;n be jc,ntlyvesto!d In llgii Map ii o Te lwi o 
\Vhanganui and le Korowai o Wa.inujarua a, a historic reserve. 

OVERLAY CLASSlFICATIOtl 

An OVfrby cl.u•i�cnt ion •dnc,,,,ledgu the tr.n,Horol cu ltu,al, 'f)Kilual 
t1nd hlstc4'icaf a560cialt0n of Hg.a BapU o Te 1�; o 'htianganui with certain 
1ite-s of si9nifK.tln�. Tho cJc.idaralico of an orta as on O"ltrliY/ clauific.ation 
ptovides fc,1 the CffY1m to a,�oo-Nledg• Nga �bp(J o Te JNi o Whanganui 
vaJuu in ,elation to lhll a,ea. 

The o .. d prcr.ides lor lht lo�owing owrby cbui�c.tlon.: 

Muaht.1 i:Htd indudino Ahu Ahu Slrtam Con�rvation Nta. Ahu.lhu 
Conurvalk,n Arc�. Hatha,kuptnga Sunk fro:i.crve, and Tt Tuhi 
Scenic Re.trvt; 

J.,,n O'Arcy- Powalaunga a, .. Including Part J•an D'Arcy Mtme<i•I 
Coniervalioo AIM and Powalaunga Sc.tnic Reserve; 

l�tangl area Including Mangahowhl Con<ervalion Ar•• and Pilangi 
Scenic R-..�trvt; ,1nd 

To�.:om.Jru E..ut a,N includiOJ Tolt>m"u Eatl Olock Conwrvatioo 
"'·· 

srArvroRY ACKIIOWLEDGEHEHTS AIID DEEDS OF RECOGlflTIOH 

;\ 1latutory acknetHltd9ement ,ecogni.1ES the at�c0tion btl'V'l'ttn Uga 
H:.µU o lfl tHI o Wh..aoganui and il partic.utar Ute o, arta and cnhanc-es tht 
ffll, ab�ity to participate in ,p,cified ,e-solHU 0"\3rugtment p1oct:Ss.es.. 
Ooo<J, of R«ognilion oblig• the Crown lo consult w�h Ilg• Hapii o To 
1.-.·I o Whlnganul on ,pe,cihtd rrotte-r1 and givt duo oon!iide1ation to their 
viewi rega,dtng lhei< speckll auc.xiatiom Vtith cer to:n areas. 

The Crown offeroa •talulory atk"°"l,dytrn,nt CNtt the following el9hl 
o,eas: 

lva1nruna 0C>ftU!n nto�lion RuH,-e 

Lok• Koo•tl WddU• M,nagomenl �trve 

Mystery Oloc.k Comer,.,tion tvo, 

Owairuc1 Sunic Reterv, 

Raul-!<1fl"a S�nlc Aenrvt 

Taul.oro Con�Nrttioo /v<ia 

htHloka Con,ervJlion Ana 

lo Komai Cony.rvalion Arta 

Tht C,o-,..n olff1so dud of rtcognilion '1'1tr the following lout o,ea�: 

ll;amo or SIio 

LM• Kcl,ala Wddl Je M1n•o•mont llest,ve 

Mystery 81,,ck Com,rvation /VN 

OwaiN cl Sunk Rt'Hr.'l 

Taonolt.a Comervati(ln ArM 

tlGA TUTEI A MARU STATUTORY BOARD 

n,o ulliem,nl IC9isbtlon wiH provid• for lht .. 1abL1hrmnt ol a joint 
bo,rd known•• 1190 Tutti• M31u Slalvlory BNrd lo jointly adminisltt 
P,rl 0u .. n•• Park (P\Jl.tnamu), P•tl Gon-,llo D,m,ln (raw hero), 
Mowhfoau Vrilaga RectNlic<l llturve sections 54, SS, 69. 70, 7l 81, 
and 83, and Mouloa Gard,n, lli>lorlt R,mvo (Pi\hiiloro). lh• boord 
";n rompriH ltvu membert appoinltd by Takapau Wh3nki T1U1t and 
llvt0 111en1llt1s appoioltd b-/ Wh>nganui Oi,lricl Council Subj,cl lo lhe 
ogrnmenl of tho Crown, Whan9.1nui Ois1ri<.I Covnc.il, and iwi, lhe boa1d 
Y,iK tnve the 1lbil1ty to ndmini�tH huther 1itu in futorl". 

PLACE llAHE CflAIIGES 

Place names 1ero9ni,e iNi auodations v.ilh goographi<. arf\as.. The 
foUowing eight namu w!H be rulorod as official 9•09roph!c namu 
llvough the ••111.,nent 

llhl� name Htwoffltlll OtOQflp/11(11 IWIII 

Attne P• 

Co,Lm bland 

Korlnili Pa 

Mount Frolh,r.ton 

Putilc.iPa 

South Spit 

Sp,rrow Cliff 

W,nganu\ or Whan!).lnvl 

Ma-Nat 

Otukoplrl 

l>ukol[rtu 

PvtiJc;iwMranui-a-Tarrulta-pOJ.:i!i-v.h,nu.J 

Pal•pu Sptl 

l<airmtir, 

Wllang,nuf 

PROVISIOU FOil CULTURAL HATER IA LS PLAN 

Polt-ultlerntnl, Nga HapU o Te ll'li o V,1langanul and Te Papa AL)v,h:1i 
- Otparlmtnt of Conservation w�ljointly dt"Vt1cp a cultural rrutt,i.J!s 
pbn, toappt/ within the $tltlemtnl 1ed1H.s ar,., of Nga HapU o Te lt,i o 
Vlhan3anul covtting: 

the cu,torrury taking ol nora rrateiiil w,thin pubhc ccoservatioo 
IJl'H.t within th! settleme-nt rtdrus area; and 

lho pounsion ot p,ottc-ted wildl1ft found dud within the 
uttlement red,u"i area. 

Relatlonshlp redress 

llElATIOllSHlP AGREEMEIHS AHO PIIOTOCOLS 

lhe rieHltrntnt will p1ovide for the toKaNing o�lati-0n1hip rtdreu wilh 
c,ov.n agencies: 

'Te TomokM9a Tsal..i Ta<>ogl', a ,�ationshlp ag,Hm<'nl with Te Tari 
Tai-.vheno:t - OtpJf'lment ol lnte-rrul AHans. lhe ag,ncy respomible 
f« Te Pun, M.itaurar,ga o Aotroh>a - National Library and h 
Ru.., Mahar• o Te l<awanatanga - Ardfr,eo Ntw Z(';)i•nJ; 1, P.,pa 
TongJrewa - Museum of UeN Ze.1land; Pouher� Taon9a - ltttilaga 
Uew Ze.illndi and M.lnlll1 Taoog.J - Hmhlly for Culture and 
t-ltril.30t; 

Aelahonship agrecmtnt.s "Hh; 

• the Educ.atiro uctor (To lahuhu oh, M�taurangil - Mrohhy 
of Educatko .:,nd To Amorangi Matauranga Millua - Ttrlllry 
Education Ccmmiilion) 

, the 11 .. llh -«to, (Ma,ulii Hauora - Mrnist,y of IINlih and re 
Wh•tu Ora - Health Ill) 

1 Hikin� Wh1.kllulu�I - Mmht,y to, Busine,,u, ln.n<Wdtion and 
Emplc.ym,nl 
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, the Justic.o se<lo1 (Ara Pouta,ru Aolea,o..1 - Oepa,tm!nl ot 
Comctiono, ll{)l Pir�,lm:,ra o Mtearoa- N..,. Zeal30d Pol,u,, 
and Te Tahu o Tur• - Mmi,hy of Ju1tice) 

, Kil nip Ora - I fcme5 and Co1TI01UrMtits 

, turotu Mo To T ai.lo• Ministry lor th• Erf'1•onrntnt 

, It Man>tu Whakahialo Ora - ��ni,tty ol Social Do'ltk•pm,nt 

1 Oon!}J lamarUi - Hmiitry fc, Ch�dr€'n 

• Tatauranga Aolei.arOl - StAti1liC1 Ue,w balard 

I Te ru5papa Kura K3inga - �-tini1try of Uou•ino Gnd Utb.ln 
Dewlopmtnt 

, Toltu Te Wh,nUJ - L•od Information 11,w Zealand 

A ,w h�rship ag"ement with Te P.1J>a AliTNh.ai - Otparlmtnl of 
Con�rvation: 

LtUtn of introductioo to Nga Toong:1 Sound A Vition. Transpctfl"E'r 
Ill, and l\\lk., Kotahi - IIZ Transport A9ency: 

A l,i,lter of ,ecognihon Jnd a.ppointnunt 01 an ad1lsory oommittee 
to tho I liniste, ol Riheri" with M .. ,natu Ahu l·l'itua - ��ni1t,y IOI 
Prinl3ry lndmtrin; and 

A Crown Min,rals Protocol with Hil<ina Whakatutuki - Mini1hy of 
BlUinu,. lnnovatic.o al\d EmplO'Jnunt in relation to CrCJNn Minerah. 

Out.side of stlll,m,nl, llga llapu o To Iv,; o l\1unganui v.il oho enter 
into rthtionship n9<eements with Whangooui Oisltirt Council, Ruap,ahu 
Di1lrict Counc.tl, and lio,izons Region;)I Council 

Flnanclal and cornmerclal redress 

This fedlf� rteognise, u,e lo:uu rnfrtired ltj Ngcl H.lpU o Tt tNi o 
Wlun<Janui a1iiiog hom bre-aches by the Cran·n of ih TrNty obligations. 
The financi31 afld comm<-itial rc<hts.s is aimed at providing Ng_j Hap(, o Te 
lwl o Whanganui with reourtu to .usist lhtm to dwtlop lhtir economk 
and social wtllbE.-ing, 

rn�tK:IAl REOJlESS 

Ilg• lbpu o re l�·l o Wl\lnganul wJI ,eceiv,:, financial and oomrn,rcl;I 
�dren of �!O rnilion pkn int,rMl. Art on-account payment of interut 
acc1ul"d f,cm 1it)nin9 lht ogrecme-nt in prlnciplt to signing the DetJ, 
<u11ootly e,timated lo bo app,ovnately $4-5 rniRioo. wiM b, pro,kl,d to 
lho po\l•Uttlement OO"/t1Mnct eotity upon deed Mgning. 

COMMERCIAL REDRESS 

Uga l�pU o Te lwi o Wh1n9anul w,11,ocei-.-e the rkjit to purchase theJe 
propertiu undH th• foUowi09 cond1tion:-,; 

P..rt Li,mo,e 1h11 and Part u,,nore Saod Cr(JWn lc«,.try kc,nwrt land 
on .eltlement dat,, which v.iN corn, with in excess of $d3 1niDt0n of 
lort1t rental proceed, aod appro,illutely Jl.000 NZ Un<ts (ca,boo 
cmlrts); 

Pmt fe<mu Aranv.>ho School on nttJem,nt date; 

The Te Puna lbpori ,ito (land only), part ol which h to be 1 .. ud t-lck 
to lheC,u,rn; 

Whanganui Co1M1unity Probation Crntro (land only) on a ll•f•rred 
lol!loc.tion b,uis, to be 1,,ued OOck to lhe Crown; 

l'/1\lnganui lnhrmtd<,tt School (l and only) on a dtf,rred ule<tion 
bar.h, to bo l.ased back tot h• Crown; 

Yth1ng...:tnui Forot on a dtferrt<I ulKtio" bash; 

wtonga,,ui P1i1on (IOfld only) oo • dtfwed ulection basl� 

Ono Toitii To ¼henua - U>nd lnlornution How Zoal,nd rn.,nagtll <x· 
nailw-ays p,optrly oo a df:-foned ulec.tion bu:i\; and 

SJ T, .. ty s,ttlemwt l.,,ndbank properti� on a d•lm•d ul,ction 
ba1i1 

1193 llapu o To lwl o Whangaooi w,U rP<tivo: 

llighh of r,,.t refu,al for UIS ye.:m lrcm tho iettl,m,nl dale O'I., 
493 hste<l Crown-owned prop,rtio wahin the llga lhpu o Te lwi o 
Wlungtnui ult lrmenl rtdlfH ar� and 

ntghh of fnt refusal for IS.S yeao cr,er Crown-owntd pro�1tiM 
wilhin the e\clusive nFR areia 

Questions and Answers 

I. What Is the total settkroent pacfr.lge? 

/vi agre,ll hhl01icol account 

CtCM'n ocknowledoement end apology fo, hhtoric.al b,eachu of l(! 
liritl o Wait.>ngl/th• r,..,1y ol Waitao9t 

Cultural redress indud1rg the ttlum of uveral situ throughout the 
Nga HapU o Tt 1,-vl o Whanganui settltrntnt red,ess a,,a, rebtion.shlp 
,edress v-,ith M Cr"wn agenciu and entities, and Kb Man.l 
Motuhaktli• (et�tural ro-,ilalrsatioo) funding of $155 11\11101� induding: 

• S,3 rniWicn lot Kia K6rero1ia (Te J:No M.iori u,vita�ution); 

• $3 miMion for Kia Mara,tll (marat rtvitahs.Jtioo);and 

$500,000 IOI e1tabi1hi119 th• joint ,..,,,v, board Ng,l lutei � Mam 
Slolulo,y Board. 

Fin1ncial r<d1•11 ol $30 mikon plu, int"""� cunentl/ Mtimat,d to 
be opp,o,imatoly ��.5 m��on; 

Comm,rcal rtdre55 lndudi1g the right to pun;ha,-, a number ol •it" 
throughout the N9-, llapiJ o To I Ni o Wh ang,nui uttlemenl redress 
aroo and lho right of ftut ref uni m-e, a numb,, of Crown prop,,tifll; 
and 

CommtrcBI rtdr�.» involving a tight lo pwcha� Part Lhrno,e Hill 
and Part u,mo,o Sandi Cro"n fomt,y �cense<I and. v.hich wil 
come with in e'.<'cus of $d.3 m�hon of for�sl rental proc.etd\ 1ntl 
appro.<omtely 37,000 NZ Units (carbon credih). and �tu hcom the 
Tr,aly S,Hlemtnh l.andbanlc 

2. Is there any private land Involved? 

llo. 

3. />Je lhe public's rights alfQcted7 

Gfntr'il\)y rK\ �.-:r(1)l ftf four Illes at M.:,WhlnauV,"3o-.:Je Re<.,eation neitrvt 
Ythith "\If be, \'!'Steel in Ngl 1-bpU o To lni o V-,1ung,nui without nv...ef'\-e 
,tahn. 

4. />Jo any p/i::� nam9S chao;ied? 

Th• lollowir,;J ploc• name5 will ch:,,g,: 

Wan9:mui or Whang_dnui lo Whang.:1nui; 

At,ne Pa to Kal<ala; 

Cor�s, hland to 1-�Na•: 

K01initl Pa to Otuliopirl; 

Mouot FNthe1'tc>n to Po$,,,elirtll; 

PutO.i Pa to Pl1tikiv.haranui...a-Tarnatoa.p6�.ai v.henu:1; 

South Spit to Patapu Spit; and 

Sparr<rN Cl,lf to Kaimatita. 
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S. Wh3t are statutory ackoowfecl:JEmOnts and d.«15 of r£<ogoIUon? 

Statutccyoc·kr»-NlcJg,rntnh l\cknO'!\t�g.� aroo1- o, 1ite1 v.ith v.hlch j,.\ hJV'O 
• ,p,cnl rtbtiomhip,ond wlU bt reoogniH'd inanyrolwant proce<c:J,l'J' 
un<!tr the R...ourc,, �!anag,menl Act l,Y.ll Thau pro,i1lcm aim lo .wad l"'sl 
f(Oblf0"6 "nhe.u1 aJNS of 1-kjnif�ance lo Miori. ,o:h as ur up.\ wt-ro ,i,np� 
doored ot """'•1"1 fo, pob�< v.,:,1.s or 1bn.l.,r P"'P"'-"' wilt.wt penni>slcn 
c, cco1uHation ,-;11, i,vi. SlalJJto,y ocknowloog<ment, do not ooo,ry o 
fAOpttty 1i9hl and are run�e,kJltY'e. 

Deed'l of rec.ogNtioo �tout an agrM<11tnl bth\� tht adrrinisttring CK.Wrn 
bo</1 (lh• M,nhlet of Conlflvalion) and a dairronl group In recognition of 
their ,p,031 a11-ocbboo "ilha ltte and ,pK'l:y tht m.ture of lheit in.put into 
lhe n\.lroJtm:,nl d lho �le. 

6. What Is an ovl'!t.ly dasslflcdllon? 

An ov,il.Yj rlaull<-llioo aduw.vl•d!I"' lhe hadilrnul ruhural, spirilwl ,ncl 
tM1-tCtical a'50<iJtion of an iwiwith Cefla'O rittt of �gnifk.arice adrTUnh,tered 
1¥ I• Papa Alifflh•I • Deparlm.,� of ComervaLion. 

An Cflitl� UAn•icatOO 1l.1hn nqu� lhe Minisltr of Conse,vation imd lt'r-J 
sellfng group lo dev,lop Md pubbci1e a 1tl of prin,;p!., lh•I wil aui,111>, 
11:nister lo avdd h1rrning or d•m'ni1h'ng valw, ol lhe ••lll'ng group v,ilh 
re931d lo Iha! l,l\d n,e I/ow z.,.1,nc1 Com,ervatioo Authority and r<levanl 
COfHtrvation B"-.'W, w,'I al.so be ff<JUlred to have rt�rd lo tM prindrhs and 
comull "ilh lh• .. 111,09 group. 

7. What happoos to rremor1als on pr !vale UUl!S'I 

!ho legMaliv• m:trklloni (nv•n»rials) pbc:ed oo lhe l.ido of C,own proptrtie< 
and M>n\.l formt, Crottn proptrt►� OOH fn JHi'oGto owntnh.1) wi'I be ra-n<'fnd 
coo, •'I Treaty do1m in lhe "'"' tuve b,en 6'111,d. 

8. WhM wll Im s.()tU£01enl lam ollect? 

n, ... ,u,menl ,.. ill 1•1-.e effect 40 ""'rUn9 d,ys roJo>wig lh• ,naclmenl 
ol lhe selllenunl 1,gi�Jlkn. wh:ch c«nprius lhe .. 111,m,nl bill pa.wng 
lh,oUJI, Parlument and l},'in'no Royol A.,_.,t 

9. Do Noa H�ro o Te lw1 o Whanganul hiM! the right to come oo:k and 
rmkll further claims about U� bohavlour of the Crown In the 19th aod 
20th cmturle� 

tlo. Wh•n lhe DN>d i, d!Jflo<l ond �lllfmmt ltgislalioo h l>)n•d ii v."1 be 
a ruul and cc.mprnhmUve uttJtmtnt of a11 hiito,kal (�L.,ting to twnb 
bcfc,, 21 Sc1>l•mb,r 1992) T�lyof Wailangi w:m, ol t/9; H,p(, o Tt I Hi o 
Wli.v,gcmui. !he .... 11�,n'>!nl l,gi�alioo, O<Y.e p.,,,"1. w,·t f>I\.Venl lhe mi 
rellig,lio:J lh<ir dJlm1 btforo lht V/Jilangi Tnl>uNI or lht OOUM. 

The .. 111,menl wi'l •ltll al!oH llgi 1-l>pu o Te lwl o Vllm1oanul 10 P"""•

cl!ims aglinsl lho Cro-,,.ri ro, adso, omi.son, afttr 21 Stpt«nbet 1()92 
ln<krd,ng d,im, l>ao,d on lho c.c:nllnu..'<l ._.i,ltn«> of ab«IJin>l lilla OI 
cmtorru.ry rights. Th& C1o-Nn aho retains lht right todt1p.,to ,ix.h c:b.!irrG o, 
lhe exislenc• or li\J(h tilb right>. 

10. Who boneflts from the setUM1oot? 

Ah rn«nber1 of Ng\ tBJ)U o Ta lwi o Whlngd,r\Ui whHW!"f lh,y rruy ,-.;,,,v INa 
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This and other .sritlem!nt sumrruries clrf al,o a-,ai\Jbl!al \WIW&JO" nt 

TeK�110AotMIOII 
New Zw1nd Government 

,.. 
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Appendix Two: Nga Hapu o Te lwi o Whanganui settlement redress area 

Trie �u UH,� C.t'I M tn)p c»t1 r� , .. ;.,tW'\111\ 
t•CAJ);-,-f clvn atU" �H t-1 .,,w.-e i-l'tlt'll-'N 
in,:)JdO �IHI ln�hdl (;:hcf rA,h,p,)IN/ tu •• k\'.ttHII 
Tt.G «-o:omt-r,t 10,j{(>l\ .:arc-.i rn.>p<»O, r.« cu�U.t;> 
1a,.;,�.t«Klo.M<,t,'�p•r.ttrtU-.!C,a1,t11hJ\CMf1\,p 
� a llQl lUf')o Te I At O \',�/'1,11 lrtu,11:,�tJM)' 
Of dtfnu a,/\ a.tu cA�.11!.J '11.h1r.u1 ll.l!'JI f..-..,t bl.lp.J\J 
\',l\x,)llrust 

10 

--==="---Iii:::=====!.,,, 

Wc�&Tw.-UVtrdO.l:r<b 
JrlT-' I. �•rt, S7l"\I J SoJ."I, IT♦.,..J. 

�"' \·,,.-.;,ru..,.,t�VJ�OlloCo.rd1 
�J11.t�"hf:h;t1k'� 

�.,,., •·•l-,k,e,9('1'lt 
..Ukt.&:.>..I<, 

�f��a� 
Areas referred to In the deed of setllement between 

Nga Hapu o Te lwl o Whanganul and the Crown 

• t�l hlo\','....-.p,..t 

ri2,............ •S1J1'l
6 

�a-Jcnlc-'4fcJt<10.w, 
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Appendix Three: Te Tomokanga ki Te Matapihi - Nga Hapii o Te lwi o Whanganui values 
framework 

Ko le rangawhenua le matapuna o te ora 

Mai te whare /aka ki le tokata 

He matapihi ki uta, he matapihi l<i tai, he matapihi ki le ao 

He ao apopo, he ao tea 

Our nationhood sustains us, 

our tribal domain dictates our worldview, 

our culture and economy sustain and elevate 

our mana motuhake and lino rangatiratanga, 

our legacy, our aspirations, our future 

In 1840 the Crown entered through Te Tomokanga ki Te Matapihi into the Nga HapO o Te lwi o 
Whanganui domain. 

Physically, Te Tomokanga ki Te Matapihi is a ceremonial gateway. Spiritually and symbolically 
Te Tomokanga ki Te Matapihi is also a process underpinned by our values (Nga Matapono) and 
is an embodiment of all Nga Hapo o Te lwi o Whanganui tikanga. 

Te Matapihi is a significant landmark in the vicinity of the mouth of the Whanganui River. It is 
the window to look out to the wider external world through a Whanganui tribal lens. For manuhiri, 
it is a window looking in to see and experience the Nga HapO o Te lwi o Whanganui domain. 

Te Tomokanga ki Te Matapihi is the gateway that leads onto the main courtyard of any Nga 
HapO o Te lwi o Whanganui marae. As manuhiri, one must traverse this ritual pathway in order 
to fulfil the formal ritual of encounter referred to as the powhiri. This encounter is underpinned by 
the tikanga and kawa of Nga HapO o Te lwi o Whanganui. 

The gateway has two arms - Te Uku and Te Rina. 

Te Uku represents Nga HapO o Te lwi o Whanganui and highlights our inherent right to 
exist, survive and thrive as mana whenua within our tribal nation. This arm creates a 
responsibility for us to ensure that our participation and relationship with the Crown, and 
any other party, endures for the benefit of future generations. 

Te Rina is the arm of the gateway that acknowledges manuhiri, and in the Te Tiriti o 
Waitangi context represents the Crown relationship with Nga HapO o Te lwi o Whanganui 
and the Crown's responsibility to enhance and uphold its Te Tiriti o Waitangi relationship 
with Nga HapO o Te lwi o Whanganui. 

All Crown agencies and entities are considered manuhiri. We welcome the Crown and its agents 
as manuhiri to enter through the gateway into the Nga HapO o Te lwi o Whanganui domain (Te 
Whare Kaho). Our values and tikanga underpin the future relationship between Nga HapO o Te 
lwi o Whanganui and the Crown and its agents. Te Tomokanga ki Te Matapihi holds values, as 
set out below, which come from the same root philosophy as Tupua te Kawa. 

Tupua te Kawa is a set of intrinsic values that underpin and support Te Awa Tupua. 
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Nga Matapono 

The gateway is supported by pou. Embedded in this are our values and tikanga that govern all 
relationships in the Nga HapO o Te lwi o Whanganui. It is important for us that these values 
govern our relationship with New Zealand Transport Agency - Waka Kotahi. 

Toito Te Kupu: Innate Integrity 

A relationship of integrity founded on both the intent of one's word and the truth of its expression. 
We expect our partners to act with integrity when providing services to our whanau and whenua. 

ToitO Te Mana: Inherited Authority 

A relationship of authority founded on the recognition of lwi and HapO permanence and the shared 
responsibility to uphold that mana. 

Toito Te Whenua: Physical and Metaphysical Sustenance 

A relationship of sustenance founded on humanity having an inalienable connection with, and 
responsibility to, te taiao and its health and well-being. 

Tupua te Kawa 

Tupua te Kawa and Te Tomokanga ki Te Matapihi are complementary to each other, and together 
they will be recognised by and will provide direction for all who live and play a role within the Nga 
HapO o Te lwi o Whanganui settlement redress area: 

No te kawa ora a 'Tupua te Kawa' hei /aura here na Te Awa Tupua me ona tangata kite kawa no 
tawhito rangi. 

Tupua te Kawa is the natural law and value system of Te Awa Tupua, which binds the people to 
the River and the River to the people. 

Ko te Awa te matapuna o te ora 

Te Awa Tupua is a spiritual and physical entity that supports and sustains both the life and natural 
resources within the Whanganui River and the health and wellbeing of the iwi, hapO and other 
communities of the River. 

E rere kau mai te Awa nui mai i te Kahui Maunga ki Tangaroa 

Te Awa Tupua is an indivisible and living whole from the mountains to the sea, incorporating the 
Whanganui River and all of its physical and metaphysical elements. 

Ko au te Awa, ko te Awa ko au 

The iwi and hapO of the Whanganui River have an inalienable interconnection with, and 
responsibility to, Te Awa Tupua and its health and wellbeing. 

Nga manga iii, nga manga nui e honohono kau ana, ka tupu hei Awa Tupua. 

Te Awa Tupua is a singular entity comprised of many elements and communities, working 
collaboratively to the common purpose of the health and well being of Te Awa Tupua. 
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TE MATA O TE RUA 

HE RUA AU, HE RAURU AU, HE AWA Al AUE! 

Nga Tupuna - Nga Hapii 

Ngaa Rauru Kii-Tahi 

Te Awa nui a Rua: Hinengakau, Tamaupoko, Tupoho 

Nga Muka Tangata 

Kaupapa Matua a Te Mata o Te Rua 

1. Whanaungatanga

2. Tatau Pounamu

3. Te Aronga ki ap6p6

4. Nga Tautohetohe

5. Nga Rilenga

1. Whanaunqatanga

• Ko te herenga tuatahi, ko te kawenga tuatahi hoki a Te Maia o Te Rua ki ana whanaunga,
ahakoa no hea, ahakoa ko wai.

• Kei roto i nga whanaungatanga o nga hapu o Ngaa Rauru me Te Atihaunui-a-Paparangi,
he muka e kore e taea te poroa, na te mea he whanau tutahi, na tenei hononga ka riro
nga kawenga a nga mahi ki te katoa hei mahi tahi.

• Ko nga mea uaua, ko nga mea raruraru kei waenganui i nga lwi me nga Hapu, ka
whakatikatika mate k6rero, ma te taukumekume me te mahi tahi a nga whanaunga katoa.

• Ko etehi ahuatanga o te whanaungatanga ko te tauloko me le awhi ki te wa e kitea ana
nga mea uaua, nga mea raruraru ki ana whanaunga.

• Me ohu "Ma pango, ma whero ka oti nga mahi". He ahuatanga tenei e taea ana te
whakahuihui tatou ahakoa te aha.

2. Tatau Pounamu

• Hei hononga an6 tenei i runga i te Ara Whanaunga o tetehi o matou, ki tetehi o koutou.

• Ko te Tatau Pounamu he Kawa e whakatau ana, e whakarite ana hoki he pahuki hei wahi
whawhaikore mai i tetehi lwi ki tetehi lwi, mai i tetehi Hapu ki tetehi Hapu.

• Ma Te Mata o Te Rua te Tatau Pounamu e whakarite, e whakamana.
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• Mate Tatau Pounamu e taea nga Jwi, nga HapO le noho marire ki tona Rohe, e kaha ana
hoki ki le noho mataku kore.

3. Te Aronga ki apopo

• Kaiarahitanga

• Te Poipoi

• Whangai i le manga

• Te Whakawhanake

4. Nga Tautohetohe

Hohou Rongo: 

• Ka taea ma le hohou i le rongo e whakatO nga whakalikatikanga, e whakaaio le hunga
karangi.

• Ko le tomanako o le houhou i le rongo, hei mea haumaro ma le hunga kailohetohe.

• Ki le tuiluia o reira korero, kia ngatahi whakaaro ai ma le kaupapa.

HOmarie: 

• Ko le ahuatanga o le hOmarie; ko le TO Rangatira, ko le Mana, ko le Ngakau Mahaki

• Ki le mau le langala ki le hOmarie, e ai le korero, "E kaha ana ia ki le 10 he kaiwhakawa
ki nga take taukaikai a nga lwi, a nga HapO ranei".

Manawanui: 

• Ko le kaha o le tangata ki le whakaoti ki le whakatotuki i ana mahi.

• E kaha ana le tangata ki le whakapuawai i nga whakahauhautanga.

• E ai le korero a le Pakeha, 'persistence and patience', ara, i le ao Maori ko le "Upoko
pakaru" !era.

• Kia ata tatari, kia ata titiro ki nga hua o le take, kaua ki lake ke.

• E kT ana le korero, "Ma iti, ma rahi, ka rapa te whai".

5. Nga Ritenga

• He langata, he r6p0 ranei e kaha ana ki le arataki i Iona whanau, i Iona hapO, i Iona iwi ki
te huarahi tika ahakoa le aha ...

• Kua to maro tonu ia ki nga pikinga, ki nga hekenga o te ao e patupatu ana i a ia.

• Ahakoa nga toimahatanga o le ao hoki, ka taea e ia le whakatotuki, me le whakatinana i
nga whainga i whakarite ai mo Iona whanau, mo Iona hapO, ma Iona iwi.

• Kua rawe Iona maia, Iona malakile, Iona hiringa.
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• Kua pakari rawa hoki 6na pumanawa. Ko ia an6 le whakakikokikotanga a le whakatauki
nei: "He !aka to moana, he toka 10 whenua".
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Nga Tupuna - Nga Hapii 

Ngaa Rauru Kii-Tahi 

Te Awa Nui A Rua: Hinengakau, TamaOpoko, TOpoho 

Nga Muka Tangata 

Guiding principles of Te Mata o Te Rua 

1. Relationships

2. Resolutions

3. Future Directions

4. Disputes

5. Practices/Procedures

Relationships 

• The first kinship connection is also the first function of Te Mata o Te Rua towards his/her
relations, regardless of where they belong to or who they are.

• There is a kinship flax fibre interwoven into the relationships between the hapii of Ngaa
Rauru and Te Atihaunui-a-Paparangi that cannot be severed, because they are a family
unit that stands as one; it is because of this connection that all activities should be
performed together.

• Any dissension or difficulties between the tribes and sub-tribes are to be resolved with
dialogue, debate and working together of all the relations.

• Key elements of the relationship are the support and assistance afforded to the extended
families until resolution is found to difficulties and troubles.

• Let's synergize "The work will be completed by the combined effort of the black and red".
This is a principle that will unite us all.

Resolutions 

• This is yet another connection in the long-standing relationship of one of us to one of you.

• The principle for conflict resolution establishes a boundary of non-conflict from one iwi to
another and from one hapO to another.

• Te Mata o Te Rua will establish and enact the resolutions process.

• The resolutions process enables each iwi and each hapO to reside peacefully in their area,
and without fear.
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Future Directions 

• Leadership

• Nurture

• An implicit responsibility to pass on the knowledge and experiences

• Growth & Development

Disputes 

Make Peace: 

• The coming together on peaceful terms shall allow for redress, and the settling of any
concerns that either one may have.

• The expectations of coming together on peaceful terms shall be the function that guides
representatives purposefully.

• As each discussion is addressed, there is a unified agreement on all matters of interest.

Humility: 

• The qualities of humility are: the demonstration of leadership, authority, and compassion.

• Should a person exhibit these qualities, then it is said, "He/she is able to arbitrate all
debatable issues at a tribal or sub-tribal level".

Patience, Stout-hearted: 

• The ability of a person to achieve, to accomplish his/her tasks.

• The person is able to bring to fruition that which has been proclaimed.

• According to the Pakeha, "Persistence and patience", in other words, in the Maori
worldview that is "Upoko Pakaru".

• To analyse thoroughly, to scrutinise the benefits of an issue, and not irrelevant matters.

• It is said, "By the small and the large, success is achieved".

P ra cti ces/P roced u res 

• A person or group able to lead their extended family, sub-tribe or tribe on the right path
no matter what.

• He/She has withstood all the trials and tribulations encountered in the world.

• Despite the pressures of the world, he/she is able to achieve and bring to fruition the goals
of his/her extended family, sub-tribe and tribe.

• His/Her strength, vision and excellence are exceptional.
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• His/Her qualities are of the highest calibre. He/She is the personification of this proverb:
"A rock of Gibraltar in the sea, a rock of strength on Land"

355 1!r 



DOCUMENTS 

9. TE MATATIKI

356 



DOCUMENTS 

9: TE MATATIKI 

TE MATATIKI 

1. Ko Te Matatiki te ingoa o tenei tuhinga, he kupu e whakaohooho ana i te puna wai, te
putanga tuatahi o te wai i te kopii o te whenua. He puna, he oranga m6 te katoa, e
whakamahara ana ki nga tTmatanga i ahu mai ai tatou. Penei i te wai e rere ana i te
whenua, e whangai ana i nga mea katoa i Iona ara, ko tenei kaupapa hoki e whangai ana
i 16 tatou haerenga ngatahi.

2. He k6rero tenei m6 te piitaketanga o te hononga nga ia huna e here ana i a tatou i roto i
te wa, i te wahi, i te whakapapa. Ehara a Te Matatiki i te tTmatanga noa iho; he
whakamaharatanga ora ma 16 tatou kotahitanga, ma nga kawenga ka kawea ngatahi, me
nga matapono e arahi ana i a tatou. Ko te ngakau o te wai e pupii ana i raro i te mata, ko
te kaha hiimarie e whangai ana i a tatou mahi, i a tatou hononga.

3. I roto i tenei puna, ka kitea te maramatanga. I Iona rerenga, ka kitea te aronga. Ka karanga
mai a Te Matatiki kia hoki atu ki te piitake, kia whakarongo h6honu, kia mahi i runga i te
whakaaro nui, a, kia whakanuia nga wai e kawe ana i a tatou ki tua.

Kupu Whakamarama 

4. Ko te Tai Whakapapa nei he !aura here i nga hononga whakapapa, i nga kawa tuku iho,
e whakamanahia ana te whenua, te moana, te awa, me te taiao. Na te ngakau aroha i
whiria ai enei hononga, ara, ko Tai Aroha te aho matua e here ai nga kawa e rima: Tai
Rangi, Tai Whenua, Tai Moana, Tai Awa, me Taiao.

5. Ko te Tai Whanaungatanga te ngakau, te manawa ora, te wairua o te kotahitanga. Ma te
aroha ka whakakotahi nga hapii o Whangaehu me Whanganui, ma te aroha ka whakaae
ki te mana o tena, o tena i 6na ake rohe, ma te aroha ka tiakina te taiao, ka whakamanahia
te whakapapa, ka whakatinanahia nga tikanga hei painga m6 te katoa.
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Te Hononga Whakapapa mete Tauaki Tikanga: Tai Rangi, Tai Whenua, Tai Moana, Tai 
Awa, Taiao 

Tai Rangi - Te Kawa o te Whakapapa i te Rangi

6. Ko te hononga i waenga i a Nga Wairiki me Ngati Apa raua ko Whanganui, he mea tohono
i runga i nga tikanga tuku iho, ara, ko te whakapapa i heke mai i te ao o Rangi ki a tatou
te tangata. He tohono i rarangahia ma nga rangatira, ma nga ariki i mau i nga aha o te
whakapapa o Nga Wairiki me Ngati Apa, o Whanganui hoki, he pou herenga i waenga i
nga iwi e rua. Na tenei taonga tuku iho i whakatinana te hiahia kia to he kawa motuhake
hei whakanui i te hononga o nga hap□ o nga Awa o Whangaehu me Whanganui, i runga
i te rangimarie, te kotahitanga, mete whakaute mutunga kore.

Tai Whenua - Te Kawa o te Whenua 

7. E to tautoko ana a Te Matatiki i te kawenata o Takai Here i hainatia i te 9 o Pipiri 2022,
hei tohu o te maramatanga ngatahi i waenga i nga hap□ o Potiki, Whangaehu, me
Kauangaroa. He whakapuaki tenei i te hononga hap□ kite whenua, hei tOapapa mo tenei
whanaungatanga. E whakakaha ana a Te Matatiki i te rangatiratanga o nga hap□ i o ratou
ake wahi, a, e tautoko ana i nga kaupapa e pa ana ki te whenua me Iona toitotanga. Ko
te aronga nui, kia noho ngatahi nga hap□ katoa i raro i le korowai i Iona ake mana
Motuhake, me te whakatutuki i nga wawata m6 te oranga tonutanga o te taiao me te iwi.

Tai Moana - Te Kawa o te Takutai Moana 

8. Ka whakamanahia te manakohi, ara, ko te matauranga hohonu, ko te mohiotanga tuku
iho e pa ana ki a Tangaroa Tai Moana, Tangaroa Tai Whenua, e puritia ana e Nga Wairiki
me Ngati Apa raua ko Whanganui m6 te takutai moana. He taonga tenei matauranga, he
aho whakapapa e hono ana i te tangata ki te taiao, ki te wairua o te moana. Ka whakaae
nga hap□ ki te mahi tahi i nga take e pa ana ki te takutai, me te mohio ano, ma te hap□ o
te takiwa e whai i te taurite ki nga ahuatanga katoa, ma te whakatinana i to ratou
rangatiratanga hei Tangata Tiaki mo te takiwa.

Tai Awa - Te Kawa o te Awa mete Whakapapa 

9. Ko nga awa he matatiki o te ora, he puna wairua, he puna matauranga, he puna
whakapapa hoki. E Whakaae ana a Nga Wairiki me Ngati Apa raua ko Whanganui, i te
whakalata atu ki te awa o Whangaehu, ma nga hap□ o Nga Wairiki me Ngali Apa o te
rohe e whakahaere to ratou mana hei langata liaki o te wahi. Waihoki, i te whakatata atu
ki le awa o Whanganui, ma nga hap□ o Whanganui o le rohe e whakahaere to ratou mana
hei langala tiaki o te wahi. E whakaata ana tenei kawa i nga matapono o Te Awa Tupua
o Whanganui me Te WaiO-o-Te-lka, e mohio ai nga awa he tupuna ora.
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Taiao - Te Kawa o te Ao Tiiroa

1 O. Na le whakapapa i here ai le kotahitanga o Nga Wairiki me Ngati Apa raua Whanganui. 
Ko le whakapapa le aha matua e hono ai le ngakau, le wairua, me le whakaaro kotahi. I 
raro i tenei here, ka puta le kaha, le manawanui, me le manawaroa ki le mahi tahi i nga 
kaupapa whanui puta noa i 6 tatou rohe, takiwa, me nga whaitua, hei tiaki i nga rawa taiao 
me le taiao whanui. 

11. Ka whakaae nga hapu katoa ki le mahi tahi ki le tiaki i le taiao, ahakoa kei hea. Ka arahina
nga mahi e le hapu kei le takiwa, a, ka tautokohia e era atu. Ma le Tai Whanaungatanga,
ka whai le hapu o le takiwa i le taurile ki nga ahuatanga katoa, ma le whakalinana i 16
ratou rangatiratanga hei Tangata Tiaki m6 le taiao, m6 le whenua hoki.
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TE MATATIKI 

(English Text) 

1. Te Matatiki is the name given to this document, a title that evokes the image of a spring,
the first emergence of water from the depths of the earth. It is a source, pure and life­
giving, that reminds us of the origins from which we all flow. Just as water finds its way
through whenua, nourishing everything in its path, so too does this kaupapa seek to
nurture our collective journey.

2. It speaks to the essence of connection, the unseen currents that bind us together across
time, place, and whakapapa. Te Matatiki is not just a beginning; it is a living reminder of
our interdependence, our shared responsibilities, and the values that guide us. It is the
heartbeat beneath the surface, the quiet strength that sustains our mahi and our
relationships.

3. In this spring, we find clarity. In its flow, we find direction. Te Matatiki invites us to return
to the source to listen deeply, to act with intention, and to honour the waters that carry us
forward together.

Kupu Whakamarama 

4. This Tai Whakapapa is a binding cord of shared whakapapa connections, ancestral
protocols, that affirms our relationships to the land, the sea, the rivers, and the
environment. These relationships are woven together by the spirit of connection Tai
Aroha, which is the central thread binding the five principles of: Tai Rangi, Tai Whenua,
Tai Moana, Tai Awa, and Taiao.

5. Tai Whanaungatanga is the heart, the life force, and the spirit of unity. Through aroha, the
hapO of Whangaehu and Whanganui are united; through aroha, each hapO's authority
within its own domain is respected; through aroha, the environment is protected,
whakapapa is honoured and is enacted for the benefit of all.
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Te Hononga Whakapapa mete Tauaki Tikanga: Tai Rangi, Tai Whenua, Tai Moana, Tai 
Awa, Taiao 

Tai Rangi - Te Kawa o te Whakapapa i te Rangi 

6. The relationship between Nga Wairiki me Ngati Apa and Whanganui is grounded in
ancestral custom, namely whakapapa from the realm of Rangi to us, the tangata. This
connection is woven through esteemed rangatira and ariki who carried the whakapapa of
Nga Wairiki me Ngati Apa, and Whanganui, and who served as binding figures between
the iwi. Their legacy affirms the need for a distinct kawa that honours the relationship
between the hap□ of the rivers of Whangaehu and Whanganui, founded on peace, unity,
and mutual respect.

Tai Whenua - Te Kawa o te Whenua 

7. Te Matatiki acknowledges the Takai Here agreement signed on 9 June 2022 as a
meaningful expression of shared understanding between the hap□ of P0tiki, Whangaehu,
and Kauangaroa. This agreement affirms that hap0-based relationships with the land
remain the foundation of this partnership. Te Matatiki upholds the authority of hap□ at
place and supports initiatives that relate to the land and its sustainability. The
arrangements within Te Matatiki are guided by this commitment to honour hap□ at place
and the enduring connection between hap□ at place and whenua.

Tai Moana - Te Kawa o te Takutai Moana 

8. The 'manakohi' interests, this being the deep, localised knowledge and understanding
of Tangaroa Tai Moana, Tangaroa Tai Whenua to Nga Wairiki me Ngati Apa and
Whanganui in the coastal marine area, are recognised. This treasured knowledge is a
genealogical thread that connects people with the natural world and the spirit of the ocean.
Nga Wairiki me Ngati Apa and Whanganui agree to establish a shared protocol for the
coastal area that connects Whangaehu and Whanganui. Hap□ at place agree to
collaborate on coastal matters, with the understanding that the hap□ at place will seek
balance across all domains, exercising their rangatiratanga as Tangata Tiaki.

Tai Awa - Te Kawa o te Awa mete Whakapapa 

9. Rivers are the physical, metaphysical and spiritual source of life, knowledge, and
genealogy. Nga Wairiki me Ngati Apa and Whanganui agree that when approaching the
Whangaehu River, the local hap□ of Nga Wairiki me Ngati Apa will exercise their authority
as tangata tiaki of place. Likewise, when approaching the Whanganui River, the local
Whanganui hap□ will exercise their authority as tangata tiaki of place. This protocol
reflects the principles of the Te Awa Tupua o Whanganui and Te Wai0-o-Te-lka, which
recognises the rivers as living, ancestral beings.

Taiao - Te Kawa o te Ao Tiiroa 

10. It is through shared whakapapa that the unity between Nga Wairiki me Ngati Apa and
Whanganui is bound. Whakapapa is the central thread that connects our hearts, spirits,
and collective intentions. From this unity comes strength, resolve, and resilience to work
together on common goals across our combined rohe, takiwa, and whaitua to protect our
natural resources and the wider environment.

11. All hap□ at place agree and are united to uphold the health and wellbeing of the
environment, wherever they may be. Through Tai Whanaungatanga, the hap□ of place
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will seek balance across all domains, exercising their rangatiratanga as Tangata Tiaki of 
the environment and whenua. 
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FORM 26 

Covenant Instrument to note land covenant (in gross) 
(Section 116(1)(a) & (b) Land Transfer Act 2017) 

Covenantor 

[THE TRUSTEES OF THE TAKAPAU WHARIKI TRUST] 

Covenantee 

HIS MAJESTY THE KING ACTING THROUGH THE MINISTER OF CONSERVATION 

Grant of Covenant 

The Covenantor, being the registered owner of the burdened land(s) set out in Schedule A, grants to the 
Covenantee (and, if so stated, in gross) the covenant(s) set out in Schedule A, with the rights and powers or 
provisions set out in the Annexure Schedu!e(s). 

I Dated this day of 20 

Schedule A 

Burdened Land Shown (plan 
Purpose of covenant 

reference) (Record of Title) 

Restrictive Covenant in [Area [A] on SO I ] [Section I J so I J 
Gross pursuant to section (shown as 'A' on 

] of the Whanganui OMCR-008-019 (formerly Part Section 1 SO 
Claims Settlement Act (subject to survey))] 18911 and Sections 15, 16 
I l and 17 Mowhanau Village. 

Subject to survey.)] 

Covenant riahts and powers lincludina terms. covenants and conditions\ 

Benefiled Land 
(Record of Title) or in 
gross 

ln Gross 

The provisions applying to the specified covenants are those set out in the Annexure Schedule. 
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Attestation 

Signature (common seal] of Covenantor 

Signed on behalf of His Majesty the King 

acting by and through the Minister of 

Conservation by [ ] [title] [distric t] pursuant to 

a written delegation from the Minister of 

Conservation dated [ ]. 

Signature of Covenantee 

Signed in my presence by the Covenanter 

Signature of witness 

IMtness to complete in BLOCK letters (unless legibly 

printed) 

Witness name 

Occupation 

Address 

Signed in my presence by the Covenantee 

Signature of witness 

Witness to complete in BLOCK le//ers (unless legibly 

printed) 

l1Vitness name 

Occupation 

Address 
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Annexure Schedule 

Insert ins/rumen/ type 

Restrictive Land Covenant 

1. Definitions

1.1 In this covenant instrument:

Page 1 of 1 Pages 

a) "Covenant Area" means the area [shown as ['A'] on SO [ ] (shown on deed plan

OMCR-008-019 (subject to survey))];

b) "Conservation and Reserve Values" means the values outlined in clause 2; and 

c) "Nukumaru Recreation Reserve" means the reserve of that name that adjoins the

Burdened Land.

2. Nukumaru Recreation Reserve Conservation and Reserve Values

2.1 The Nukumaru Recreation Reserve is bounded by the Covenant Area to the south and the Kai lwi

Stream to the north. It is an open grassed area with limited bush cover along parts of the riparian

margin of the Kai lwi Stream. It has a steep slope down from the Covenant Area to flat land

adjoining the stream.

2.2 The primary Conservation and Reserve Values for the Nukumaru Recreation Reserve are as an

open space available for recreational activity (i.e. walking) by the public.

3. Restrictive Covenant

3.1 The Covenanter will not carry out or permit to be carried out on the Covenant Area (or any part of it),

any development for any purpose, except for a development comprising building(s) (and related

improvements):

a) that are intended for residential housing purposes; and 

b) that, in the Covenantee's reasonable opinion, have a minimal adverse effect on the 

Conservation and Reserve Values on the Nukumaru Recreation Reserve; and

c) that comply with the relevant territorial authority's then operative District Plan; and

d) for which all required consents have been obtained and complied with.

4. Construction of Covenant in Gross

4.1 The Covenanter covenants with the Covenantee as set out above so that such covenants shall in

perpetuity:

a) burden and run with the land comprised in the Burdened Land, to the intent that they shall bind

!he registered owner for !he time being of all and any part of !he Burdened Land; and

b) be for the benefit of the Covenan!ee in gross, to !he intent that they shall be enforceable by the

Covenantee (or any successors or assigns of the Covenantee).
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This approved format may be used for lodgement as an electronic instrument under the Land Transfer Act 2017 

FORM 22 

Grantor 

Easement instrument to grant easement or profit a prendre 
(Section 109 Land Transfer Act 2017) 

[THE TRUSTEES OF TAKAPAU WHARIKI TRUST] 

Grantee 

I WHANGANUI DISTRICT COUNCIL

Grant of Easement or Profit a orendre 

The Granter being the registered owner of the burdened land set out in Schedule A grants to the Grantee (and. 
if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A. with the rights and powers or 
provisions set out in the Annexure Schedule(s) 

Schedule A 

Purpose of Easement Shown (plan reference) 
Burdened Land Benefited Land 
(Record of Tille) (Record of Title) or in gross 

Right of way [As shown marked with [Section [ I SO [ I [Parts Section 1 SO 18911, 
a red pecked line on Subject to survey] Section 7 and Parts Section 
deed plan TTW-008-

(formerly Part Section 1 
6 and Part Section 13 

027. The easement will Mowhanau Village] 
be 3m wide. Subject to 

SO 18911, Sections 11, 

survey.] 12 and 14 and Part 
Sections 8 and 13 
Mowhanau Village.) 

Right to convey sewage [As shown marked with [Section [ ] SO [ ] 
a green pecked line on Subject to survey] 
deed plan TTW-008-

(formerly Part Section 1 027. The easement will
be 3m wide. Subject to SO 18911, Sections 11 

survey.] and 12 and Part 
Sections 8 and 13 
Mowhanau Village.) 

Right to convey water [As shown marked with [Section I ] SO [ I 
a blue pecked line on 
deed plan TTW-008- Subject to survey] 

027. The easement will (formerly Part Section 1 
be 3m wide. Subject to SO 18911 and Part 
survey.] Section 13 Mowhanau 

Village) 

Easements or profits a prendre riahts and powers (includina terms, covenants and conditions\ 

The rights and powers implied in this easement are those prescribed by the Land Transfer Regulations 2018 
and/or Schedule 5 of the Property Law Act 2007. The implied rights and powers are added to by the provisions 
set out in the Annexure Schedule 
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Annexure Schedule Page 1 of 2 Pages 

Insert instrument type 

I Easement Instrument 

1. GRANT OF EASEMENT

1.1 Pursuant to clause [9.4.2] of the deed of settlement of historical claims between the Crown, Nga HapO o Te

lwi o Whanganui, and Takapu Whariki Trust, the Granto, grants to the Grantee:

a) a right of way at all times to go over and along the easement facility for the purposes of accessing the

Grantee's sewage infrastructure located on the Burdened Land; and

b) a right to take and convey water in free and unimpeded flow from the source of supply or point of entry

through the easement facility and over the easement area, and to and from the Benefited Land; and 

c) a right to drain, discharge, and convey sewage and other waste material and waste fluids in any 

quantity through the easement facility and over the easement area, and to and from the Benefited

Land.

1.2 The implied rights and powers prescribed by the Land Transfer Regulations 2018 and/or Schedule 5 of the 

Property Law Act 2007 apply to this easement. Where the implied rights and powers conflict with the terms 

of this easement, the terms of this easement will prevail. 

2. COMPLIANCE WITH LEGISLATION

2.1 The Grantee will:

a) comply with all relevant legislation, regulations and bylaws affecting the burdened land and the

Grantee's use of it (including the Health and Safety at Work Act 2015);

b) work with the Granter to consult, co�operate and co-ordinate activities in order to meet each party's

respective health and safety obligations under applicable legislation, regulations and this easement

instrument;

c) not cause or allow any act that would cause nuisance or annoyance to the Granter or any neighbours,

or cause contamination of the burdened !and; and

d) at its cost, obtain and comply with any required resource consents, permits, and other planning

approvals required for its use of the burdened land.

3. INDEMNITY

3.1 The Grantee shall indemnify the Granter against all actions, suits, proceedings, claims and demands which

may be brought or made against the Grantor as a direct result of the exercise by the Grantee of any of the

rights granted by this easement instrument.
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Annexure Schedule 

Insert instrument type 

I Easement Instrument 

4. ADDRESSES FOR SERVICE

4.1 The Grantor's address(es) for service of notices is:

[enter details]

4.2 The Grantee's address(es) for service of notices is:

[enter details]

Page 2 of 2 Pages 
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FORM22 

Easement instrument to grant easement or profit a prendre 
(Section 109 Land Transfer Act 2017) 

Grantor 

[insert names of the trustees of the TAKAPAU WHARIKI TRUST] 

Grantee 

I HIS MAJESTY THE KING 

Grant of Easement or Profit a arendre 

The Grantor being the registered owner of the burdened land set out in Schedule A grants to the Grantee 
(and, if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A, with the rights and 
powers or provisions set out in the Annexure Schedule(s) 

Schedule A 

Benefited Land 
Shown (plan Burdened Land 

Purpose of Easement 
reference) (Record ofTitle) 

(Record of Title) or in 
gross 

Right to convey water [C, D and E on SO [Section 2 SO 566143 [Section 1 so 566143 
627098] Subject to Survey Subject to Survey (insert 

(insert record of title record of title reference)] 

Right to convey electricity [E on so 627098] reference)] 

Right to drain sewage [D and Fon SO 
627098] 

Easements or orofits a orendre riahts and oowers fincludina terms, covenants and conditions\ 

The rights and powers implied in this easement are those prescribed by the Land Transfer Regulations 2018 
and/or Schedule 5 of the Property Law Act 2007. The implied rights and powers are varied and added to by the 
provisions set out in the Annexure Schedule 
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Annexure Schedule 
Pages 

Insert instrument type 

I Easement Instrument 

1. GRANT OF EASEMENTS

Page 1 of 1 

1.1 Pursuant to clause [9.4.2] of the deed of settlement of historical claims between the Crown, Nga HapO o Te

lwi o Whanganui, and Takapu Whariki Trust, the Grantor grants to the Grantee a right of way, a right to

convey water, a right to convey electricity and a right to drain sewage, as set out in Schedule A. 

1.2 The implied rights and powers prescribed by the Land Transfer Regulations 2018 and/or Schedule 5 of the

Property Law Act 2007 apply to this easement instrument. Where the implied rights and powers conflict with

the terms in this easement instrument, the terms in this easement instrument will prevail.

2. ADDRESSES FOR SERVICE

2.1 The Grantor's address(es) for service of notices is: 

[enter details] 

2.2 The Grantee's address(es) for service of notices is: 

[enter details] 
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FORM22 

Easement instrument to grant easement or profit a prendre 
(Section 109 Land Transfer Act 2017) 

Grantor 

[insert names of the trustees of the TAKAPAU WHARIKI TRUST) 

Grantee 

I WHANGANUI DISTRICT COUNCIL 

Grant of Easement or Profit a nrendre 

The Grantor being the registered owner of the burdened land set out in Schedule A grants to the Grantee 
(and, if so stated, in gross) the easement(s) or profi/(s) a prendre set out in Schedule A, with the rights and 
powers or provisions set out in the Annexure Schedule(s) 

Schedule A 

Benefited Land 
Shown (plan Burdened Land 

Purpose of Easement 
reference) (Record of Title) 

(Record ofTitle) or in 
gross 

Right to drain water [A on SO 627098] [Section 2 SO 566143 in gross 
Subject to Survey 
(insert record of title 
reference)] 

Easements or profits a nrendre rinhts and nowers tincludlna terms, covenants and conditions) 

The rights and powers implied in this easement are those prescribed by the Land Transfer Regulations 2018 
and/or Schedule 5 of the Property Law Act 2007. The implied rights and powers are added to by the provisions 
set out in the Annexure Schedule 
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Annexure Schedule 
Pages 

Insert instrument tvpe 

I Easement Instrument 

1. GRANT OF EASEMENT

Page 1 of 1 

1.1 Pursuant to clause [9.4.2) of the deed of settlement of historical claims between the Crown, Nga HapQ o Te

lwi a Whanganui, and Takapu Whariki Trust, the Granter grants to the Grantee a right to drain water as set

out in Schedule A

1.2 The implied rights and powers prescribed by the Land Transfer Regulations 2018 and/or Schedule 5 of the

Property Law Act 2007 apply to this easement instrument. Where the implied rights and powers conflict with

the terms in this easement instrument, the terms in this easement instrument will prevail.

2. ADDRESSES FOR SERVICE

2.1 The Grantor's address(es) for service of notices is: 

[enter details) 

2.2 The Grantee's address(es) for service of notices is:

[enter details) 
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FORM 22 

Grantor 

Easement instrument to grant easement or profit a prendre 
(Section 109 Land Transfer Act 2017) 

I HIS MAJESTY THE KING 

Grantee 

[insert names of the trustees of the TAKAPAU WHARIKI TRUST] 

Grant of Easement or Profit a orendre 

The Grantor being the registered owner of the burdened land set out in Schedule A grants to the Grantee (and, 
if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A, with the rights and powers or 
provisions set out in the Annexure Schedule(s) 

Schedule A 

Purpose of Easement Shown (plan reference) 
Burdened Land Benefited Land 
(Record of Title) (Record of Title) or in gross 

Right to convey water [B on SO 627098] [Section 1 SO 566143 [Section 2 SO 566143 
Subject to Survey Subject to Survey (insert 
(insert record of title record of title reference)] 
reference)] 

The rights and powers implied in this easement are those prescribed by the Land Transfer Regulations 2018 
and/or Schedule 5 of the Property Law Act 2007. The implied rights and powers are added to by the provisions 
set out in the Annexure Schedule 
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Annexure Schedule 
Pages 

Insert instrument type 

J Easement Instrument 

1. GRANT OF EASEMENT

Page 1 of 1 

1.1 Pursuant to section [x] of the Whanganui Claims Settlement Act [20xx], the Grantor grants to the Grantee a 

r ight to convey water as set out in Schedule A. 

1.2 The implied rights and powers prescribed by the Land Transfer Regulations 2018 and/or Schedule 5 of the 

Property Law Act 2007 apply to this easement instrument. Where the implied rights and powers conflict with 

the terms of this easement instrument, the terms of this easement instrument will prevail. 

2. ADDRESSES FOR SERVICE

2.1 The Grantor's address(es) for service of notices is: 

[ enter details] 

2.2 The Grantee's address(es} for service of notices is:

[enter details] 
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LESSOR: 

TAKAPAU WHARIKI TRUST 

LESSEE: 

HIS MAJESTY THE KING 

I certify that I am aware of the 

circumstances of the dealing set out in 

this instrument and do not know of any 

reason, in fact or in law, why the 

instrument should be registered or 

noted. 

Certified by (Practitioner or Lessee) or 

(Lessee) 

acting by and through the Chief 

Executive of the Ministry of Justice 

MEMORANDUM OF LEASE 

THE CHIEF EXECUTIVE 

MINISTRY OF JUSTICE 
WELLINGTON 

Particulars entered in the 

Register as shown herein 

on the date and at the 

time endorsed below 
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MINISTRY OF JUSTICE 

LONG TERM LEASE OF BARE GROUND • 

FOR COURTHOUSE PURPOSES 

TAKAPAU WHARIKI TRUST (hereafter called "the Lessor") being registered as proprietor of 

an estate in fee simple subject, however, to such encumbrances, liens and interests as are 

notified by memorandum underwritten or endorsed in Record of Title for a fee simple estate 

Wellington Land Registry, in that piece of land containing [approximately 10,000 square metres 

more or less subject to survey], situated at 57 Campbell Street, Whanganui. 

does hereby lease to HIS MAJESTY THE KING acting through the Chief Executive of the 

Ministry of Justice (hereafter called "the Lessee") all the said land (hereafter called "the Land") 

to be held by the Lessee as tenant for a term of twenty (20) years at the yearly rental of[$----­

-] plus GST payable annually in advance on the first day of [ ] in 

each year during the continuance of this Lease subject to the covenants, conditions and 

restrictions set forth in Schedules A and B following. 

The Lessee doth hereby accept the lease of the above described land to be held by the Lessee 

as tenant and subject to the conditions, restrictions and covenants set forth in Schedules A and 

B following. 

Dated this [ ] day of[ 

SIGNED by TAKAPAU WH.ARIKI TRUST 

as Lessor 

] 20[--] 
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SIGNED for and on behalf of HIS 
MAJESTY THE KING as Lessee 
by 
(acting by and through the Chief 

Executive of the Ministry of Justice) 
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SCHEDULE A 

ITEM 1 THE LAND 

that parcel of land being the Land previously specified. 

ITEM2 THE COMMENCEMENT DATE 

The commencement date of this Lease shall be the [ day of [ ] 20[--]. 

ITEM 3 ANNUAL RENTAL 

[Value in words ($0.00)] 

per annum plus GST payable annually in advance on the first day of each year during the 

continuance of this lease with a first payment due on the [ ]day 
of [ l 20I--J.

ITEM 4 TERM OF LEASE 

4.1 Initial term 

Twenty (20) years from the Commencement Date to determination on the [ ] day 

of[ l 20[ J.

4.2 Subsequent terms 

Perpetual rights of renewal of ten (10) years each from the [ ] day 

of [ ] 20[ ] and each 10th anniversary after that date. 

ITEM 5 LESSEE OUTGOINGS 

5.1 Rates, levies, charges, assessments, duties or fees payable to any local, territorial, 

governmental and any other statutory authority excluding only taxes levied against the 

Lessor in respect of its interest in the Land. 

5.2 Charges for water, gas, electricity, telephones and other utilities or services. 

5.3 Rubbish collection charges. 

5.4 All costs associated with the repair, maintenance or replacement of any fencing on the 

land. 
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ITEM 6 PERMITTED USE 

6.1 For any Justice Sector related purposes including (but not limited to) a courthouse and 

such other reasonable ancillary uses deemed necessary from time to time by the 

Lessee for the operation of a courthouse on the Land, or any other use which conforms 

with the local Code of Ordinances or District Plan applying to the premises. 

6.2 Any secondary use for government works under the Public Works Act 1981 if a part of 

the land but not a significant part being more than half of the Land, is not required for 

Courthouse purposes. or 

6.3 Any use of the Land or any part of the Land consented to by the Lessee as sub Lessor 

under clause 4.01 of this Lease where both the sub lease and the use of the Land 

comply with the requirements of clause 4.01. 

ITEM7 RIGHTS OF RENEWAL 

Renewable as provided in Item 4.2 above. 

ITEM 8 RENT REVIEW DATES 

Five (5) yearly from the Commencement Date of this Lease. 

ITEM9 LESSOR'S PROPERTY 

Nil. 

ITEM 10 LESSEE'S IMPROVEMENTS 

All buildings and other improvements together with foundations, sub-soil works and services 

now or hereafter constructed on the Land by the Lessee or any agent or permitted occupier of 

the Lessee including, without limitation, the court house building, paving areas and courtyards 

and asphalted carpark and all fixtures, fittings and chattels therein contained. 

ITEM 11 CLAUSE 3.04(b) CHARGEHOLDER'S NOTICE 

To: [The Lessor] 

(hereafter called "the Lessor") 
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[The Lessee] 
(hereafter called "the Lessee") 

[Mortgagee/ Chargeholder] 
(hereafter called "the Lender") 

In consideration of the Lessee accepting a lease from the Lessor of all the Land described in 

the Schedule below ("the Land") which the Lender acknowledges will be for its benefit, the 

Lender acknowledges that: 

(i) It has notice of the provisions of clause 3.04(b) and (c) of the said Lease; and

(ii) It agrees that any Lessee's Improvements placed on the Land by the Lessee at any

time prior to or during the continuance of the Lease, shall remain the property of the

Lessee at all times during the continuance of the Lease and for a period of six months

after the expiration or sooner determination of the Lease (hereafter collectively called

"the relevant period");

(iii) It will not claim any interest in any Lessee's Improvements under the security for its

loan during the relevant period irrespective of how any Lessee's Improvement may be

annexed to the Land and irrespective of any rule of law or equity to the contrary or any

provisions of its security to the contrary;

(iv) It agrees that this acknowledgement is irrevocable.

SCHEDULE """ 

[That parcel of land containing 

(LENDER EXECUTION) 

I 120 

ITEM 12 CLAUSE 3.04(c) CHARGEHOLDER'S NOTICE 

To: [The Lessor] 

(hereafter called "the Lessor'') 
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(hereafter called "the Lessee") 

From: [Mortgagee/Chargeholder] 

(hereafter called "the Lender") 

The Lender acknowledges that prior to the date it advanced monies to the Lessor under a 

security ("the Security") given by the Lessor over the land described in the Schedule below 

("the Land") it had notice of and agreed to be bound by the provisions of clause 3.04(c) of the 

Lease of the Land and that in particular it agrees that notwithstanding any provision of the 

Security to the contrary and irrespective of how any Lessee's Improvement is annexed to the 

Land it: 

(i) Will not claim any security interest in any Lessee's Improvement placed on the Land

prior to or after the commencement date of the Security;

(ii) Will at all times acknowledge that any Lessee's Improvements shall remain the property

of the Lessee at all times during the continuance of the Lease and for a period of six

months after the expiration or sooner determination of the Lease.

ITEM 13 

Lessor: 

Lessee: 

ADDRESS FOR SERVICE 

TAKAPAU WHARIKI TRUST 

Tupoho House 

249 Victoria Avenue 
Whanganui4500 

Attn: 

Email: 

General Manager 

info.wlsnt@gmail.com 

Chief Executive 

Ministry of Justice 

Level3 

Justice Centre 

Aitken Street 

WELLINGTON (SX 10088, WELLINGTON) 

Emails: MoJLeasedSites@justice.govt.nz 
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SCHEDULE B 

PART I - PRELIMINARY

1.00 DEFINITIONS AND INTERPRETATION 

1.01 In this Lease: 

(a) The expression "the Lessor" shall include and bind:

(i) the persons executing this lease as Lessor; and

(ii) any Lessor for the time being under it; and

(iii) all the respective executors, administrators, successors, assigns and

successors in title of each Lessor and if more than one jointly and

severally.

(b) The expression "the Lessee" shall include and bind:

(i) the person executing this lease as Lessee;

(ii) all the Lessees for the time being under it; and

(iii) all the respective executors, administrators, successors, assigns and

successors in title of each Lessee and if more than one jointly and

severally;

and the expression "the Lessee" shall include the Lessee's agents, employees, 

contractors and invitees and any person on the Land under the control or 

direction of the Lessee. 

(c) Words importing the singular or plural number shall include the plural or

singular number respectively.

1.02 "Goods and Services Tax" or "GST" means tax levied in accordance with the Goods 

and Services Tax Act 1985 or any tax in the nature of a Goods and Services Tax. 

1.03 "Government Work" means a work or any intended work that is to be constructed, 

undertaken, established, managed, operated or maintained by or under the control of 

the Crown or any Minister of the Crown for any public purpose. 

390 



DOCUMENTS 

11.1: TE PUNA HAPORI LEASE 

1.04 "Lease" means, unless the context otherwise requires, this lease and any further or 

renewal term thereof. 

1.05 "Lessee's Improvements" shall mean all improvements on the Land of any kind 

whatsoever including buildings, sealed yards, paths, lawns, gardens, fences and other 

like property of any kind whatsoever constructed or placed on the Land by the Lessee 

or any agent of the Lessee prior to or after the commencement of this Lease but shall 

exclude "Lessor's Property". 

1.06 "Lessee's Outgoings" means all outgoings the Lessee is obliged to pay under the 

provisions of this Lease. 

1.07 "Lessor's Property" means all improvements on the Land of any kind whatsoever 

including buildings, sealed yards, paths, lawns, gardens, fences and other like property 

which are placed on the Land by the Lessor after the commencement of this Lease. 

1.08 "Value of the Land" means the market value of the freehold interest in the Land as at 

the relevant rent review date, as vacant land in an unsubdivided state assessed in 

accordance with its then current underlying zoning or a courthouse, whichever is the 

greater, LESS a discount of twenty percent (20%) to reflect the terms and conditions of 

this Lease while the Ministry of Justice remains the Lessee. 

1.09 "The Land", "The Commencement Date", "Annual Rental", "Term of the Lease" and 

"Permitted Use" shall have the meanings ascribed to them in Schedule A. 

1.10 The term "to sublet" shall include the granting of a licence to occupy the Land or part 

thereof and "subletting" and "sublease" shall be construed accordingly. 

1.11 References to a statute include references to regulations, orders, rules or notices made 

under that statute and references to a statute or regulation include references to all 

amendments to or replacements of that statute or regulation, whether by subsequent 

statute, consolidation, re-enactment, substitution or otherwise. 

1.12 A covenant not to do anything shall be deemed to include an obligation not to suffer, 

permit or cause that thing to be done. 

1.13 Clause headings are inserted for reference only and shall not affect the interpretation of 

this Lease. 
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PART II - LESSEE'S COVENANTS

2.00 LESSEE'S COVENANTS 

2.01 ANNUAL RENT 

(a) Throughout the term of this Lease, including following the exercise of any rights

of renewal by the Lessee, the Lessee shall pay rental as assessed in

accordance with Schedule C for the Land which shall be adjusted on each rent

review date and shall be assessed in accordance with clause 4.05 and

Schedule C noting that for so long as the Lessee is His Majesty the King acting

by and through the Chief Executive of the Ministry of Justice and for so long as

the Lessee is using the land for the purpose of a Courthouse, the rent payable

shall reflect the terms of this Lease and the use to which the Lessee is putting

the Land, as a Courthouse.

(b) The Lessee shall pay the annual rent without deduction or set off in the manner

and at the times provided in Item 3 of Schedule A. All payments of rent shall be

paid by direct bank payment or as the Lessor may direct.

2.02 PAYMENT OF LESSEE OUTGOINGS 

(a) The Lessee shall pay the Lessee Outgoings in respect of the land which are

specified in Item 5 of Schedule A direct to the creditors concerned and shall

cause a separate rating assessment to issue in the name of the Lessee in

respect of the Land.

(b) The Lessee's liability to pay Lessee's Outgoings during the term of this Lease

shall subsist until the end or earlier termination of this Lease.

(c) The Lessee shall pay all other outgoings it is required to pay under this Lease.

2.03 USE OF LAND 

The Lessee shall not, without the prior written consent of the Lessor first had and 

obtained, use the Land for any purpose other than the Permitted Use described in Item 

6 of Schedule A which consent may be given or withheld at the absolute discretion in 

all things of the Lessor. The Lessee acknowledges that it has entered into this Lease 

in reliance on its own judgement and not in reliance on any representation or warranty 

by the Lessor. 
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2.04 COMPLIANCE WITH LAW 

The Lessee shall comply with the provisions of all statutes, ordinances, regulations, 

bylaws and codes in any way touching upon, relating to or affecting the Land or the 

conduct of the Permitted Use on the Land and will also at the Lessee's own cost in all 

things comply with the provisions of all statutes, ordinances, regulations, bylaws, 

codes, requisitions or notices issued, made or given by any lawful authority in respect of 

the Land or the Lessee's conduct of the Permitted Use on the Land or the Lessee's 

Improvements on the Land. 

2.05 AVOIDANCE OF DANGER 

The Lessee shall: 

(a) Take all reasonable precautions to minimise any danger or hazard arising from

any Lessee's use of the Land and shall not permit any goods of a dangerous

nature to be stored or used on the Land unless stored and used in a manner

which complies with all statutes, ordinances, regulations, bylaws and codes or 

standards in that regard;

(b) Promptly remedy any danger or hazard that may arise on the Land;

(c) At all material times keep in place written rules and procedures in order to

comply with health and safety in employment requirements which the Lessee is

obliged by law to comply with.

2.06 MAINTENANCE OF LESSEE'S IMPROVEMENTS 

The Lessee shall at the Lessee's own expense in all things keep any Lessee's 

Improvements on the Land in good order, condition and repair during the continuance of 

this Lease. 

2.07 NO LESSOR MAINTENANCE 

The Lessee acknowledges that the Lessor shall have no repair or maintenance 

obligations for any of the Lessee's Improvements on the Land. 

2.08 LESSEE'S FURTHER MAINTENANCE AND REPAIR OBLIGATIONS 

The Lessee shall punctually and at the Lessee's expense keep the Land clean and 

tidy, free and clear from all rubbish, noxious weeds and plants to the satisfaction of the 

Lessor and take any steps necessary to control any pest infestation occurring on or 

emanating from the Land. 
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2.09 SIGNAGE 

The Lessee shall have the right to affix names, signs, nameplates, signboards and 

advertisements relating to the purposes of the Permitted Use without the consent of 

the Lessor. The Lessee shall not otherwise affix, paint or exhibit or permit to be affixed, 

painted or exhibited any name, sign, name-plate, signboard or advertisement of any 

description on or to the exterior of the Lessee's Improvements or the Land or any 

Lessors' Property thereon without the prior approval in writing of the Lessor. Any 

signage shall be secured in a substantial and proper manner so as not to cause any 

damage and the Lessee shall at the end or sooner determination of this Lease remove 

the signage and make good any damage occasioned thereby. 

2.10 INSURANCE 

(a) The Lessee shall insure at its own cost against all public liability in the sum of at

least $2,000,000 in respect of any single event in the name of the Lessee at all

times during the continuance of this Lease. The amount of this insurance shall

be adjusted at any rent review or renewal of this Lease by any increase in the

consumer price index (all groups) in the preceding five years measured against

that index at the Commencement Date of the original term of this Lease. If there

is no consumer price index (all groups) then the adjustment will be made by

reference to the next most appropriate index or any index published in place of

the CPI (all groups).

(b) The provisions of this clause shall be of no application whilst the Lessee is HIS

MAJESTY THE KING.

2.11 SUNDRY LESSEE ACKNOWLEDGEMENTS 

The Lessee acknowledges: 

(a) That the Lessor shall not be liable to erect or maintain or contribute towards the

cost of the erection or replacement of any dividing or boundary fence or portion

thereof between the Land and any adjoining land which is the property of the

Lessor;

(b) That the Lessee shall at its own cost and expense in all things fence the

boundaries of the Land insofar as the Lessee deems this reasonably necessary

for the purposes of the Permitted Use.
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2.12 GST 

The Lessee shall pay to the Lessor or as the Lessor shall direct the GST payable by 
the Lessor in respect of the rental and other payments payable by the Lessee 
hereunder. The GST in respect of the rental shall be payable on each occasion when 
any rental payment falls due for payment and in respect of any other payment shall be 
payable on demand. 

2.13 LESSEE'S ACKNOWLEDGEMENT 

The Lessee agrees to occupy and use the Land at the Lessee's risk and releases to the 
fullest extent permitted by law the Lessor, its servants and agents from all claims and 
demands of any kind and from all liability which may arise in respect of any inherent defect 
in the Land or any accident, damage or injury occurring to any person or property in or 
about the Land, except where this is caused by the wilful or reckless act of the Lessor or 
persons acting under the control of the Lessor. 

PART Ill 

3.00 LESSOR'S COVENANTS 

3.01 QUIET ENJOYMENT 

Should the Lessee pay the rent and observe and perform all the covenants and 
agreements expressed or implied in this Lease, the Lessee shall quietly hold and enjoy 
the Land throughout the term of this Lease without any interruption by the Lessor or 
any person claiming by, through or under the Lessor. 

3.02 CONSTRUCTION OF OR AL TERA TI ONS TO LESSEE'S IMPROVEMENTS 

The Lessee shall be allowed to construct Lessee's Improvements and to make any 
alterations or additions to Lessee's Improvements without the prior written approval of 
the Lessor where this is necessary or incidental to the Permitted Use of the Land. In all 
other cases, the Lessee shall be obliged to seek the prior written consent of the Lessor 
to the construction of any Lessee's Improvements which are not necessary or incidental 
to the Permitted Use of the Land and such consent shall not be unreasonably or 
arbitrarily withheld. 

3.03 LESSOR'S PROPERTY 

The Lessor acknowledges that the Lessor's Property on the Land at the 
Commencement Date of this Lease (if any) is as listed in Schedule A Item 9 and that 
the Lessor shall not during the continuance of this Lease place any further Lessor's 
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Property on the Land unless this is expressly permitted in writing by the Lessee prior to 

its construction or placement. The Lessor further acknowledges that the Lessee may 

at its absolute discretion in all things decline consent to the construction or placement 

of any Lessor's Property on the Land and that all improvements on the Land at the 

Commencement Date of this Lease which are not listed as Lessor's Property are 

Lessee's Improvements. 

3.04 LESSOR'S ACKNOWLEDGEMENTS AS TO LESSEE'S IMPROVEMENTS 

(a) The Lessor acknowledges in relation to Lessee's Improvements that:

(i) notwithstanding any rule of law or equity to the contrary, property in all

Lessee's Improvements shall remain with the Lessee throughout the

continuance of this Lease and irrespective of how such property is

annexed to the Land;

(ii) Lessee's Improvements are to be fully insured by the Lessee in its own

name; and

(iii) when any Lessee's Improvements are destroyed or damaged, the

decision whether to reinstate or not is solely with the Lessee and

property in any insurance proceeds is also solely with the Lessee.

(b) Should the Land be subject to any Mortgage or other charge at the

Commencement Date of this Lease, then the Lessor will when presenting this

Lease to the Lessee for its acceptance also present to the Lessee the written

acknowledgement of any and all existing mortgagees or chargeholders of the

Land prescribed in Schedule A Item 11 duly executed by any such mortgagees

or chargeholders, it being further acknowledged by the Lessor that the Lessee

shall not be required to execute the within Lease until the provisions of this sub

clause have been fully satisfied;

(c) Should the Lessor, subsequent to the Commencement Date of this Lease,

propose to grant any mortgage or charge then, prior to doing so, it shall have

executed by any proposed Mortgagee or Chargeholder the written

acknowledgement prescribed in Schedule A Item 12, it being further

acknowledged by the Lessor that it will not grant any mortgage or charge until

the provisions of this clause have been satisfied and further that it will deliver

executed originals of such acknowledgements to the Lessee within five (5)

working days from the date of their receipt by the Lessor. If the Lessor fails to

comply with the requirements of this clause 3.04(c) (time being of the essence)

the Lessor shall procure the release and discharge of any mortgage or charge
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registered over the Land within ten (10) working days of receipt by the Lessor of 

a notice from the Lessee requiring such release and discharge; 

(d) That the Lessee may demolish or remove any Lessee's Improvements from the

Land at any time during the continuance of this Lease without the prior written

consent or any other consent of the Lessor upon condition that the Lessee

reinstates the Land to a neat, tidy and safe condition after any such removal.

3.05 LESSOR CONSENT TO GROUND WORKS 

(a) Notwithstanding anything to the contrary in clauses 3.02 or 3.04(d), the Lessee

shall not:

(i) Make any excavation of the Land; or

(ii) Conduct any works on the Land likely to cause any subsidence, sinkage

or damage to the Land or the land or property of any other person;

(iii) Remove any boundary-fence or retaining works except where this is

necessary or conducive to the conduct of the Permitted Use and the

Lessor has first been given twenty (20) working days' notice in writing of

the proposed alteration or interference;

(iv) Make any sub-soil installation, alteration or interfere with any

underground reticulated services, except where this is necessary or

conducive to the conduct of the Permitted Use and the Lessor has first

been given twenty (20) working days' notice in writing of the proposed

installation, alteration or interference;

without, in each case, the Lessor's prior written approval, such approval not to 

be unreasonably or arbitrarily withheld and not to be withheld where the works 

are necessary or conducive to the conduct of the Permitted Use. Where the 

circumstances reasonably require, the Lessor's approval may be given subject 

to any reasonable conditions; 

(b) Should the Lessor either fail to give an approval within 14 days of being

requested to do so or give an approval which is subject to conditions the Lessee

considers unreasonable, then the matter shall be referred to a registered civil

engineer agreed upon by the parties for his or her expert determination. Should

the parties be unable to agree upon the appointment of an engineer, then either

party shall be at liberty to make written application
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to the President for the time being of the Institute of Professional Engineers of 

New Zealand to appoint an engineer and any appointment so made shall be 

final and binding on the parties. The engineer shall act as an expert in 

determining the issue(s) and not as an arbitrator and the engineer's decision 

shall be final and binding on the parties. The engineer's costs shall be met in 

equal shares by the parties unless the engineer otherwise so determines. 

3.06 DESIGNATION 

The Lessor covenants that it consents to the Lessee maintaining a designation for 

courthouse purposes or any other Government Work over the Land for the duration of 

this Lease, should this be desired by the Lessee. Upon the expiration of this Lease or 

its sooner determination, the Lessee shall promptly uplift any designation. 

3.07 PROVISION OF CERTAIN NOTICES TO THE LESSEES 

Whenever the Lessor receives any notice from any local or governmental authority 

concerning the payment of local authority rates or the government valuation of the Land or 

the Lessee's Improvements, the Lessor will promptly provide a copy of such notice to 

the Lessee and, in any event, within sufficient time to enable the Lessee to make any 

submission as seen fit by the Lessee to the local authority or the relevant government 

department, as the case may be. 

3.08 FIRST RIGHT OF REFUSAL TO PURCHASE 

3.08.1 

3.08.2 

3.08.3 

If, at any time during the term of this Lease or any renewal thereof the 

Lessor shall desire to sell the Land or the Lessor is required to sell the 

Land by a Mortgagee or Chargeholder the Lessor and/or the Mortgagee or 

Chargeholder as the case may be shall give to the Lessee notice in writing 

of the Lessor's intention to sell the Land, the price fixed by the Lessor for 

such purchase, and other terms and conditions proposed by the Lessor 

('the Lessor's Notice"). 

The Lessor's Notice must be accompanied by a signed registered valuer's 

certificate substantiating the price fixed by the Lessor for such purpose, 

failing which the Lessor's Notice shall be null and void. 

The Lessee shall have thirty (30) Working Days from the date of receipt of 

the Lessor's notice within which to elect by notice in writing to the Lessor 

("the Lessee's Notice") to purchase the Land at the price and on the terms 

and conditions specified in the Lessor's Notice. 
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Upon the Lessee having exercised the Lessee's option to purchase by 

serving the Lessee's Notice pursuant to clause 3.08.3 the parties will be 

deemed to have entered into a contract for the sale and purchase of the 

Land on the terms of the agreement at the date of the exercise of the right 

then in use by the New Zealand Law Society in association with the Real 

Estate Institute of New Zealand. 

The Lessee shall within eighty (80) Working Days of receipt by the Lessor 

of the Lessee's Notice complete the purchase by making payment to the 

Lessor of the purchase price specified in the Lessor's Notice plus GST (if 

any) and all rent, outgoings and other amounts payable and due or 

accruing due under the Lease up to the date of settlement. Upon such 

payment being made by the Lessee to the Lessor the Lessor will transfer 

the Land to the Lessee for an estate in fee simple free of any mortgage, 

charge or encumbrance. 

If the Lessee declines to elect to purchase the Land or does not give 

notice within the said period of thirty (30) Working Days after receipt of 

the Lessor's Notice then the Lessor will be at liberty to sell the Land on 

the open market, PROVIDED THAT the Lessor may not offer to sell the 

Land to any other party at a price lower than that first offered by the Lessor 

in the Lessor's Notice or on terms and conditions more favourable to a 

purchaser than those specified in the Lessor's Notice without first 

reoffering the Land by notice in writing to the Lessee for purchase at such 

lower price and on such terms and conditions. In such case the Lessee 

shall have fourteen (14) Working Days after receipt of such notice in 

writing within which to elect to purchase the Land at such lower price or 

on such more favourable terms and conditions and shall complete such 

purchase in the manner hereinbefore provided within eighty (80) Working 

Days of receiving the Lessor's amended notice. 

The provisions of clause 3.08.6 shall apply each time the Lessor wishes to 

sell the Land to any other party at a price lower than that offered by the 

Lessor in the Lessor's Notice or on terms and conditions more favourable 

to a purchaser than those specified in the Lessor's Notice where such 

offer has been declined by the Lessee in accordance with the provisions 

of clause 3.08.6. 

The Lessor agrees that this section 3.08 creates a caveatable interest in 

the Land in favour of the Lessee. The Lessee shall be entitled to lodge 

(at the Lessee's cost) a caveat against the title to the Land to secure the 
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Lessee's interest by way of the first right of refusal to purchase created by 

this section 3.08 at any time after the date of this Deed. 

For the purposes of the section 3.08 the term "sale" means: 

a) A sale, transfer, vesting or other disposition of the Lessor's registered

estate and interest in the Land;

b) The entering into by the Lessor of a superior lease in respect of the

Land;

c) Where the Lessor is a company, the only asset of which is the Land

(or the Land together with other Land leased to the Lessee), any

change or rearrangement in the beneficial ownership of the

shareholding of the Lessor having the effect of altering the effective

control of the Lessor

and the word "sell" shall have a corresponding meaning. 

3.09 DISPOSAL OF LESSOR'S INTEREST 

3.09.1 Subject to the provisions of this clause the Lessor may at any time dispose of 

the Lessor's interest in the Land provided that: 

3.09.1.1 the Lessor has first complied with the provisions of clause 3.08 herein 

on each and every occasion the Lessor proposes to dispose of the 

Lessor's interest in the Land; and 

3.09.1.2 any such disposal shall preserve to the Lessee all the Lessee's rights 

and remedies under this Lease; and 

3.09.1.3 for so long as the Lessee is a Government Agency the following further 

provisions shall apply: 

(1) The Lessor shall advise the Lessee in writing of the person or

corporation to whom the Lessor intends to dispose of its interest in

the Land (proposed Assignee).

(2) If the Lessee has any objection to the proposed Assignee because

the Lessee reasonably apprehends in good faith that either:

(a) The proposed Assignee presents an actual or potential

threat to the discharge by the Lessee of the Lessee's

statutory obligations; or
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(b) The role or function of the Lessee will be prejudiced by the

proposed Assignee becoming the Lessor;

then the Lessee shall within ten (10) working days of receiving the 

Lessor's advice pursuant to clause 3.09.1.3(1) above, notify the 

Lessor in writing of its objection to the proposed Assignee and shall 

substantiate its reasonable apprehension to the reasonable 

satisfaction of the Lessor; 

(3) If the Lessor does not receive written notice from the Lessee

pursuant to clause 3.09.1.3(2)(a) or 3.09.1.3(2)(b) above together

with grounds to substantiate its reasonable apprehension within ten

( 10) working days from the date of its advice to the Lessee, the

Lessee shall be deemed to have accepted the proposed Assignee.

(4) If the Lessee validly objects to the proposed Assignee in

accordance with clause 3.09.1.3(2)(a) or 3.09.1.3(2)(b) above, then

the Lessor shall not dispose of its interest to the proposed Assignee.

(5) The Lessor agrees that this section 3.09 creates a caveatable

interest in the Land in favour of the Lessee. The Lessee shall be

entitled to lodge (at the Lessee's cost) a caveat against the title to

the Land to secure the Lessee's interest in preventing the disposal of

the Lessor's interest in the Land to a party to whom the Lessee has

any reasonable objection in terms of clause 3.09.1.3(2) at any time

after the date of this Deed. Such caveat shall ensure that any

prospective purchaser of the Lessor's interest in the Land is aware of

the provisions of this clause section 3.09 and shall prevent the

Lessor disposing of its interest in the Land without first complying

with the requirements of this section 3.09.

3.10 HEALTH AND SAFETY 

The Lessor shall: 

(a) Take all reasonable precautions to minimise any danger or hazard arising from

the Lessor's ownership of the Land;

(b) Take all reasonable steps to ensure that any obligations placed on the Lessor as

a Person Conducting a Business or Undertaking as that term is defined in the

Health and Safety at Work Act 2015 by virtue of the Lessor's ownership of the

Land, are met;
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(c) At all material times keep in place appropriate rules and procedures in order to

comply with Health and Safety at Work requirements which the Lessor is obliged

by law to comply with.

3.11 LESSOR'S ACKNOWLEDGEMENT 

The Lessor agrees that if the Land or any part of the Land has any inherent 

defect, whether arising prior to the Commencement Date or during the term of 

this Lease, the Lessee has no liability in respect of such inherent defect and the 

Lessor releases to the fullest extent permitted by law the Lessee, its servants 

and agents from all claims and demands of any kind and from all liability which 

may arise in respect of any inherent defect in the Land or any accident, damage 

or injury occurring to any person or property in or about the Land, except where 

this is caused by the wilful or reckless act of the Lessee or persons acting under 

the control of the Lessee. 

PART IV - MUTUAL COVENANTS 

4.00 MUTUAL COVENANTS 

4.01 ASSIGNMENT AND SUBLETTING 

(a) The Lessee will not without the previous consent in writing of the Lessor assign,

transfer or sublease this Lease. Such consent shall not be unreasonably or

arbitrarily withheld or delayed without some good cause assigned having regard

to the solvency or respectability of the proposed assignee, transferee or

sublessee.

(b) Notwithstanding subclause (a), where the Crown (as that term is defined in

section 7 (1) of the Crown Entities Act 2004) remains as the Lessee under this

Lease and in occupation of the Land no such consent shall be required from the

Lessor except that on each occasion that a different Crown entity (as defined in

section 2 of the Public Finance Act 1989) or any other Crown body or State

Owned Enterprise assumes the role and obligations of the Lessee under this

Lease, the Lessee shall notify the Lessor in writing of that change.

(c) In the case of an assignment where the proposed assignee or transferee is a

company not listed by the New Zealand Stock Exchange the Lessor may require

the controlling shareholders of such company to enter into a deed guaranteeing

the performance by that company of the terms of this Lease such guarantee to

be in a form acceptable to the Lessor.
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(d) This clause 4.01 applies to any assignment or subletting of the interest of the

Lessee by any assignee of a bankrupt Lessee or any liquidator or receiver of a

Lessee that is a company.

(e) For the purpose of this clause 4.01, any proposed change in the shareholding of

the Lessee or any amalgamation under section 219 of the Companies Act 1993

altering the effective control of the Lessee shall be deemed assignment of this

Lease and will require the consent of the Lessor unless such deemed

assignment involves a change of effective control to any of the entities

mentioned in clause 4.01 (f).

(f) For the purposes of clause 4.01 (a), a proposed change in the effective control of

any Lessee that is a Crown entity as that term is defined in section 7 (1) of the

Crown Entities Act 2004 or a State Owned Enterprise shall be a proposed

assignment of this Lease. The Lessor in deciding whether or not to grant

consent shall only be entitled to consider the effect of the alteration of the

effective control on the ability of the Lessee to continue to meet its obligations

under the Lease including contingent liabilities. For the purposes of this clause

any change in the management structure of the Lessee shall not be construed

as a change in the effective control of the Lessee.

(g) Where any assignment or transfer of this Lease is consented to by the Lessor,

the Lessor may require the execution by the assignee or transferee of a deed of

covenant with the Lessor, in a form prepared by the Lessor at the Lessee's

expense, that the assignee or transferee will be bound by and perform the

covenants in this Lease to be observed and performed by the Lessee but the

execution of such covenant shall not release the Lessee from the Lessee's

obligations under this Lease.

(h) Where the Lessor consents to a subletting the consent shall extend only to the

subletting and notwithstanding anything contained or implied in the sublease

the consent shall not permit any Sublessee to deal with the sublease in any way

in which the Lessee is restrained from dealing without consent under this Lease.

(i) Notwithstanding any rule of law to the contrary it is specifically agreed that in

the event of an assignment or transfer of this Lease by His Majesty the King

("the Crown"), the following provisions shall apply:

(i) in the event of an assignment or transfer during the initial Term of the

Lease the liability of the Crown shall cease at the expiration date of the

initial Term of the Lease or of any licence period granted pursuant to
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clause 4.03, whichever is the later, but without releasing the Crown in 

respect of any liability arising in relation to any breach of the provisions of 

the Lease or any other act or omission before the expiration date of the 

initial Term of the Lease; 

(ii) in the event of an assignment or transfer during any renewed Term of

the Lease, the liability of the Crown shall cease and determine as from

the expiration of that renewed term or of any licence period granted

pursuant to clause 4.03, whichever is the later, but without releasing the

Crown in respect of any liability arising in relation to any breach of the

provisions of the Lease or any other act or omission before the expiration

date of such renewed term.

U) Where the Assignee is a party which is not a Crown entity, the Lessee will at

the Lessee's own expense procure the execution by the Assignee of a variation

of this Lease whereby the Lease will cease to be perpetually renewable and the

number of further terms will be reduced to four (4) terms of five (5) years each

so that the Lease will have a final expiry date if all rights of renewal are exercised

at the date of expiration of a period of twenty (20) years following the expiration

of the term of the Lease during which the assignment is effected.

4.02 LESSOR MAY REMEDY LESSEE DEFAULT 

(a) Should the Lessee default in the observance or performance of any of the

Lessee's obligations hereunder and should the Lessor have first served not less

than twenty-one (21) clear days' written notice of its intention to enter upon the

Land and to do, execute and perform or procure to be performed all such acts,

deeds, matters and things required to make good any Lessee default except in

the case of an emergency where no notice shall be required, then it shall be

lawful for the Lessor in addition to any of its remedies to enter the Land and do

all such acts, deeds, matters and things required to make good such default

and to recover the costs of such action from the Lessee.

(b) Any notice served under the provisions of clause 4.02(a) shall specify sufficient

particulars to adequately advise the Lessee of the breach (or breaches) of

Lease in respect of which notice is issued and the fact that such notice is issued

under the provisions of this clause. Non compliance with these requirements

shall render any such notice void.
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4.03 LESSEE'S IMPROVEMENTS 

(a) If at any time during the Term of the Lease the Lessee declares that the

Lessee's Improvements is surplus to the requirements of the Crown and the

Lessee decides to sell the Lessee's Improvements, then the Lessee will first

give the Lessor notice in writing of the Lessee's intention to sell, the price fixed

by the Lessee for such purposes, the timeframe for exercising the option to

purchase (which shall be no less than 15 working days) and other terms and

conditions proposed by the Lessee ("The Lessee's Notice"). If the Lessor does

not exercise its right to purchase as specified in the Lessee's Notice, then the

Lessee will be at liberty to sell the Lessee's Improvements on the open market

provided the Lessee will not offer the Lessee's Improvements to any other party

at a price lower than the first offered by the Lessee or more favourable terms

and conditions than those specified in the Lessee's Notice.

(b) Subject to clause 4.03(a), the parties acknowledge that:

(i) The Lessee not being in breach of the Lease may, either prior to or on

the expiry of this Lease, remove all or any Lessee's Improvements from

the Land without being obliged to pay the Lessor any compensation for

their removal if they are removed within a period of six months from the

expiration or sooner determination of the within Lease, it being

acknowledged by the Lessor that property in all Lessee's Improvements

remains with the Lessee until this time and that no prior written consent

or any other consent of the Lessor shall be required in respect of any

such removal elected by the Lessee. The Lessor further acknowledges

that it will be deemed by the provisions of this clause to have granted to

the Lessee a Licence to enter the Land for a period of six (6) months

subsequent to the expiration of this Lease and remove Lessee's

Improvements and further that this provision shall endure for the benefit

of the Lessee notwithstanding the prior expiration of this Lease and shall

also bind any successor in title to the Lessor subsequent to the expiry

of the Lease;

(ii) In the event the Lessee removes its Lessee's Improvements from the

Land as aforesaid, it shall make good any damage to the Land and

restore the Land to a neat, tidy and safe condition subsequent to any

such removal;

(iii) The Lessor shall do nothing to obstruct or otherwise impede the removal

of any Lessee's Improvements from the Land at any time prior to the

expiration or sooner determination of the Lease or within six
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months after this time and notwithstanding any rule of law or equity to 

the contrary; 

(iv) In any review of rent under the provisions of this Lease any Lessee's

Improvements shall be entirely excluded from the assessment of any

new rental;

(v) Notwithstanding the generality of the provisions of clause 4.03(b)(i), the

Lessee shall not remove any boundary fencing or any sub-soil drainage

or reticulated sub-soil service(s) or any retaining walls on the Land

without the prior written consent of the Lessor, which may be given or

withheld at the discretion in all things of the Lessor.

For the avoidance of doubt, nothing herein shall obligate the Lessee to

remove the property referred to in this clause 4.03(b)(v), should the

Lessee decide to abandon such property to the Lessor upon the

expiration of this Lease;

(vi) The Lessee shall pay a licence fee equal to the rental payable

immediately before the determination of the Lease for the six month

period, or such lesser period as the Lessee requires to remove Lessee's

Improvements from the Land;

(vii) The provisions of this clause shall not merge upon the expiration or

sooner determination of this Lease but shall endure for the benefit of the

party entitled until completely performed;

(viii) All Lessee's Improvements remaining upon the Land after the expiration

of the six month period provided in subclause 4.03(b)(i) shall vest in and

become the property of the Lessor. No compensation or other

consideration shall be payable by the Lessor to the Lessee in respect

of any Lessee's Improvements vesting in the Lessor.

4.04 RENEWAL 

(a) The Lessee, not being at that time in breach of any material provision of this

Lease shall on or prior to the end of the initial term or any subsequent term of 

this Lease, be entitled to a renewal of this Lease for the further term specified

in Schedule One from the date of expiry of the initial term of any subsequent

term as follows:
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(i) The Annual Rent will be agreed upon or failing agreement will be

determined in accordance with clause 4.05 as though the

commencement date of the renewed term were a Rent Review Date.

(ii) The renewed Lease will otherwise be on and subject to the covenants

and agreements expressed or implied in this Lease including this

covenant for renewal.

(b) No earlier than 24 months prior to the expiration to the initial term or any

subsequent term, the Lessor shall give written notice to the Lessee specifying

that the term of the Lease is due to expire and that if the Lessee fails to exercise

the right of renewal referred to in clause 4.04(a) within six (6) months from the

date of receipt of notice from the Lessor (time being of the essence) then the

Lessee shall be deemed to have irrevocably waived its right to renew the Lease.

The parties acknowledge and agree that the earlier state by which the Lessee

can be required to give notice of renewal as a result of the operation of this

clause 4.04(b) is the date which falls 18 months prior to the expiration of the

relevant term.

(c) In the event that the Lessor does not give notice to the Lessee pursuant to

clause 4.04(b), the Lessee shall be entitled to renew this Lease by notice in

writing to that effect given to the Lessor at any time up until the expiry date.

(d) The annual rent for the first term of any renewal shall be agreed upon or, failing

agreement, shall be determined in accordance with clause 4.05 which shall

apply with such modifications as may be necessary.

(e) Otherwise, the renewed Lease shall be upon the same terms and conditions as

are expressed or implied in this Lease.

4.05 RENT REVIEW 

(a) The Annual Rental payable as from each review date shall be determined as

follows:

(i) Either party may not earlier than three (3) months prior to review date

and not later than one (1) year after any review date (time being of the

essence) give written notice to the other party specifying the annual rent

proposed as the current annual rent as at the relevant review date, which

shall be equal to 5.75% of the Value of the Land as defined in clause

1.08.
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(ii) If the party receiving the notice ("the Recipient") gives written notice to

the party giving the notice ("the Initiator") within twenty (20) Working

Days after service of the Initiator's notice disputing the annual rent

proposed and specifying the annual rent proposed by the recipient as

the current annual rent, then the new rent shall be determined in

accordance with clause 4.05(b);

(iii) If the Recipient fails to give such notice (time being of the essence) the

Recipient shall be deemed to have accepted the annual rent specified in

the Initiator's notice and the extension of time for commencing

arbitration proceedings contained in the Arbitration Act 1996 shall not

apply.

(iv) The Annual Rental agreed, determined or imposed pursuant to this

clause shall be the annual rental payable as from the relevant rent

review date, or the date of service of the Initiator's notice if such notice is

served later than 6 months after the relevant rent review date but subject

to clause (c) and (d).

(v) The rent review at the option of either party may be recorded in a Deed.

(b) Immediately following service of the Recipient's notice on the Initiator, the

parties shall endeavour to agree upon the current annual rent for the Land, but

if agreement is not reached within twenty (20) working days then the same may

be determined either:

(i) By one party giving written notice to the other requiring the current

annual rent for the Land to be determined by arbitration; or

(ii) If the parties so agree by registered valuers acting as experts and not

as arbitrators as follows:

(aa) Each party shall appoint a valuer and give written notice of the

appointment to the other party within twenty (20) working days of

the parties agreeing to so determine the new rent;

(bb) If the party receiving a notice fails to appoint a valuer within the 

twenty (20) working day period then the valuer appointed by the 

other party shall determine the new rent and such determination 

shall be binding on both parties; 

(cc) The valuers appointed before commencing their determination

shall appoint a third expert who need not be a registered valuer;
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(dd) The valuers appointed by the parties shall determine the current
annual rent for the Land but if they fail to agree then the rent shall
be determined by the third expert;

(ee) Each party shall be given the opportunity to make written or oral 
representations subject to such reasonable time and other limits 
as the valuers or the third expert may prescribe and they shall 
have regard to any such representations but not be bound 
thereby. 

In ascertaining the new annual rental to apply from a review date: 

(ff) The value of any building or improvements then existing upon 
the Land shall not be taken into consideration; and 

(gg) For so long as the Lessee is a Government Agency, the parties 
and their valuers shall take into account the contents of 

Schedule C in determining the rent 

When the new rent has been determined, the person or persons determining the same 
shall give written notice thereof to the parties. The notice shall provide as to how the 
costs of the determination shall be borne and which provision shall be binding on the 
parties. 

(c) The annual rent so determined or accepted:

(i) Shall not, in the case of a rent review during the initial term of this Lease,
be less than the Annual Rental payable as at the Commencement Date,
or in the case of a rent review during any subsequent term, be less than
the Annual Rental payable at the commencement of such subsequent
term; and

(ii) Shall be the Annual Rental from the Rent Review Date, or the date of
the initiated notice if such notice is given later than six (6) months after
the Rent Review Date.

(d) For the avoidance of doubt, where the rent review date coincides with the
commencement of a renewed or subsequent terms, the annual rent shall be the
current annual rent payable by the Lessee as agreed or determined as at that
date in accordance with the foregoing provisions, and no minimum rent shall
apply.
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(e) Pending determination of the current annual rent for the Land, the Lessee if it is

a Government Agency shall from the relevant review date, or the date of service

of the Initiator's notice if such notice is served later than 3 months after the

relevant review date, until the determination of the current annual rent, pay an

interim rent equivalent to that prior to the review date, however if the Lessee is

not a Government Agency it will pay an interim rent as follows:

(i) If both parties supply a registered valuer's certificate substantiating the

new rents proposed, the interim rent payable shall be half way between

the new rents proposed by the parties; or

(ii) If only one party supplies a registered valuer's certificate, the interim rent

payable shall be the rent substantiated by the certificate; or

(iii) If no registered valuer's certificates are supplied, the interim rent payable

shall be the rent payable immediately prior to the relevant review date.

(f) Upon determination of the new rent, any overpayment or any shortfall in

payment shall immediately be payable by the Lessor or the Lessee as the case

may be.

4.06 LESSEE'S RIGHT OF EARLY TERMINATION 

Notwithstanding anything to the contrary herein contained or implied it is agreed that the 

Lessee may at any time in its sole discretion and without being required to give any 

reason, terminate this Lease by providing to the Lessor not less than twelve (12) months 

notice in writing to that effect PROVIDED THAT: 

(a) 

(b) 

no such notice may be given so as to effect termination of this Lease within the 

first two (2) years of the initial term or the first two (2) years of any renewed term of 

this Lease; and 

the parties' respective rights and obligations under this Lease will cease from the 

effective date of termination, but without prejudice to any rights which have 

accrued up to the date of termination. 

4.07 RE-ENTRY 

(a) The Lessor may re-enter the Land where:
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(i) rental is in arrears for a period exceeding thirty (30) days after any rent

payment date;

(ii) the Lessee is in breach of any covenant on the Lessee's part herein

expressed or implied;

(iii) the Lessee makes or enters into or attempts to make or enter into any

composition, assignment or other arrangement with or for the benefit of

the Lessee's Creditors;

(iv) the Lessee becomes insolvent, bankrupt or goes into liquidation;

and the term of this Lease shall terminate on such re-entry and all Lessee's 

Improvements on the Land shall vest in and become the property of the Lessor, 

and no compensation or other consideration shall be payable by the Lessor to 

the Lessee in respect of any Lessee's Improvements vesting in the Lessor. 

Termination shall otherwise be without prejudice to the rights of either party 

against the other. 

(b) Whilst HIS MAJESTY THE KING is the Lessee under this Lease and should

HIS MAJESTY THE KING either default in the payment of any rental for a

period exceeding thirty days or more or otherwise breach any covenant on the

Lessee's part herein expressed or implied, then before exercising any rights of

re-entry the Lessor shall serve a notice (hereafter called "the Default Notice")

on the Lessee specifying the breach complained of with sufficient particularity

to enable the Lessee to clearly identify the default alleged.

(c) The Default Notice notwithstanding anything to the contrary contained in clause

4.07(a) above shall specify that:

(i) the Lessee must within thirty (30) days of receipt of such notice remedy

the default specified; and

(ii) that should the Lessee not remedy the default specified within this time,

the Lessor shall thereafter be at liberty to re-enter the Land and to

determine this Lease pursuant to this clause 4.07.

(d) The Lessor acknowledges that it shall not re-enter the Land unless and until the

provisions of clause 4.07(b) have been satisfied in full and further that any re­

entry contrary to the provisions of clause 4.07(b) shall be null and void ab initio.
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4.08 INSURANCE 

(a) The Lessor shall be responsible for insuring any Lessor's Property on the Land.

(b) The Lessee shall be responsible for insuring or self insuring any Lessee's

Improvements on the Land.

(c) Should any property referred to in sub clauses (a) and (b) above be damaged or

destroyed, then it shall be the sole responsibility of the party effecting insurance

to decide (subject to the rights of any mortgagee of theirs) whether to effect

reinstatement or not and the other party shall abide by this decision whatever it

may be.

(d) In the event that the Lessee elects not to effect reinstatement of the Lessee's

Improvements following damage or destruction thereof, then the Lessee shall

be entitled to determine this Lease by giving three (3) months notice in writing to

that effect to the Lessor. At the expiration of such period this Lease will come to

an end and neither party will have any claim upon the other except in respect of

any antecedent breach by either party.

4.09 RA TING ASSESSMENTS 

The parties agree that the Lessee may at any time make application to the Valuation 

Department for a separate rating assessment of the Land in its name and thereafter 

account direct to the Territorial Authority for all rates payable on the Land. 

4.10 ENTIRE AGREEMENT 

4.11 

This Lease constitutes the entire and complete agreement between the parties in 

relation to the lease of the land and no variation shall be effective or binding unless it is 

recorded in writing and executed in the same manner as this Lease. 

DIFFERENCES AND DISPUTES 

(a) Unless any dispute or difference is resolved by mediation or other agreement,

the same shall be submitted to the arbitration of one arbitrator who shall conduct

the arbitral proceedings in accordance with Arbitration Act 1996 and any

amendment thereof or any other statutory provision then relating to arbitration.

(b) If the parties are unable to agree on the arbitrator, an arbitrator shall be

appointed, upon the request of any party, by the president or vice president
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for the time being of the District Law Society of the District within which the Land 

is situated. That appointment shall be binding on all parties to the arbitration 

and shall be subject to no appeal. The provisions of Article 11 of the First 

Schedule of the Arbitration Act 1996 are to be read subject hereto and varied 

accordingly. 

( c) The procedures described in this clause shall not prevent the Lessor from taking

proceedings for the recovery of any rental or other moneys payable hereunder

which remain unpaid or from exercising the rights and remedies prescribed in

clauses 4.06 and 4.07 hereof.

(d) The provisions of this clause shall be of no application to any review of rental

under the provisions of clause 4.05(b)(ii).

4.12 SERVICE OF NOTICES 

Any notice or other document required to be given, delivered or served under this Lease 

may be given, delivered, posted by ordinary post, served or transmitted by facsimile 

transmission (in which case it shall be subsequently posted) or by email (in which case 

service will be effected once the email has been acknowledged by the addressee orally 

or by return email or otherwise in writing except that return emails generated 

automatically will not constitute an acknowledgement) to the respective addresses for 

service of the Lessor and the Lessee set out in Item 13 of Schedule A. Any alteration 

to or change in any detail of a party's address for service shall be promptly advised to 

the other party. 

If either party does not have a current address for service, then service in terms of this 

clause may be effected on that party by registered post addressed to the registered 

office or principal place of business of the party intended to be served; and any notice 

or other document given or served shall be deemed to have been given or served and 

received by the other party two days after the date of posting. 

4.13 REGISTRATION OF LEASE 

The parties acknowledge their agreement that this Lease be registered under the 

provisions of the Land Transfer Act 2017 at the expense of the Lessee in all things. 

The Lessor agrees to make title available for this purpose and consents to the Lessee 

caveating the title to protect its interest in the within Lease prior to the registration of 

this Lease. The parties shall take all practical steps to register the Lease as soon as 

possible and the Lessee shall withdraw any caveat it has lodged on the registration of 

the Lease. 
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4.14 COSTS 

(a) The parties shall pay their own costs of and incidental to the negotiation,
preparation and execution of this Lease. The Lessee shall pay the Lessor's
costs of and incidental to the preparation and execution of any variation (where
this is requested by the Lessee), renewal or surrender of this Lease or the
obtaining of any consents or approvals associated with this Lease.

(b) The Lessee shall pay the Lessor's reasonable costs (including reasonable legal
costs) of and incidental to the proper enforcement or proper attempted
enforcement of the Lessor's powers, rights or remedies under or pursuant to
this Lease.

4.15 INTEREST 

) If the Lessee shall fail to pay any instalment of rental or other sum of money payable to 
the Lessor under this Lease within 14 days of the day on which it fell due or, if the 
Lessee shall fail to pay to the Lessor upon demand any amount paid by the Lessor to 
remedy any default by the Lessee of the Lessee's obligations under this Lease within 
14 days from the date such demand is received by the Lessee, then any amount not 
so paid shall bear interest at the maximum rate of interest from time to time payable by 
the Lessor to its principal banker for overdraft accommodation plus a margin of 4% per 
annum accruing on a daily basis from the due date for payment or the due date of 
payment by the Lessor (as the case may be) down to the date that such amount is paid 
by the Lessee. The Lessor shall be entitled to recover such interest in the same manner 
as if it were rent in arrears. 

( ) 

4.16 ESSENTIAL TERMS 

Any breach by the Lessee of the following provisions shall be deemed to be a breach of 
an essential term of this Lease: 

(a) Payment of Rental:

The covenant to pay rental or other money payable by the Lessee under this
Lease;

(b) Assignment and Sub Leasing:

The provisions dealing with assignment and sub leasing; or

(c) Use of Land:

The provisions restricting the use of the Land.
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4.17 WAIVER 

The acceptance by the Lessor of any arrears of rental or other money payable under 

this Lease shall not constitute a waiver of the essential obligation to pay any other rental 

or money payable under this Lease, nor shall it constitute a waiver of any other essential 

term of this Lease. 

4.18 RENT MORATORIUM 

If any moratorium or other law, act or regulation that (notwithstanding clause 4.06 hereof) 

applies to this Lease has the effect of postponing any periodic review of rental as at a 

review date, then if and whenever such moratorium is lifted or the law, act or regulation 

is repealed or amended so as to permit the rent to be reviewed, the review that has been 

postponed shall take place as at the date that the moratorium is lifted or such law, act or 

regulation is repealed or amended to the intent that the rent review shall establish the 

rental as at such date and not as at the postponed review date. Any subsequent rent 

review shall take place on the next following review date as specified in Item 8 of 

Schedule A. 

4.19 ARTEFACTS OR FOSSILS 

Artefacts, fossils, articles of value or antiquity and structures and other remains or things 

of geological, historical, archaeological or cultural interest relating to the indigenous 

people of New Zealand discovered on or under the surface of the Land shall, as between 

the Lessor and Lessee, be deemed to be the property of the Lessor. The Lessee shall 

use its best endeavours to prevent such articles or things being removed or damaged 

and shall, as soon as practicable, notify the Lessor of such discovery and carry out, at 

the expense of the Lessor, the Lessor's reasonable instructions as to delivery or disposal 

of such articles or things. 

4.20 NO ACCESS PROVISION 

In the event that the Lessee is unable to gain access to the land to fully conduct the 

Lessee's business for at least six (6) months due to a prohibition or restriction on access 

to the land by reason of national or local emergency, including but not limited to natural 

hazard, explosion, act of terror, volcanic activity or pandemic then a fair proportion of the 

rent and outgoings payable shall abate from the date the Lessee is unable to access the 

land to fully conduct their business, until the date that the inability ceases. 
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4.21 EXCLUSION OF IMPLIED CONDITIONS 

The parties agree that following covenants, conditions, and powers implied in leases of 

land pursuant to Schedule 3 of the Property Law Act 2007 shall not apply to this Lease: 

(i) Part 2, Clause 5;

(ii) Part 2, Clause 1 0;

(iii) Part 2, Clause 11; and

(iv) Part 3, Clause 13.
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SCHEDULE C 

Establishing Rental on Rent Reviews 

1. The parties acknowledge and agree that in establishing the annual rental payable

from the commencement date of this Lease, the rental was determined by

assessing the current market value of the Land and applying an appropriate

adjustment to reflect the designation and associated use of the Land as a

Courthouse by the Lessee.

2. The parties acknowledge the importance of maintaining consistency between the

approach taken on setting the commencement rental and the approach to be

taken in setting the rent payable by the Lessee while the Land remains

designated as a Courthouse and used by the Lessee as a Courthouse.

3. In order to maintain consistency, the parties shall ensure that on each rent review,

the respective valuers are instructed to assess the rent payable by the Ministry

of Justice by assessing the rent based on the designation and use of the Land

as a Courthouse, on the same basis as which the commencement rental was

established at the outset of the Lease, as articulated in Schedule C Paragraph

1.
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Completion Note: There are a number of terms in the lease which are to be confirmed 

or completed by Corrections prior to execution. These are indicated by notes or square 
brackets where relevant. 

Form 11

Lease instrument 

(Section 91 Land Transfer Act 2017) 

Record of Title (unique identifier) All/part Area/Description of part 

611059 All [ 
WN48C/764 

WN48C/765 

Lessor I [TBC] 

Lessee 

The Sovereign in right of New Zealand acting by and through the Chief Executive of the Department 
of Corrections 

Estate or Interest Insert "fee simple"; "leasehold in lease number" etc. 

Fee Simple 

Lease Memorandum Number (if aoolicable) 

N/A 

Term I As set""' io the Aooe,me Sched,le 

Rental 

I As set o,t io the Aooe><me Sched,te 

Lease and Terms of Lease If required, set out the terms of lease in Annexure Schedules 

The Lessor leases to the Lessee and the Lessee accepts the lease of the above Estate or Interest in 
the land in the affected record of litle(s) for the Term and at the Rental and on the Terms of Lease set 
out in the above Lease Memorandum or in the Annexure schedule(s) (if any) 
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Form L 

Annexure Schedule Page of Pages 

Insert instrument type 

Continue in additional Annexure Schedule, if required 
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DEFINITIONS AND INTERPRETATION 

1.1 Definitions: In this Lease, unless the context indicates otherwise: 

(a) Annual Rent means the rent for the Land specified in Schedule
One, subject to review as set out in this Lease;

(b) Authority means and includes every governmental, local,
territorial and statutory authority having jurisdiction or authority
over the Land or its use;

(c) Commencement Date means the date of commencement of the
Initial Term specified in Schedule One;

(d) Consent means any building consent, resource consent or
approval or other statutory or regulatory consent or approval,
including renewals or variations of such, whether issued by local
or regional councils or any other relevant Authorities, and
Consents has a corresponding meaning;

(e) CPI means the consumer price index (all groups) as published by
Statistics New Zealand or its successor (or, if that index ceases to
be published or otherwise ceases to be available to the parties,
means such other index as measures, in a manner which most
clearly resembles the manner in which the consumer price index
(all groups) measures, inflation or deflation in New Zealand
immediately prior to becoming unavailable to the parties or ceasing
to be published);

(0 Deed of Settlement means the Deed of Settlement of Historic
Claims between Nga Hap0 o Te lwi o Whanganui, Takapau
Whariki Trust and the Crown dated 2 May 2026;

(g) Default Interest Rate means the interest rate charged by the
Inland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default
interest is payable, plus 5% per annum;

(h) District Plan means an operative or proposed district plan under
the Resource Management Act 1991 or equivalent successor
legislation;

(i) Government Agency includes any department or instrument of
the Executive Government of New Zealand; and, includes:

(I) a body corporate or corporation sole (whether called a
corporation, commission, council, board, authority, or by
any other name) that has been established or constituted
by a public Act of Parliament and that is named in that Act;

(ii) a body corporate, entity or organisation that is controlled
or wholly owned by the Crown, a Minister of the Crown or
by any Government Department;

(iii) a Crown Entity within the meaning of the Crown Entities
Act 2004; and

(iv) any partnership or other legal relationship that includes a
Government Agency as a participant.

0) GST means tax levied under the Goods and Services Tax Act 1985
and includes any tax levied in substitution of that tax;

(k) Land means the land described on the first page of the instrument
further outlined in the Plan and for the avoidance of doubt excludes
all of the Lessee's Improvements which remain the property of the
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Lessee at all times irrespective of their degree of annexation to the 
Land; 

(I) Lessee means The Sovereign in right of New Zealand acting by
and through the Chief Executive of the Department of Corrections,
and includes all the respective executors, administrators,
successors, assigns and successors in title of the lessee and if
more than one jointly and severally

(m) Lessee's Improvements means the Lessee's Improvements
situated in, or on, the Land and includes (but is not limited to):

(i) buildings, or other fixed structures including any fencing;

(ii) concrete, asphalt, paved or tiled roadway, sealed yards,
paths, lawns, gardens;

(iii) all of the Lessee's equipment, plant and machinery located
on the Land including equipment related to security,
infrastructure required for the conduct of electricity, water,
sewage, stormwater, gas, telecommunications and
computer media to and from the Prison; and

(iv) other like property of any kind whatsoever;

whether those improvements are made, constructed or placed on 
the Land by the Lessee or by any third party appointed by the 
Lessee or as may be required in the future to conduct the Lessee's 
business before or after the Commencement Date. 

(n) Lessee's Outgoings mean:

(i) rates, charges, taxes, assessments, duties, impositions,
fees or levies payable to any local or territorial authority;

(ii) charges for water, gas, electricity, telephones and other
utilities or services;

(iii) rubbish collection charges;

(iv) all charges relating to the repair and maintenance of any
Lessee Improvements (whether of a structural nature or
not);

(v) the cost of landscaping and ground maintenance;

(vi) car parking area maintenance and repair;

(vii) all costs associated with the repair, maintenance or
replacement of any fencing on the Land; and

(viii) any land tax or tax in the nature of a land tax;

in respect to the Land and includes any other outgoings related to 
the Lessee's use of the Land, the Permitted Uses or for any use 
consented to under clause 3.5; 

(o) Lessor means [TBC entity] and includes all the respective
executors, administrators, successors, assigns and successors in
title of each Lessor and if more than one jointly and severally;

(p) Plan means the plan of the Land attached as Schedule Two;

(q) Prison means the Whanganui Prison operated on the Land;

(r\ Prison Manaaer means the orison manaaer for the time beina of
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the Whanganui Prison and includes any person acting in that 
capacity; 

(s) Term means the term of this Lease and includes the Initial Term
and any further Subsequent Terms;

(t) Utility Services means all utility and other services that are or will
be in the future connected and/or supplied to the Land, including
(without limitation), water, stormwater, sewerage, drainage,
electricity, gas, telecommunications and computer media that are
located outside the Land and are not Lessee's Improvements, but
are essential to the Lessee's ability to carry out the Permitted Use
on the Land; and

(u) Working Day has the meaning given to it in the Property Law Act 2007.

1.2 Interpretation: In this Lease, unless the context indicates otherwise: 

(a) Defined Expressions: expressions defined in the main body of
this Lease have the defined meaning throughout this Lease,
including the background;

(b) Headings: section, clause and other headings are for ease of
reference only and will not affect this Lease's interpretation;

(c) Parties: the expressions "Lessor" and "Lessee" include their
respective successors and assigns (if permitted in the case of the
Lessee under clause 9) and where the context permits the Lessee
includes the Lessee's sublessee's and other lawful occupiers of the
Land and Lessee's contractors, agents and invitees (which
persons shal! be those deemed to be persons under the control of
the Lessee);

(d) Persons: references to a person include an individual, company,
corporation, partnership, firm, joint venture, association, trust,
unincorporated body of persons, governmental or other regulatory
body, authority or entity, in each case whether or not having a
separate legal identity;

(e) Plural and Singular: references to the singular include the plural
and vice versa;

(f) Clauses/Schedules/Attachments: references to clauses,
schedules and attachments are to clauses in, and the schedules
and attachments to, this Lease. Each such schedule and
attachment forms part of this Lease;

(g) Statutory Provisions: references to any statutory provision are to
statutory provisions in force in New Zealand and include any
statutory provision which amends or replaces it, and any by-law,
regulation, order, statutory instrument, determination or
subordinate legislation made under it;

(h) Negative Obligations: any obligation not to do anything includes
an obligation not to suffer, permit or cause that thing to be done;

(i) Schedule Terms: the terms Initial Term, Permitted Use,
Subsequent Term(s), CPI Rent Review Dates, Market Rent
Review Dates and Termination Date, together with the other terms
set out in Schedule One, will be interpreted by reference to
Schedule One;

U) Inclusive Expressions: the term includes or including (or any
similar expression) is deemed to be followed by the words without
limitation; and
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Documents: references to any document (however described) are 
references to that document as modified, novated, supplemented, 
varied or replaced from time to time and in any form, whether on 
paper or in an electronic form. 

2 LEASE AND TERM 

2.1 Grant of Lease: The Lessor leases the Land to the Lessee and the 
Lessee takes the Land on lease for the Initial Term beginning on the 
Commencement Date and ending on the Termination Date at the Annual 
Rent, as specified in Schedule One, subject to clause 14. 

3 LESSEE'S COVENANTS 

3.1 Payment of Annual Rent: The Lessee must pay the Annual Rent to the 
Lessor by equal annual payments in advance, with the first payment to 
be made on the Commencement Date, and all subsequent payments to 
be paid on the anniversary of the Commencement Date. 

3.2 No Deduction or Set-Off: Subject to clause 18.3, all rent shall be paid 
without any deduction or set-off whatsoever by direct automatic bank 
payment to the Lessor or as the Lessor may otherwise direct. 

3.3 GST: The Lessee will pay to the Lessor, or as the Lessor directs, the 
GST payable by the Lessor in respect of the Annual Rent and any other 
payments payable by the Lessee under this Lease. The GST in respect 
of the Annual Rent will be payable on each occasion when any rental 
payment falls due for payment and in respect of any other payment will 
be payable on demand. 

3.4 Payment of Outgoings: To the extent that they are separately assessed 
or charged, the Lessee will pay the Lessee Outgoings in respect of the 
Land direct to the relevant Authority or supplier concerned and, if 
permitted by law the Lessee will be entered on the rating information 
database and the district valuation roll as the ratepayer in respect of the 
Land. Any Outgoing which is not assessed or charged separately will be 
apportioned between the Lessor and the Lessee and the Lessee must 
pay to the Lessor, on demand, its fair and reasonable portion of the 
charge. 

3.5 Use of Land: The Lessee will not, without the prior written consent of the 
Lessor use the Land for any purpose other than the Permitted Uses. The 
Lessor must not unreasonably or arbitrarily withhold its consent to any 
change of, or addition to, the Permitted Uses. For the avoidance of doubt, 
the parties agree that any cessation or suspension of the use of the Land 
or part of the Land for the Permitted Uses for any period of time is not a 
breach of this clause. 

3.6 Use of Land other than by a Government Agency: The Lessee will 
not: 

(a) do anything or allow anything to be done on the Land that may
be or grow to be a nuisance, disturbance or annoyance to the
Lessor or any other person and the Lessee will generally conduct
the Lessee's activities on the Land in a clean, quiet and orderly
manner free from damage, nuisance, disturbance or annoyance
to the Lessor or any other person;

(b) use the Land or allow them to be used for any noisy, noxious,
illegal or offensive activity;

(c) bring, or permit to be brought, on to the Land any material of a
dangerous, flammable, or explosive nature without first
corn I in with al! laws then in force relatin to the hand!in and

424 



DOCUMENTS 

11.2: WHANGANUI PRISON LEASE 

storage of such materials and with the requirements of the 
insurers for the Lessor and Lessee; or 

(d) object to or procure any third party to object to any application of
the Lessor (or its lessees or licensees) for a plan change, licence,
permit or Consent under the Resource Management Act 1991,
the Building Act 2004, the Local Government Act 2002 or any
other statute where a plan change, licence, permit or Consent is
required to undertake any development in the vicinity of the Land
and the Lessee will promptly where requested by the Lessor sign
a consent or acknowledgement (in such form as the Lessor
reasonably requires) confirming that it has no such objection,

but this clause 3.6 does not apply when the Lessee is a Government 
Agency. 

3.7 Compliance with the Law: The Lessee will comply with the provisions 
of all statutes, ordinances, regulations, bylaws and codes in any way 
touching upon, relating to, or affecting the Land or the conduct of the 
Permitted Uses on the Land and will also at the Lessee's own cost 
comply with the provisions of all statutes, ordinances, regulations, 
bylaws, codes, requisitions or notices issued, made or given by any 
Authority in respect of the Land or the Lessee's conduct of the Permitted 
Uses on the Land or the Lessee's Improvements on the Land including 
(but not limited to) compliance with the Corrections Act 2004 and 
Corrections Regulations 2005. 

3.8 Avoidance of Danger: The Lessee will: 

(a) take all reasonable precautions to minimise any danger or hazard
arising from any Lessee's use of the Land and must not permit
any goods of a dangerous nature to be stored or used on the
Land unless stored and used in a manner which complies with
all statutes, ordinances, regulations, bylaws and codes or
standards in that regard; and

(b) promptly remedy any danger or hazard that may arise on the
Land.

3.9 Maintenance of Lessee's Improvements: The Lessee will at the 
Lessee's own expense keep any Lessee's Improvements on the Land in 
good order, condition and repair during the Term of this Lease. 

3.10 No Lessor Maintenance: The Lessee acknowledges that the Lessor has 
no repair or maintenance obligations for any of the Lessee's 
Improvements on the Land. 

3.11 Rubbish Removal: The Lessee will regularly cause all rubbish and 
garbage to be removed from the Land and will keep any rubbish bins or 
containers in a tidy condition. The Lessee will also at the Lessee's own 
expense cause to be removed all trade waste boxes and other goods or 
rubbish not removed in the ordinary course by the Territorial Authority. 

3.12 Signage: The Lessee may affix names, signs, nameplates, and 
signboards relating to the Permitted Use without the consent of the 
Lessor. 

3.13 Construction or Alteration to Lessee's Improvements: The Lessee 
may construct Lessee's Improvements and make any alterations or 
additions to Lessee's Improvements necessary or incidental to the 
Permitted Use without any consent or approval from the Lessor. The 
Lessee must obtain the prior written consent of the Lessor, (which must 
not be unreasonably withheld or delayed) to the construction of any 
Lessee's Im rovements that are not necessa or incidental to the 
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Permitted Use. 

4 LESSOR'S COVENANTS 

4.1 Quiet Enjoyment: The Lessee, paying the rent and performing and 
observing all the covenants and agreements expressed and implied in this 
Lease, shall quietly hold and enjoy the Land throughout the Term (and 
shall be entitled, without limitation, to any rights as grantee or granter in 
relation to any easements granted in favour of the Land), without any 
interruption or disturbance by the Lessor or any person claiming under the 
Lessor. 

4.2 Lessor's Property: The Lessor must not during the Term of this Lease 
place any Lessor's property on the Land. 

4.3 Grant of Additional Rights: The Lessor must not cancel, surrender, 
modify or grant any easement, mortgage or any other registered or 
unregistered interest over or in favour of the Land or change the status of 
the Land in any way that would prejudice the ability of the Crown to 
exercise its option to reacquire the Land under clause 17 .2 or to operate 
the Prison, without the Lessee's prior written consent, which may be 
withheld at the Lessee's sole discretion or may be granted subject to 
conditions. 

4.4 Consent not to be Unreasonably Withheld: If this Lease states that the 
Lessor's consent is required for anything done or proposed to be done, 
then unless otherwise stated, in each case, the Lessor: 

(a) must not unreasonably withhold consent, and

(b) must, within a reasonable time of the Lessor's consent being
requested:

(i) grant that consent; or

(ii) notify the Lessee in writing that the consent is withheld.

4.5 Utility Services: The Lessor and Lessee agree that: 

(a) neither the Lessor nor its employees, contractors or invitees will
interfere with any Utility Services required by the Lessee, to the
boundary of the Land;

(b) the Lessee muSt ensure the Utility Services are maintained and
provided in proper working order at all times, including
undertaking reasonable maintenance as necessary;

(c) should Utility Services not be provided to the Land for any reason
at the date of commencement of this Lease, the Lessee may
enter upon any land that adjoins the Land and is owned by the
Lessor, to arrange for any necessary works on, under or over that
land to supply or restore the Utility Services to the Land, at the
Lessee's cost;

(d) the Lessee will be responsible for payment of all charges for use
of Utility Services provided under this clause, either to the Lessor,
or to a relevant third party network supplier, as applicable; and

(e) that neither the Lessor nor its employees, contractors and
invitees, will interfere with any Utility Services located on the
Land that are owned by third parties, and will comply with all
rights of such third parties in respect of that infrastructure
(including that it will not cancel or surrender any such rights
without the written consent of the Lessee which may be withheld
in its sole discretion).
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4.6 No termination: The Lessor acknowledges and agrees that the Lessor 
shall have no right to terminate this Lease for any reason (including for 
any breach by the Lessee of any terms or conditions of this Lease) and 
the Lessor's sole remedy in the event of breach shall be a claim for 
damages. 

5 RIGHT OF LESSOR TO ENTER AND INSPECT LAND 

5.1 Entry to Land: Pursuant to section 217 of the Property Law Act 2007, and 
notwithstanding section 218 and clause 11 of Schedule 3 of that Act, the 
parties agree that the Lessee will permit the Lessor to enter the Land to 
inspect its condition, on no more than two occasions in each calendar 
year, and subject to compliance with the conditions of entry set out in this 
clause 5. 

5.2 Conditions of Entry: Entry under clause 5.1 is subject to: 

(a) the Lessor providing the Lessee with at least 10 Working Days 
prior notice, in writing;

(b) compliance with the Lessee's safety and access protocols
including direct supervision at all times by an authorised
representative of the Lessee; and

(c) entry being limited to two persons named in the notice under
clause 5.2(a), authorised by the Lessee, and approved in writing
by the Lessee, in advance of entry.

5.3 Lessor's Acknowledgment: The Lessor acknowledges that the Land is 
a working prison and that the Prison Manager will have the discretion to 
impose such reasonable conditions on the Lessor's ability to enter the 
Land for inspection purposes under this clause 5, as the Prison Manager 
thinks necessary or appropriate to the operational requirements of the 
Prison. 

5.4 Lessor Representations: The Lessor may make representations to the 
Prison Manager regarding the times entry to the Land is requested for 
inspection purposes but the Lessor acknowledges that the Prison 
Manager may at his/her discretion upon the giving of either oral or written 
notice, vary any consent to entry given under this Lease if the Prison 
Manager deems this to be necessary or appropriate to the operational 
requirements of the Prison. 

5.5 Compliance with Statutes: When exercising any right of entry under this 
clause 5 the Lessor will at all times comply with all statutes, ordinances, 
bylaws or other enactments affecting or relating to the Land including (but 
not limited to) the Corrections Act 2004 and the Corrections Regulations 
2005, and with all instructions which may be given by the Prison Manager 
or any Authority, and will keep the Lessee indemnified in respect of any 
non-compliance by the Lessor. 

5.6 Prison Manager's Powers: The Lessor acknowledges that in the event 
that the Prison ceases to have a Prison Manager, the Prison Manager's 
powers under this Lease may be exercised by any agent, employee or 
servant of the Lessee to whom a written authorisation in this regard is 
made or by any assignee under clause 9. 

6 LESSEE�IMPROVEMENTS 

6.1 Lessor's Acknowledgement: The Lessor acknowledges in relation to 
the Lessee's Improvements that: 

(a) notwithstanding any rule of law or equity to the contrary, property
in all Lessee's Improvements will remain with the Lessee during
the Term of this Lease, and also at and from the expiry or earlier I 
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termination of the Lease irrespective of how such property is 
annexed to the Land, and may be dealt with by the Lessee 
without reference to the Lessor; 

(b) the Lessor does not have any rights of ownership or proprietary
interest in any of the Lessee's Improvements, either during the
Term of the Lease, or at the expiry or earlier termination of the
Lease;and

(c) if any Lessee's improvements are destroyed or damaged, the
decision whether to reinstate or not is solely at the discretion of
the Lessee and for the avoidance of doubt, the Lessee shall be
solely entitled to any insurance proceeds (if any).

6.2 Demolition: The Lessee may (at the Lessee's discretion) demolish or 
remove any Lessee's Improvements from the Land at any time during the 
continuance of this Lease without the prior written consent or any other 
consent of the Lessor upon the condition that the Lessee reinstates the 
Land to a neat, tidy and safe condition after any such demolition or 
removal. 

6.3 Removal: The parties acknowledge that: 

(a) The Lessee may, either prior to or on the expiry or earlier
termination of this Lease, demolish or remove any Lessee's
Improvements from the Land, but shall not be required to do so.
If the Lessee elects to demolish or remove any such Lessee's
Improvements, the Lessee shall not be obliged to pay the Lessor
any compensation for their demolition or removal, it being
acknowledged by the Lessor that property in all Lessee's
Improvements remains with the Lessee and that no prior written
consent or any other consent of the Lessor is required in respect
of any such demolition or removal elected by the Lessee. The
Lessee will restore the Land to a neat, tidy and safe condition
subsequent to any such demolition or removal.

(b) The Lessor will be deemed by the provisions of clause 6.3(a) to 
have granted to the Lessee a licence to enter the Land and
demolish or remove the Lessee's Improvements and further that
the provision will endure for the benefit of the Lessee
notwithstanding the prior expiration of this Lease and will also
bind any successor in title to the Lessor subsequent to the expiry
of the Lease.

(c) The Lessor will do nothing to obstruct or otherwise impede the 
demolition or removal of any Lessee's Improvements from the 
Land at any time prior to the expiration or earlier termination of 
the Lease or within three (3) months after such expiration or
earlier termination and notwithstanding any rule of law or equity
to the contrary.

(d) The Lessee must continue to pay rent and outgoings under this
Lease and comply with all other obligations under this Lease if
the Lessee remains on the Land after the expiration or earlier
termination of the Lease for the purposes of demolishing or
removing the Lessee's Improvements under this clause.

(e) In the event that the Lessee elects not to demolish or remove all
or part of its Lessee's Improvements from the Land under clause
6.3(a), title and property in such Lessee Improvements as are left
on the Land at the expiry of the three (3) month period set out in
clause 6.3(c) shall pass to the Lessor on an 'as is where is' basis.

DESIGNATIONS AMO OTHER CONSENTS 
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[Completion Note: Corrections wishes to work together with the owner of 
the land to ensure, as far as reasonably possible, that Corrections will be 
able to obtain the Consents it requires to operate the Prison on an ongoing 
basis. Accordingly, this clause is subject to review and further amendment 
by Corrections to reflect the applicable consenting legislation and regime at 

the point of execution of this lease, in order to achieve this] 

7.1 Designations and Consents: The Lessor consents to the Lessee 
maintaining or implementing a designation (or any other Consent) under 
the Resource Management Act 1991 (including any relevant successor 
legislation) for the construction, operation and maintenance of the 
Permitted Uses and for any use consented to under clause 3.5 for the 
Term of this Lease, and further consents to the application for new 
Consents and the inclusion of any new or further designation for such 
purposes in any operative or proposed District Plan or Regional Plan. 

7.2 No Right to Object: The Lessor agrees that it will not: 

(a) complain or object to, or cause others to complain or object to, or
publicly comment on, any variation, renewal, change or
modification to existing or future lawful uses of the Land and any
designations or Consents either in place at the Commencement
Date or lawfully granted to the Lessee at a later date (including
applications for new Consents or designations), provided the
variations, renewal, changes or modifications, or any new
Consents or designations, are related to, or ancillary to, the
Permitted Uses or any use consented to under clause 3.5; or

(b) directly or indirectly lobby any Authority or other interested party,
or directly or indirectly fund any objections, in relation to any
variation, change, renewal or modification to existing or lawful
future uses, designations or Consents, either in place at the
Commencement Date or lawfully granted to the Lessee at a later
date (including applications for new Consents or designations).

7.3 No Right to Object to Permitted Uses: The Lessor agrees that it will not 
complain or object to, or directly or indirectly fund any objection relating 
to, or otherwise publicly comment about, any lawful activities on the Land 
in accordance with the Permitted Uses. 

8 LESSEE'S ACKNOWLEDGEMENT 

8.1 Lessee Uses Land at Own Risk: The Lessee agrees to occupy and use 
the Land at the Lessee's risk and releases to the fullest extent permitted 
by law the Lessor, its servants and agents from all claims and demands 
of any kind and from all liability which may arise in respect of any accident, 
damage or injury occurring to any personal property in or about the Land, 
except when this is caused by the wilful or reckless act of the Lessor or 
persons acting under the control of the Lessor. 

9 SUBLETTING AND ASSIGNMENT 

9.1 Subletting and Assignment: Subject to clauses 9.2 and 9.3, the Lessee 
must not sublet, assign or otherwise part with the possession of the Land 
or any part of the Land without first obtaining the written consent of the 

Lessor which the Lessor will give if the following conditions are fulfilled: 

(a) the Lessee proves to the satisfaction of the Lessor that the
proposed sublessee or assignee is (or in the case of a company
the shareholders of the company of the proposed assignee or 
sublessee are) respectable, responsible and has the financial
resources to meet the commitments under any sublease or 
lease; 

V.__ _____ ,_(lb.L1) __ a_ll _r _en_t _ a_n_d_ o_ t _h_e_r _m_o_n_e,_v:s_,__o,av,_a_ b_ le_u _n _de_ r_ t_h _is _L_e_a_s _e _ h_a_v _e _ b_e_e_n ______ --+1�
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paid and there is no subsisting breach of any of the Lessee's 
covenants; 

(c) the Lessee pays the proper costs and d isbursements in respect
of the approval or preparation of any deed of covenant or 
guarantee and (if appropriate) all fees and charges payable in
respect of any reasonable enquiries made by or on behalf of the
Lessor concerning any proposed sublessee or assignee;

(d) the Lessee will, at the Lessee's own expense, procure the 
execution by an assignee of a deed of covenant with the Lessor
that the assignee will. at all t imes pay the rent at the times and in 
the manner provided in this Lease and will observe and perform
all the covenants and condit ions contained in this Lease; and

(e) where the assignee is a company, the Lessor may require the 
deed of covenant referred to in paragraph (d} above to be 
executed by that company and also by such directors and/or
shareholders of that company as the Lessor requ ires, as joint and
several guarantors, upon the terms set out in the then current
edition of the Auckland D istrict Law Society form of Standard
Lease for Commercial Premises or if such lease is no longer
published, then upon such terms as are commonly used in leases
of commercial premises.

9.2 Transfer of Operation, Management, or Ownership: If, by any statutory 
provision or regulation, the Lessee is obl iged or authorised to: 

(a) enter into an agreement to transfer or assign the operation,
management, or ownership of the Prison and/or the Lessee's
Improvements or any aspect of operation, management, or
ownership of the Prison and/or the Lessee's Improvements to a
third party; or

(b) enter into a public/private partnership with a third party relating to
the funding and/or operation, management or ownership of the
Prison and/or the Lessee's Improvements or any aspect of the 
funding, operat ion, management, or ownership of the Prison
and/or the Lessee's Improvements the prov is ions of clause 9.1 will
not apply and the Lessee will be entitled to transfer or assign its
interest as Lessee under th is Lease, or any aspect of the
operat ion, management or ownership of the Prison and/or the
Lessee's Improvements, to such a third party without further
reference to the Lessor, who will be deemed to have approved
such a transfer or assignment and will immediately s ign any
document necessary to give effect to such a transfer or 
assignment, if so requested by the Lessee.

9.3 Transfer to a Government Agency: The Lessee may transfer, assign or 
sublet its interest as Lessee under this Lease to any Government Agency 
without further reference to the Lessor, who will be deemed to have 
approved such a transfer, assignment or sublease and will immediately 
sign any document necessary to g ive effect to such a transfer, assignment 
or sublease, if so requested by the Lessee. 

9.4 Subletting: Where the Lessor consents to a subletting, the consent will 
extend only to the subletting and, notwithstand ing anything contained or 
impl ied in the sublease, the consent will not perm it any sublessee to deal 
with the sublease in any way in which the Lessee is restrained from 
dealing w ithout consent under this Lease. 

10 RENEWAL 

10.1 Exercise of Perpetual Right of Renewal: If the Lessee has observed 
/ / '-----------'a--n----'d_,p---e'--'-rf----'o--r --m----'e--d---'-it-'-'s----' c ----'o-v --e_na-- n-- t-'-'s----'u--n--d --e_r--th ___ is'--Le--a_ s_e_ a_ n_ d_ha_ s_Q.._i _v _e_n _w_r _itt _e _n _n_o _ti _ce _______ � // 
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to renew the Lease at least twelve (12) calendar months prior to the end 
of the Initial Term not being of the essence of such notice) then the Lessor 
will renew this Lease for the next Subsequent Term from the renewal date 
as follows: 

(a) the Annual Rent will be agreed upon or failing agreement will be
determined in accordance with clause 11; and

(b) othe,wise the renewed lease will be on and subject to the
covenants and agreements expressed or implied in this Lease
including this covenant for renewal.

11 RENT REVIEW 

Market Rent Reviews 

11.1 Annual Rent on Review: The Annual Rent payable from any Market Rent 
Review Date will be determined in accordance with clauses 11.2 to 11. 7 
plus GST. 

11.2 Commencement of Market Review: The Lessor may commence a 
market review by not earlier than three (3) months prior to a Market Rent 
Review Date giving written notice to the Lessee: 

(a) specifying the sum considered by the Lessor to be the market
rental of the Land (as bare land) as at that Market Rent Review
Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessor's written notice.

11.3 Should the Lessor not have given written notice to the Lessee pursuant to 
clause 11.2 within three (3) months" following any Market Rent Review 
Date, the Lessee may at any time thereafter commence the review by 
giving written notice to the Lessor: 

(a) specifying the sum considered by the Lessee to be the market
rental as at the Market Rent Review Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessee's written notice.

11.4 Disputing Party's Notice: If. by written notice from one party to the other 
within twenty eight (28) days after receipt of the Lessor's notice (under 
clause 11.2) or the Lessee·s notice (under clause 11.3) (as the case may 
be), the other party disputes that the proposed market rental is the market 
rental of the Land, then the market rental will be determined in accordance 
with the provisions of clause 11.8. 

11.5 Application of Reviewed Annual Rent: The Annual Rent so determined 
or accepted will be the Annual Rent from the Market Rent Review Date or 
the date of the Lessor's notice or Lessee's notice (as the case may be) if 
such notice is given later than three (3) months after the Market Rent 
Review Date. 

11.6 Payment of Annual Rent Pending Determination: Pending the 
determination of the new Annual Rent, the Lessee will pay the Annual 
Rent payable immediately prior to the Market Rent Review Date. Upon 
determination of the new Annual Rent, an appropriate adjustment will be 
made. 

11. 7 Documenting New Annual Rent: The new Annual Rent at the option of 
either party mav be recorded in a variation of this Lease, the cost of which 
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will be payable by the Lessee. 

11.8 Process to Determine New Annual Rent Immediately following receipt 
by a party of a notice given by the other party under clause 11.4, the 
parties wil! endeavour to agree upon the market rental but if agreement is 
not reached within twenty eight (28) days, then the market rental for the 
Land will be determined by registered valuers acting as experts and not 
as arbitrators as follows: 

(a) each party will appoint a valuer and give written notice of the
appointment to the other party within twenty eight (28) days of
the parties agreeing to so determine the market rental;

(b) the valuers appointed before commencing their determination
will appoint an umpire who will be a registered valuer or Solicitor
of the High Court of New Zealand. In the event the valuers fail to
agree upon an umpire, the appointment of an umpire will be
made by the President of the Arbitrators and Mediators Institute
of New Zealand Incorporated on the application of either of the
valuers;

(c) the valuers will determine the market rental of the Land as at the
Market Rent Review Date;

(d) each party will be given the opportunity to make written or verbal
representations to the valuers or the umpire subject to such
reasonable time or other limits as the valuers or the umpire may
prescribe and they will have regard to any such representations
but not be bound by them; and

(e) when the market rental has been determined, the umpire or
valuers will give written notice of the new market rental to the
parties. Any umpire notice will provide how the costs of the
determination will be apportioned and will be binding on the
parties. Where the Annual Rent is determined by the parties'
valuers and not the umpire, the parties will pay their own costs.

Annual CPI Adjustments 

11.9 Annual CPI Adjustment: On each CPI Rent Review Date the Annual 
Rent may be subject to an adjustment in accordance with the movement 
in CPI from the date of the last rent review to the relevant CPI Rent Review 
Date. The new Annual Rent determined pursuant to this clause shall be 
payable from the relevant CPI Rent Review Date once it is determined by 
the Lessor and notified to the Lessee in writing. 

11.10 Interim Rent: Pending determination of the new Annual Rent under 
clause 11.9, the Lessee will pay the Annual Rent payable immediately 
prior to the CPI Rent Review Date. On determination of the new Annual 
Rent, the Lessee will immediately pay any shortfall to the Lessor. 

11.11 The relevant CPI adjustment that applies from any CPI Rent Review Date 
shall be calculated as follows: 

A= Bx (C+D) 

Where: 

A= The CPI reviewed Annual Rent from the relevant CPI Rent Review Date 

B= The Annual Rent payable immediately before the relevant CPI Rent Review Date 

C= CPI for the quarter year ending immediately before the relevant CPI Rent Review Date 

D= CPI for the quarter year ending immediately before the last CPI Rent Review Date or if 
there is no previous CPI Rent Review Date, the commencement date of the then 
current term of Lease {and in the case where A is the CPI reviewed rent for a renewal 
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date then the last rent review date of the immediate preceding lease term or if there 
is no rent review date the commencement data of the preceding term). 

(a} If the CPI data for the relevant quarter is not published at the 
relevant CPI Rent Review Date, as soon as the CPI is published 
an appropriate adjustment will be made to the Annual Rent (if 
necessary) with effect from the relevant CPI Rent Review Date. 

(b} Notwithstanding any other clause in this Lease, the maximum 
percentage of any CPI adjustment on a CPI Rent review Date will 
be 2.5%. 

12 GENERAL INDEMNITY 

12.1 The Lessee will (to the extent legally permissible) indemnify and hold 
harmless the Lessor from and against all actions, claims, demands, 
losses, damages, costs and expenses for which the Lessor shall or may 
be or become liable in respect of and arising from: 

(a} any failure by the Lessee to comply with any obligation imposed 
on the Lessee under this Lease or by law; 

(b} loss damage, or injury from any cause to property or persons 
caused or contributed to by the use of the Land by the Lessee or 
by condition of the Land or any part of the Land; or 

(c) loss, damage or injury form any cause to property or persons
within or without Land occasioned or contributed to by any act,
omission, neglect, breach, default on the part of the Lessee,

except to the extent where the same has arisen from the act, omission, 
neglect, breach or default of the Lessor and provided that the Lessor will 
take all necessary steps to mitigate any loss, liability or damage it may 
suffer and will not admit liability, settle or compromise any claim without 
the Lessee's consent. 

12.2 Clause 12.1 does not apply while the Lessee is a Government Agency. 

13 RE-ENTRY AND INTEREST ON UNPAID MONEY 

13.1 No Right of Re-Entry: Notwithstanding section 218 and clause 12 of 
Schedule 3 of the Property Law Act 2007, and pursuant to section 217 of 
that Act, and due to the nature of the Permitted Uses and the need to 
ensure the ongoing operational integrity and security of the Prison, the 
Lessor agrees that it may not cancel the Lease because of the breach of 
any covenant or condition by the Lessee (including a covenant or 
condition to pay rent) while the Lessee remains a Government Agency 
and/or the Permitted Use continues to include a prison as defined in 
section 3 of the Corrections Act 2004. For the avoidance of doubt, if the 
Lease is assigned to a third party under clause 9.1 and the Permitted Use 
is changed to a use that does not include a prison, the rights and 
obligations in Part 4, subpart 6 of the Property Law Act 2007 will apply to 
the Lease from the effective date of assignment and change of Permitted 
Use. 

13.2 If the Lessee defaults in payment of the Annual Rent or any other money 
payable under this Lease for 10 Working Days, then the Lessee shall pay 
on demand interest at the Default Interest Rate on the moneys unpaid 
from the due date for payment down to date of payment provided however 
while the Lessee remains a Government Agency this provision does not 
apply. 

14 LESSEE'S RIGHT OF EARLY TERMINATION 

14.1 Lesseeis Ability to Terminate: The Lessee may: 
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(a) in its sole discretion and without giving any reasons, terminate this
Lease at any time by providing no less than twelve (12) months'
notice in writing to the Lessor; or

(b) terminate this lease at any time by providing not less than six (6)
months' notice in writing to the Lessor in the event that the Lessee
is not able to obtain, maintain or renew the necessary Consents
required to carry out the Permitted Use, in which case the Lessee
shall provide the Lessor with reasonable supporting evidence that
the Lessee is unable to obtain such Consents.

14.2 Right to Terminate Without Prejudice to Rights Accrued: This Lease 
and the parties' respective rights and obligations under this Lease will

cease from the effective date of termination, but without prejudice to any 
rights which have accrued up to the date of termination, including (without 
limitation) the Lessee's right to remove any Lessee's Improvements under 
clause 6.3. 

15 LESSEE'S RIGHT OF PARTIAL SURRENDER 

15.1 Exercise of Partial Surrender: The Lessee may, in its sole and absolute 
discretion and without giving any reasons, partially surrender and convey 
to the Lessor, this Lease, as it relates to any part of the Land ( Surrender 
Land) by providing no less than six (6) months' notice ( Surrender Notice) 
in writing at any time to the Lessor. The Lessor must accept any partial 
surrender of the Lease under this clause. To avoid doubt, the parties 
agree that the Lessee is able to exercise the right of partial surrender as 
set out in this clause 15 on more than one occasion. 

15.2 Surrender Notice: A Surrender Notice issued under clause 15.1 must 
clearly set out the terms and conditions of the partial surrender and must 
clearly identify the Surrender Land. 

15.3 Effective Date of Partial Surrender: Any partial surrender will be 
effective from the date that is six (6) months from the date of receipt of the 
Surrender Notice by the Lessor or such other later date as may be 
specified in the Surrender Notice (Surrender Date). 

15.4 Merger with Residual Estate: The residue of the Term of this Lease as 
it applies to the Surrender Land will merge with the Lessor's residual 
estate and be extinguished from the Surrender Date but without prejudice 
to either party's rights arising in relation to the Surrender Land before the 
Surrender Date. 

15.5 Tasks and Actions: Following the issue and receipt of a Surrender Notice 
under clause 15.1, the Lessor and Lessee will complete all tasks and 
actions necessary to give legal effect to the partial surrender, in particular, 
the parties will meet as soon as practicable to implement any steps 
required to give legal effect to the partial surrender which will include, 
without limitation: 

(a) establishing the adjusted Annual Rent payable under this Lease
from the Surrender Date. Such adjusted rent will be a pro-rated
proportion of the Annual Rent payable at the date of the Surrender
Notice; and

(b) the preparation and execution of a deed to be registered against
the Record of Title for the Land, to record the terms of the partial
surrender and to reflect the adjusted Annual Rent and otherwise
set out the legal requirements of the parties and roles and
responsibilities to give legal effect to the partial surrender,
including, without limitation, survey and re-definition of the land
remaining subject to this Lease, subdivision Consent and issue of 
a replacement leasehold title (as applicable).

15.6 Costs and No Compensation: The parties must pay their own costs in 
relation to any actions or tasks reauired to aive effect to this clause 15 and 
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otherwise to give legal effect to any partial surrender. The Lessor will not 
be entitled to claim from the Lessee any damages or compensation arising 
in any way, either directly or indirectly, from any partial surrender under 
this clause 15. 

15.7 Right to Surrender Without Prejudice to Rights Accrued: Any partial 
surrender under this clause 15 will be without prejudice to any rights which 
have accrued up to the Surrender Date, including (without limitation) the 
Lessee's right to remove any Lessee's Improvements from the Surrender 
Land under clause 6.3. 

16 INSURANCE 

16.1 Lessee Responsible for Insurance: The Lessee will be responsible for 
insuring any Lessee's Improvements on the Land and may elect to 
arrange and maintain any such insurance that it considers appropriate, at 
its sole discretion, and without reference to the Lessor. 

16.2 Reinstatement at Lessee's Discretion: If any of the Lessee's 
Improvements are damaged or destroyed, then it will be the sole 
responsibility of the Lessee to decide whether to effect reinstatement or 
not. 

16.3 Public Liability Insurance: The Lessor and Lessee must each keep a 
public liability insurance policy applicable to the Land and the Permitted 
Use current throughout the Term. The policies must provide cover for: 

(a) Set Amount: the amount of $5,000,000.00 (being the amount
which may be paid out arising from any single accident or event);
and

(b) Escalation: any reasonable escalation in the policy limit, required
by either party, subject to one (1) month's notice, and mutual
agreement.

16.4 Particulars of Insurance Policies: The insurance policies effected by the 
Lessor and Lessee under clause 16.3 must: 

(a) Recognition of Interest Insured: recognise the Lessor and
Lessee for their respective rights and interests; and

(b) Approved Insurer Rating: be with an insurer carrying a rating of 
no less than A- Standard & Poors/B+ A M Best.

16.5 Evidence of Insurance: Each party must, if required, produce a 
certificate of insurance of evidence as evidence that the insurances 
required by this clause have been, and continue to be, in effect. 

17 RIGHT OF FIRST REFUSAL FOR LESSOR'S INTEREST 

17.1 Sale of Land; If at any time before the expiry or earlier termination of the 
Term, the Lessor: 

(a) decides to sell or transfer the Lessor's interest in the Land; or 

(b) receives an offer to purchase the Lessor's interest in the Land and
wishes to accept that offer;

the Lessor must immediately give written notice (Lessor's Notice) to the 
Lessee setting out the terms on which the Lessor wishes to sell the Land, 
or the terms of the offer received (as the case may be). In each case, the 
Lessor's Notice must include an offer in the form of an agreement for sale 
and purchase in the then most recent form approved by the Real Estate 
Institute of New Zealand and by the Auckland District Law Society, 
modified as set out in clause 17.8. 

17.2 Exercise of Option: The Lessee will have ninetv (90) WorkinQ Davs after 
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and excluding the date of receipt of the Lessor's Notice (time being of the 
essence) in which to exercise the Lessee's right to purchase the Land, by 
serving written notice on the Lessor (Lessee's Notice) accepting the offer 
contained in the Lessor's Notice. 

17.3 Lapse of Option: If the Lessee does not serve the Lessee's Notice on the 
Lessor in accordance with clause 17.2, then the Lessor may sell or 
transfer the Lessor's interest in the Land to any other person on no more 
favourable terms than those previously offered to the Lessee. 

17.4 Re-offer on Better Terms: If the Lessor wishes, or agrees, to offer more 
favourable terms for selling or transfer of the Lessor's interest in the Land 
than the terms contained in the Lessor's Notice, the Lessor must first re­
offer its interest in the Land to the Lessee on those terms, by written notice 
to the Lessee (Lessor's Second Notice). This offer must comprise the 
agreement for sale and purchase in the then most recent form approved 
by the Real Estate Institute of New Zealand and by the Auckland District 
Law Society, modified as set out in clause 17.8. 

17.5 Acceptance of Second Offer: The Lessee will have forty (40) Working 
Days after and excluding the date of receipt of the Lessor's Second Notice 
(time being of the essence) in which to exercise the Lessee's right to 
purchase the Lessor's interest in the Land on those more favourable 
terms, by serving written notice on the Lessor (Lessee's Second Notice) 
accepting the offer contained in the Lessor's Second Notice. 

17.6 Lapse of Second Option: If the Lessee does not serve the Lessee's 
Second Notice on the Lessor in accordance with clause 17.5, then the 
Lessor may sell the Lessor's interest in the Land to any other person 
(including the party who originally made the offer under clause 17.1(b), if 
applicable) on any terms the Lessor thinks fit. 

17.7 Formation of Contract: On the Lessee serving a valid Lessee's Notice 
or Lessee's Second Notice (as the case may be), the parties will be taken 
to have entered into a contract for the sale and purchase of the Lessor's 
interest in the Land on the terms contained in the Lessor's Notice or the 
Lessor's Second Notice (as the case may be) (Contract). 

17 .8 Terms of Contract: The terms of the Contract will be modified as follows: 

(a) 

(b) 

Subdivision: the Lessor shall obtain the necessary subdivision 
Consent on terms acceptable to the Lessee to allow the Land to 
be transferred to the Lessee as a separate Record of Title 
following completion of the necessary survey work; 

No Requisition: the provisions of the Contract under which the 
Lessee has the right to requisition or object to the title to the 
Lessor's interest in the Land will not apply; 

(c) Completion: the Lessee will not be required to complete the
purchase earlier than one (1) month from the date of issue of the
separate computer register required by clause 17.8.

17.9 Exception to Right of First Refusal: The right of first refusal set out in 
clauses 17.1 -17.8 shall not apply to any transfer or sale from the Lessor 
to a HapO Entity, however the Lessee's consent shall be required to such 
a transfer or sale. The Lessee shall not be entitled to withhold their 
consent provided that the Lessor can demonstrate that the HapO Entity is 
(or will be, following receipt of rent payable by the Lessee under this lease) 
capable of meeting the Lessor's responsibilities under the Lease. 

For the purposes of this clause, "HapO Entity" means a legal entity which 
represents one or more of the hapO listed at clause [10.7.2] of the Deed 
of Settlement. 

18 BREACH OF COVENANT BY LESSOR 
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18.1 Acknowledgement of Significance of Prison: The Lessor and Lessee 

acknowledge that the Prison operated on the Land has great significance 

to the Crown and is a key element of the Crown's law and order function. 
The Lessor and Lessee agree that the provisions of this clause 18 are 

intended to reflect this significance and to ensure that the Lessee is able 
to carry out the Permitted Uses effectively on the Land. For the avoidance 
of doubt, the Lessor and the Lessee agree that, notwithstanding the 

definition of "Lessee" in clause 1.1, for the purposes of this clause 18, the 

definition of "Lessee" is limited to a Government Agency, and excludes 
any third party. 

18.2 Consequences of Breach of Covenant by Lessor: If, in the opinion of 
the Lessee (acting reasonably), the Lessee is unable to carry out the 

Permitted Uses on the Land, as a direct result of a breach of the Lessor's 
covenants and obligations under clause 4 of this Lease, the Lessee may, 
by notice in writing to the Lessor, specify the breach on which the notice 
is based and require the Lessor to remedy the breach. 

18.3 Failure to Remedy: If, within twenty (20) Working Days after receipt of a 
notice from the Lessee under clause 18.2 the Lessor fails to remedy the 

breach to the Lessee's satisfaction (acting reasonably) the Lessee, 
without prejudice to any other rights that it may have under this Lease or 
at common law against the Lessor, may suspend payment of the Annual 
Rent payable under this Lease until the breach is remedied or the dispute 
is resolved, without liability for any interest or any other claim. 

18.4 Effect of Suspension of Rent: The suspension of payment of Annual 
Rent under clause 18.3 by the Lessee will not in any way affect the 
continuing obligations of the Lessor or the Lessee under this Lease. 
Suspension of payment of Annual Rent may continue at the Lessee's sole 

discretion until the breach has been remedied or dispute has been 

resolved. 

18.5 Prior Notice of Intention to Reacquire Land: If, after following the 

process set out in clauses 18.2 and 18.3, the Lessor has failed to remedy 
the breach to the Lessee's satisfaction (acting reasonably), the Lessee 
may provide written notice to the Lessor of its intention to reacquire the 
fee simple interest in the Land under clause 18.8 (Reacquisition Notice). 

18.6 Reference to Senior Representatives: Wthin ten (10) Working Days of 
receipt of a Reacquisition Notice, the parties must refer the Lessee's 
intention to reacquire the fee simple interest in the Land to their senior 
representatives as notified to each other from time to time, and the sen ior 
representatives must meet as soon as practicable to jointly consider and, 
if possible agree , whether the Lessee should reacquire the fee simple 
interest in the Land. 

18.7 Consequences of Failure to Reach Agreement: If there is no joint 

agreement reached by the senior representatives as to whether the 
Lessee should reacquire the fee simple interest in the Land within a further 
period of thirty (30) Working Days from their initial meeting to consider the 

issue, and the breach has not otherwise been resolved, then the Lessee 

may exercise the right of reacquisition in accordance with clauses 18.8 
and 18.9. 

18.8 Lessee's Right of Reacquisition: If, after following the process set out 

in clauses 18.2, 18.3, 18.5, 18.6, and 18.7 the Lessor has failed to remedy 
the breach to the Lessee's satisfaction (acting reasonably) the Lessee 
may, by notice in writing to the Lessor from the Minister of Corrections, 
elect to reacquire the fee simple interest in the Land. 

18.9 Terms of Reacquisition: The terms of any reacquisition of the fee simple 
interest in the Land under clause 18.5 will be as follows: 

(a) 
subdivision Consent on terms acceptable to the Lessee to allow 
Subdivision: if required, the Lessor shall obtain the necessary 

rr· �-------�t�he�L�a�nd�to=be�tr�a�n=sf�e�rr�e�d�t=o�th�e�Le�s�s�e�e�a�s�a=se�m�a�r=at�e�R�e�c�o�m�o�f ______ � .
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Title following completion of the necessary survey work; 

(b) No Requisition: the provisions of the Contract under which the
Lessee has the right to requisition or object to the title to the
Lessor's interest in the Land will not apply;

(c) Completion: the Lessee will not be required to complete lhe
purchase earlier than one (1) monlh from the date of issue of the
separate Record of Tille required by clause 18.9(a); and

(d) Purchase Price: the purchase price payable will be lhe relevant
proportion of the purchase price applicable to the Land paid by the
Lessor when it acquired the Land , increased by an amount which
is commensurate with any increase in the CPI over the Term of 
the Lease from the Commencement Date, up until the date of the 
service of the notice under clause 18.8.

19 ENTIRE AGREEMENT 

19.1 Entire Agreement This Lease (together with the agreement for transfer 
and leaseback between the Lessee as vendor and the Lessor as 
purchaser in relation to the Land, and all licences and easements entered 
into under that agreement) constitutes the entire and complete agreement 
between the parties in relation to the lease of the Land and no variation 
will be effective or binding unless it is recorded in writing and executed in 
the same manner as this Lease. 

20 DIFFERENCES AND DISPUTES 

20.1 Disputes: If a dispute or difference arises between the Lessor and the 
Lessee (olher than a dispule or difference lo which clause 18 applies}, the 
dispute must be resolved in accordance with the provisions of this clause. 

20.2 Resolution of Disputes: Nothing in this clause prevents: 

(a) a party seeking urgent injunctive or declaratory relief from a court
in connection with a dispute without first having attempted to
negotiate or settle the dispute in accordance with this clause; or

(b) the parties meeling at any time to seek to resolve a dispule.

20.3 Notice of Dispute: If the Lessor or the Lessee becomes aware of a 
dispule between lhe Lessor and the Lessee, lhat party must notify the 
other party of the existence and nalure of the dispute by serving on the 
other party a notice setting out detailed particulars of lhe dispute (Notice 
of Dispute). 

20.4 Request for Further Information: A party who receives a Notice of 
Dispute under clause 20.3 may, within five (5) Working Days after such 
receipt, on reasonable grounds, require the party who served the Notice 
of Dispute to provide further or more detailed information relating to the 
dispute. 

20.5 Negotiation: Upon receipt of a Notice of Dispute and, if applicable, the 
provision of further or more detailed information in relation to the dispute, 
the parties must negotiate to resolve the dispute as follows: 

(a) Meeting of Representatives: one or more representatives of
each party will meet. wilhin ten (10) Working Days of the receipt
of the Notice of Dispute or the further information, if any
(whichever is later) to discuss and attempt to resolve the dispute;
and

(b) Meeting of Chief Executives: if those representatives do not
resolve lhe dispute within five (5) Working Days of their first
meeting, then within ten (10) Working Days of that first meeting,
the Chief Executives or Chair ersons of the arties must meet to
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discuss and attempt to resolve the dispute. 

20.6 Appointment of a Mediator: If a dispute is not resolved within ten (10) 
Working Days of the meeting of the Chief Executives or Chairpersons of 
the parties under clause 20.5(b). then the dispute must be referred to a 
mediator. The parties must agree upon the selection and appointment of 
a mediator who will act in respect of the dispute. 

20.7 Failure to Appoint Mediator: If no agreement is reached on the selection 
and appointment of a mediator within fifteen (15) Working Days of the 
meeting of the Chief Executives or Chairpersons under clause 20.5(b), 
then either party may request the president of the Arbitrators and 
Mediators Institute of New Zealand Incorporated to appoint a mediator. 

20.8 Initial Mediation Meeting: The parties must as soon as practicable after 
notification of the dispute to the mediator, meet in the presence of the 
mediator to: 

(a) identify the subject matter of the dispute;

(b) identify the provisions of this Lease relevant to the dispute;

(c) discuss each other's position in relation to the dispute;

(d) listen to any comments made by the mediator; and

(e) attempt to resolve the dispute by mutual agreement.

20.9 Mediation: The mediation will be conducted by the mediator at a time, 
place and in a manner agreed between the parties or otherwise 
determined -by the mediator. 

20.10 Role of Mediator: The parties agree that the mediator will act as an aid 
to assist them to resolve the dispute and not as an arbitrator or decider of 
any matter. 

20.11 Costs of Mediation: The parties wilt share equally the costs of the 
mediation unless otherwise agreed by the parties. 

20.12 Arbitration; If the dispute is not resolved by mediation within a further 
twenty (20) Working Days after the appointment of a mediator, either party 
may then require the dispute to be referred to arbitration. If this clause is 
invoked: 

(a) the dispute will be referred to arbitration by a sole arbitrator in
accordance with the Arbitration Act 1996;

(b) the arbitration will take place in New Zealand; and

(c) the award in the arbitration will be final and binding on the parties.

20.13 Time Limits: The parties may agree to extend any of the time limits in this 
clause. 

20.14 Appointment of Arbitrator: If the parties are unable to agree on the 
arbitrator, an arbitrator will be appointed, upon the request of any party, 
by the President of the Arbitrators and Mediators Institute of New Zealand 
Incorporated. That appointment will be binding on all parties to the 
arbitration with no right of appeal. The provisions of Article 11 of the First 
Schedule of the Arbitration Act 1996 are to be read subject to this clause 
and varied accordingly. 

20.15 Rent Review Excluded: This clause does not apply to any rent review 
under clause 11. 

21 NOTICES 
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21.1 Service of Notices: Any notice or document required or authorised to be 
given or served under this Lease may be given or served unless otherwise 
required by sections 352 to 361 of the Property Law Act 2007: 

(a) in the manner authorised by sections 354 to 361 of the Property
Law Act 2007; or

(b) by personal delivery, or by posting by registered mail or ordinary
mail or by email to the address of the party to be notified, as set
out in Schedule One, or to such other address as either party may
notify to the other in writing.

21.2 Time of Service: Any notice or other document will be treated as given or 
served and received by the other party: 

(a) Delivery: when received by the addressee;

(b) Post: three (3) Working Days after being posted to the
addressee's last known address in New Zealand; or

(c) Email: when acknowledged by the addressee by return email or
otherwise in writing,

21.3 Signature of Notices: Any notice or document to be given or served 
under this Lease must be in writing and may be signed by: 

(a) Attorney etc: any attorney, officer, employee or solicitor for the
party serving or giving the notice; or

(b} Authorised Person: the party serving the notice or any other
person authorised by that party.

22 PROPERTY LAW ACT 

22.1 The covenants and powers contained in clauses 4, 5, 6, 9, 10, 11 and 12 
of Part 2 and clause 13 of Part 3 of Schedule 3 of the Property Law Act 
2007 will not be implied in this Lease and are expressly negated. 

23 REGISTRATION OF LEASE 

23.1 Lease to be Registered: The parties agree that this Lease will be 
registered against the Record of Title for the Land under the provisions of 
the Land Transfer Act 2017 at the expense of the Lessee. The Lessor 
consents to the Lessee caveating the Record of Title for the Land to 
protect the Lessee's interest prior to registration. 

24 COSTS 

24.1 Lessee to pay Lessor's Costs: The Lessee shall pay the Lessor's 
reasonable costs of and incidental to the negotiation, preparation and 
execution of this Lease and of any variation, renewal or surrender of this 
Lease or the obtaining of any consents or approvals associated with this 
Lease. 

25 SECURITY AND HEAL TH AND SAFETY 

25. 1 The Lessor acknowledges that the Prison operated on the Land has great 
significance to the Crown and is a key element of the Crown's law and 
order function. Accordingly, the Lessor and its employees, contractors or 
invitees will comply with the Lessee's security and operational 
requirements, and health and safety processes and procedures, as 
notified to the Lessor from time to time. 

26 WAHi TAPU (HISTORIC AND SACRED PLACES) 

26.1 The Lessee will safeguard at its own expense all graves of the tangata 
whenua and monuments, historic laces, sacred laces and laces of 
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archaeological consequence in or on the Land that may be unearthed, 
located or discovered during the term of this Lease. 

26.2 If the Lessee discovers any human remains on the Land, it must notify the 
Lessor of the discovery as soon as possible and the Lessee must give the 
Lessor the opportunity to re-inter those remains in any burial ground(s). 
Pending reinterment or any decision of the Lessor not to re-inter, the 
remains will be regarded and treated with respect and proper provisions 
are to be made with all due reverence for their interim safety and custody. 

27 NGA TAONGA TUTURU (PROTECTED OBJECTS) 

27.1 Subject to the Protected Objects Act 1975, if during the term of this Lease 
any taonga tuturu is discovered by the Lessee, it must take all reasonable 
practicable steps to safeguard the taonga tuturu, consult with the Lessor 
and comply with the Lessor's reasonable directions as to the disposal of 
the taonga tuturu. If the Lessor has not reached or implemented any 
decision as to the disposal of any taonga tuturu discovered by the Lessee 
by the expiry of the Term, the Lessee as bailee without any recourse from 
the Lessor or any other third party will be entitled to hand over such taonga 
tuturu to any appropriate authority chosen by the Lessee. 

EXECUTED AND DELIVERED AS A DEED: 

Signed by [TBC) as Lessor by: 

Full Name of Director/ Authorised Signatory Signature of Director/ Authorised Signatory 

Full Name of Director/ Authorised Signatory Signature of Director/ Authorised Signatory 

Witnessed by: 

Witness Signature: 

Name: 

Address: 

Signed by THE SOVEREIGN in right of New Zealand acting by and through the Chief 
Executive of the Department of Corrections as Lessee in the presence of: 
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Full Name: Signature: 

Witnessed by: 

Witness Signature: 

Name: 

Address: 

) 
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SCHEDULE ONE: REFERENCE SCHEDULE 

Commencement Date [TBC] 

Initial Term 
From the commencement date until 1 July 2044 

[Completion Note: Initial Term may be 
amended to reflect Consent terms when 
known] 

Termination Date 1 July 2044 subject to renewal in accordance with 
clause 10, or earlier termination 

Subsequent Terms Perpetually renewable terms of twelve (12) years 
each 

Annual Rent [TBC] 

Market Rent Review Dates [TBC] 

CPI Rent Review Dates [TBC] 

Permitted Uses a) a prison as defined in section 3 of the
Corrections Act 2004;

b) a residence or youth justice residence (as
those terms are defined in the Oranga
Tamariki Act 1989);

c) any activities and uses related to the
operation of the Corrections system
(which may include Ministry of Justice,
New Zealand Police, Oranga Tamariki, or
Immigration New Zealand activities and
uses);

d) uses ancillary to a prison, including but
not limited to: 

i. the provision of healthcare
(including dental) services to
prisoners,

ii. providing a facility for the
detention of prisoners or other
persons in custody while in
transit between prison locations;

iii. forestry, farming, horticulture or
agriculture operations;

iv. prisoner employment and
related business initiatives; and

V. and such other reasonable
ancillary uses deemed
necessary from time to time by
the Lessee for the operation of a
prison on the Land;

e) accommodation of former prisoners
(offenders) and any other persons on the
Land as and when required;

f) emergency use by the Crown or local
authoritv as nart of disaster recoverv
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operations; and 

g) provision for a secondary use for
government works under the Public
Works Act 1981 if part of the Land (but
not a significant part being more than half
of the Land) is not required for prison
purposes.

[Completion Note - the Permitted Use 
definition is subject to amendment to reflect 
Corrections' requirements at the time the 
parties enter into the lease] 

Lessor's contact details Contact Person: [TBC] 

Postal Address: [TBC] 

) Physical Address: [TBC] 

Phone number: [TBC] 

Email Address: [TBC] 

Lessee's contact details Contact Person: [TBC] 

Postal Address: [TBC] 

Physical Address: [TBC] 

Phone number: [TBC] 

) Email Address: [TBC] 
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SCHEDULE TWO: PLAN 

) 
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SCHEDULE THREE: ACCESS ROUTE 

) 
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SCHEDULE FOUR: LICENSED AREA AND TERMS OF LICENCE 
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WITHOUT PREJUDICE and SUBJECT TO APPROVAL BY MINISTER 

MINISTRY OF EDUCATION 

TREATY SETTLEMENT LEASE 

Form F 

LEASE INSTRUMENT 

(Section 91 Land Transfer Act 2017) 

Land registration district 

Affected instrument Identifier 
and type (if applicable) 

Lessor 

Lessee 

All/part 

HIS MAJESTY THE KING for education purposes 

AreaJDescription of part or stratum 

BARCODE 

Estate or Interest Insert "fee sim le"; "leasehold in lease number u etc.

Fee simple 

Lease Memorandum Number (if applicable) 

Not applicable 

Term 

See Annexure Schedule (Items 2 and 4 of Schedule A) 

Rental 

I See Annexure Schedule

Lease and Terms of Lease If reauired, set out the tenns of lease in Annexure Schedules 

The Lessor leases to the Lessee and the Lessee accepts the lease of the above Estate or Interest in the land 
in the affected record of title(s) for the Term and at the Rental and on the Terms of Lease set out in the 
Annexure Schedule(s) 
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Form F continued 

Attestation 

Signature of the Lessor Signed in my presence by the Lessor 

Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 
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Address: 

I l Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

I l Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

I l Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 

I l Signature of witness 

Witness to complete in BLOCK letters (unless 

legibly printed) 

Witness name: 

Occupation: 

Address: 
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Signature of the Lessee Signed in my presence by the Lessee 

Signature of witness 

Signed for and on behalf of HIS MAJESTY THE 

KING as Lessee by 

Witness to complete in BLOCK letters (unless 

legibly printed) 

(acting pursuant to a delegated authority from the 

Secretary for Education) in the presence of: 

Witness name: 

Occupation: 

Address 

Certified correct for the purposes of the Land Transfer 

Act 2017 

Solicitor for the Lessee 

* The specified consent form must be used for the consent of any mortgagee of the estate or interest to

be leased. 
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Form F continued 

Annexure Schedule 

Insert instrument type 

Page 1 of 21 Pages 

I Lease Instrument

BACKGROUND 

A The purpose of this Lease is to give effect to the signed Deed of Settlement between [insert name

of claimant group] and the Crown, under which the parties agreed to transfer the Land to 
[Takapau Whariki Trust] and lease it back to the Crown. 

B The Lessor owns the Land described in Item 1 of Schedule A. 

C The Lessor has agreed to lease the Land to the Lessee on the terms and conditions in this Lease. 

D The Lessor leases to the Lessee the Land from the Start Date, at the Annual Rent, for the Term, 
with the Rights of Renewal and for the Permitted Use all as described in Schedule A. 

E The Lessee accepts this Lease of the Land to be held by the Lessee as tenant and subject to the 
conditions, restrictions and covenants as set out in Schedules A and B. 

SCHEDULE A 

ITEM 1 

ITEM 2 

ITEM 3 

ITEM 4 

ITEM 5 

5.1 

THE LAND 

[insert area] more or less being [insert lot description} held in [inserl title or 

gazette notice description], situated at [insert physical address � note that 

improvements are excluded]. 

START DATE 

[insert start date]. 

ANNUAL RENT 

$[insert agreed rent] plus GST per annum payable monthly in advance on the first 
day of each month but the first payment shall be made on the Start Date on a 
proportionate basis for any broken period until the first day of the next month. 

TERM OF LEASE 

21 Years. 

LESSEE OUTGOINGS 

Rates and levies payable to any local or territorial authority, excluding any taxes levied 

against the Lessor in respect of its interest in the Land. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued

Annexure Schedule 
Insert instrument type 

I Lease Instrument 

Page 2 of 21 Pages 

5.2 

5.3 

5.4 

5.5 

ITEM 6 

ITEM 7 

All charges relating to the maintenance of any Lessee Improvements (whether of a 
structural nature or not). 

The cost of ground maintenance, including the maintenance of playing fields, gardens 
and planted and paved areas. 

Maintenance of car parking areas. 

All costs associated with the maintenance or replacement of any fencing on the Land. 

PERMITTED USE 

Education Purposes. 

RIGHT OF RENEWAL 

Perpetual rights of renewal of 21 years each with the first renewal date being the 21 st
anniversary of the Start Date, and then each subsequent renewal date being each 
21 st anniversary after that date.

ITEM 8 RENT REVIEW DATES 

The 7th anniversary of the Start Date and each subsequent 7th anniversary after that 
date. 

ITEM 9 LESSEE'S IMPROVEMENTS 

As defined in clause 1.9 and including the following existing improvements: [List here

all existing buildings and improvements on the Land together with all playing 

fields and sub soil works (including stormwater and sewerage drains) built or

installed by the Lessee or any agent, contractor or sublessee or licensee of the

Lessee on the Land]. 

The above information is taken from the Lessee's records as at [ 
inspection was not undertaken to compile this information. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 

]. Asite 
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Form F continued 

Annexure Schedule 

Insert instrument type 

Page 3 of 21 Pages 

I Lease Instrument 

ITEM 10 CLAUSE 16.5 NOTICE 

To: [Takapau Whiiliki Trust] ("the Lessor'J 

And to: The Secretary, Ministry of Education, National Office, PO Box 1666, 
WELLINGTON 6140 ('the Lessee'J 

From: [Name of Mortgagee/Chargeholder] ("the Lender'J 

The Lender acknowledges that in consideration of the Lessee accepting a lease from 
the Lessor of all the Land described in the Schedule to the Lease attached to this 
Notice which the Lender acknowledges will be for its benefit: 

(i) It has notice of the provisions of clause 16.5 of the Lease; and

(ii) It agrees that any Lessee's Improvements (as defined in the Lease) placed
on the Land by the Lessee at any time before or during the Lease shall
remain the Lessee's propertY at all times; and

(iii) It will not claim any interest in any Lessee's Improvements under the security
of its Joan during the relevant period no matter how any Lessee's
Improvement may be fixed to the Land and regardless of any rule of Jaw or
equity to the contrary or any provisions of its security to the contrary; and

(iv) It agrees that this acknowledgement is irrevocable.

SCHEDULE 

[Form of execution by Lender] 

[Date] 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued 

Annexure Schedule 

Insert instrument type 

I Lease Instrument 

Page 4 of 21 Pages 

ITEM 11 CLAUSE 16.6 NOTICE 

To: 

And to: 

From 

[Takapau Whiiriki Trust] ("the Lessor? 

The Secretary. Ministry of Education, National Office, PO Box 1666, 
WELLINGTON 6140 ("the Lessee'J 

{Name of Mortgagee/Chargeholderj ("the Lender'J 

The Lender acknowledges that before it advanced monies to the Lessor under a 

security ("the SecuritVJ given by the Lessor over the Land described in the Schedule 
to the Lease attached to this Notice) it had notice of and agreed to be bound by the 
provisions of clause 16.6 of the Lease and that in particular it agrees that despite any 

provision of the Security to the contrary and regardless of how any Lessee's 

Improvement is fixed to the Land it: 

(i) will not claim any security interest in any Lessee's Improvement (as defined

in the Lease) at any time; and

(ii) acknowledges that any Lessee's Improvements remain the Lessee's
property at all times.

SCHEDULE 

[Form of execution by Lender] 

[Date] 

A!I signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued 

Annexure Schedule 

Insert instmment type 

Page 5 of 21 Pages 

I Lease Instrument 

SCHEDULE B 

Definitions 

1.1 The term "Lessor" includes and binds: 

(a) the persons executing this Lease as Lessor; and

(b) any Lessor for the time being under the Lease; and

(c) al! the respective executors, administrators, successors, assignees and successors in the
title of each Lessor and if more than one jointly and severally.

1.2 The term "Lessee'" includes and binds: 

(a) the person executing this Lease as Lessee; and

(b) all the Lessees for the time being under the Lease; and

(c) all the respective executors, administrators, successors, assignees and successors in the
title of each Lessee and if more than one jointly and severally.

1.3 "Business Day" means a day that is not: 

(a) a Saturday or Sunday; or

(b) Waitangi Day. Good Friday, Easter Monday, Anzac Day, the Sovereign's Birthday,
Matariki Observance Day and Labour Day; or

(c) a day in the period commencing with 25 December in any year and ending with the close
of 15 January in the following year; or

(d) the days observed as the anniversaries of the regions of [in which the Land is located]
[and] Wellington; or

(e) the days observed as Waitangi Day or Anzac Day under section 45A of the Holidays Act
2003.

1.4 "Contamination" has the meaning corresponding to that given to "Contaminant" in section 2(1) of 
the Resource Management Act 1991 and includes: 

(a) asbestos and asbestos containing material;

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued

Annexure Schedule Page 6 of 21 Pages 

(b) refrigerant emissions. ozone depleting substances, and polychlorinated biphenyls; and

(c) any other illegal, detrimental, dangerous. combustible or unhealthy substance,

and is to be interpreted as contaminants in any state, levels or concentrations that are unsafe or 
pose a danger, threat or risk to life, health and/or safety including as specified or determined in 
accordance with any prevailing national standards, Ministry of Health guidelines, occupational 
safety codes of practice and/or compliance or other applicable legislative or regulatory 
requirements from time to time. 

1.5 "Crown" has the meaning given in section 2(1) of the Public Finance Act 1989. 

1.6 "Crown Organisation" means the Crown, all instruments of the His Majesty the King, and includes, 
but is not limited to: 

(a) offices of Parliament;

(b) the Reserve Bank of New Zealand, as continued under section 5 of the Reserve Bank of
New Zealand Act 1989;

(c) the entities listed in Schedule 4 and Schedule 4A to the Public Finance Act 1989;

(d) the Crown entities as defined in section 7(1) of the Crown Entities Act 2004;

(e) state enterprises (as defined in the State-owned Enterprises Act 1986); and

(f) each local authority, as defined in section 5 of the Local Government Act 2002; 

1.7 "Department'' has the meaning given in section 2 of the Public Finance Act 1989. 

1.8 "Education Purposes" means any or all lawful activities necessary for, or reasonably related to, 
the provision of education. 

1.9 �Legislation" means any applicable statute (including regulations, orders, rules or notices made 
under that statute and all amendments to or replacements of that statute}, and all bylaws, codes, 
standards, requisitions or notices made or issued by any lawful authority. 

1.1 0 "Lessee"s Improvements" means all improvements on the Land of any kind including buildings, 
sealed yards, paths, lawns, gardens, fences, playing fields, subsoil works (including stormwater 
and sewerage drains) and other property of any kind built or placed on the Land by the Lessee or 
any agent or sub-lessee or licensee of the Lessee whether before or after the Start Date of this 
Lease and includes those listed in Item 9 of Schedule A. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued 

Annexure Schedule 

Insert instrument type 

Page 7 of 21 Pages 

I Lease Instrument

1.11 "Lessee's property" includes property owned wholly or partly by a sublessee or licensee of the 
Lessee. 

1.12 "Maintenance� includes repair. 

1.13 "Public Work" has the meaning given in section 2 of the Public Works Act 1981. 

1.14 "Sublet" and "Sublease" include the granting of a licence to occupy the Land or part of ii. 

2 Payment of Annual Rent 

2.1 The Lessee will pay the Annual Rent as set out in Item 3 of Schedule A 

2.2 The initial Annual Rent payable at the Start Date will be set at 6% of the Transfer Value of the 
Land. 

2.3 The Transfer Value of the Land is equivalent to the market value of the Land exclusive of 
improvements less 20%. 

3 Rent Review 

When a party initiates the rent review process as set out in clause 3.5: 

3.1 The proposed Annual Rent will be calculated on the basis of an Annual Rent of 6% of the lesser 
of: 

(a) the Current Market Value of the Land as a School Site, as defined in clause 3.2; or

(b) the Nominal Value being:

(i} during the initial Term: a value based on 3% growth per annum of the Transfer 
Value of the Land; or 

(ii} for subsequent Terms: a value based on 3% growth per annum of the reset 
Nominal Value as calculated in clause 3.4. 

3.2 The Current Market Value of the Land as a School Site referred to in clause 3.1 (a) above is 
equivalent to the market value of the Land exclusive of improvements based on highest and best 
use less 20%. 

3.3 In any rent review under this Lease the highest and best use on which the Annual Rent is based 
is to be calculated on the zoning for the Land in force at the beginning of that Term. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued

Annexure Schedule 
Insert instrument type 

Page 8 of 21 Pages 

I Lease Instrument

3.4 A new value for the Nominal Value will be reset to the midpoint between the two values set out in 
3.1(a) and whichever of (b)(i) or (b)(ii) is applicable: 

(a) at the start date of every new Term; and

(b) at any Rent Review Date where the Nominal Value has been consistently either higher
than the Current Market Value of the Land as a School Site for the three consecutive Rent
Review Dates or Lease renewal dates, or lower than the Current Market Value of the Land
as a Schoo! Site for the three consecutive Rent Review Dates or Lease renewal dates.

3.5 The rent review process will be as follows: 

(a) At any time during the period which starts three months before any Rent Review Date and
ends one year after any Rent Review Date (time being of the essence) either party may
give written notice to the other specifying a new Annual Rent, calculated in accordance
with clause 3.1, which the notifying party considers should be charged from that Rent
Review Date ("Rent Review Notice"). The Rent Review Notice must be supported by a
registered valuer's certificate.

(b) If the notified party accepts the notifying party's assessment in writing the Annual Rent
will be the rent specified in the Rent Review Notice which will be payable in accordance
with step (I) below.

(c) If the notified party does not agree with the notifying party's assessment it has 30 Business
Days after it receives the Rent Review Notice to issue a notice disputing the proposed
new rent ("the Dispute Notice"), in which case the steps set out in (d) to (k) below must be
followed. The Dispute Notice must specify a new Annual Rent, calculated in accordance
with clause 3.1, which the notified party considers should be charged from that Rent
Review Date, and be supported by a registered valuer's certificate.

(d) Until the new rent has been determined or agreed, the Lessee will continue to pay the
Annual Rent at the existing amount which had been payable up to the Rent Review Date.

(e) The parties must try to agree on a new Annual Rent.

(f) If a new Annual Rent has not been agreed within 20 Business Days of the receipt of the
Dispute Notice then the new Annual Rent may be determined either:

(i) by one party giving written notice to the other requiring the new Annual Rent to be
determined by arbitration; or

(ii) if the parties agree, by registered valuers acting as experts and not as arbitrators
as set out in steps (g) to (k) below.

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form F continued 

Annexure Schedule 

Insert instrument type 

Page 9 of 21 Pages 

I Lease Instrument

(g) Within 10 Business Days of receipt of the written notice each party will appoint a valuer
and give written notice of the appointment to the other party. If the party receiving a notice
fails to appoint a valuer within the 10 Business Day period then the valuer appointed by
the other party will determine the new Annual Rent and that determination will be binding
on both parties.

(h) Within 10 Business Days of their appointments the two valuers must appoint an umpire
who must be a registered valuer. If the valuers cannot agree on an umpire they must ask
the president of the Property Institute of New Zealand Incorporated (or equivalent) to
appoint an umpire.

(i) Once the umpire has been appointed the valuers must try to determine the new Annual
Rent by agreement. If they fail to agree within 40 Business Days (time being of the
essence) the Annual Rent will be determined by the umpire.

0) Each party will have the opportunity to make written or verbal representations to the
umpire within the period, and on the conditions, set by the umpire.

(k) When the rent has been determined or agreed, the umpire or valuers must give written
notice of it to the parties. The parties will each pay their own valuer's costs and will share
the umpire's costs equally between them.

(I) Once the new rent has been agreed or determined it will be the Annual Rent from the Rent
Review Date or the date of the notifying party's notice if that notice is given later than 60
Business Days after the Rent Review Date.

(m) The new Annual Rent may at the option of either party be recorded in a variation of this
Lease, at the cost of the party requesting that variation.

4 Payment of Lessee Outgoings 

During the Term of this Lease the Lessee must pay the Lessee Outgoings specified in Item 5 of 
Schedule A directly to the relevant person. 

5 Valuation Roll 

Where this Lease is registered under section 91 of the Land Transfer Act 2017 the Lessee will 
be entered in the rating information database and the district valuation roll as the ratepayer for 
the Land and will be responsible for payment of any rates. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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6 Utility Charges 

6.1 The Lessee must promptly pay to the relevant authority or supplier all utility charges including 
water, sewerage, drainage, electricity, gas, telephone and rubbish collection which are separately 
metered or charged in respect of the Land. 

6.2 If any utility or service is not separately charged in respect of the Land then the Lessee will pay a 
fair and reasonable proportion of the charges. 

6.3 If required to do so by the Lessor or any local authority the Lessee must at its own expense install 
any meter necessary to assess the charges for any utility or other service supplied to the Land. 

7 Goods and Services Tax 

The Lessee will pay the Lessor on demand the goods and services tax (GST) payable by the 
Lessor in respect of the Annual Rent and other payments payable by the Lessee under this 
Lease. 

8 Interest 

If the Lessee fails to pay within 10 Business Days any amount payable to the Lessor under this 
Lease (including rent) the Lessor may charge the Lessee interest at the maximum rate of 
interest from time to time payable by the Lessor to its principal banker for an overdraft facility 
plus a margin of 4% per annum accruing on a daily basis from the due date for payment until the 
Lessee has paid the overdue amount. The Lessor is entitled to recover this interest as if it were 
rent in arrears. 

9 Permitted Use of Land 

9.1 The Lessee will only use the Land for the Permitted Use. 

9.2 Notwithstanding clause 9.1 the Lessee may seek the Lessor's written consent to vary the 
Permitted Use. The Lessor's consent will not be unreasonably withheld or delayed where: 

(a) the proposed Permitted Use is compliant with the requirements of the Resource
Management Act 1991 or any other statutory provisions relating to resource management;
and

(b) consultation for the purposes of clause 9.3 has occurred.

9.3 If the Lessee gives the Lessor written notice seeking the Lessor's consent to vary the Pem,itted 
Use the parties will, as soon as reasonably practicable, consult on the terms of any corresponding 
or consequential variations that either party may propose to the Lease, including (but not limited 
to) the amendment of clauses 3.2 and 22.1. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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10 Designation 

The Lessor consents to the Lessee requiring a designation or designations under the Resource 
Management Act 1991 for the purposes of the Permitted Use and maintaining that designation 
or those designations for the Term of this Lease. 

11 Compliance with Law 

The Lessee must at its own cost comply with the provisions of all relevant Legislation. 

12 Hazards 

12.1 The Lessee must take all reasonable steps to minimise or remedy any hazard arising from the 
Lessee's use of the Land and ensure that any hazardous goods are stored or used by the Lessee 
or its agents on the Land in accordance with all relevant Legislation. 

12.2 Subject to clause 13, in the event the state of the Land is altered by any natural event including 
flood, earthquake, slip or erosion the Lessor agrees at its own cost to promptly remedy, reinstate 
or otherwise return the state of the Land to a "fit for purpose" condition including by addressing 
any hazards for the protection of occupants of the site and eliminating or minimising (to the extent 
reasonably practicable) any hazards as soon as possible ("Remediation Works"). 

12.3 If: 

(a) the Lessee has given the Lessor written notice of circumstances requiring Remediation
Works; and

(b) the Lessor has not undertaken material steps in respect of the Remediation Works within
a period of not less than [20] Business Days from the date of receipt of the Lessee's written
notice,

then without prejudice to the Lessee's other rights and remedies expressed or implied in this 
Lease, the Lessee may, at its discretion in all things, by the Lessee's employees and 
contractors, with all necessary equipment and material at all reasonable times, execute the 
Remediation Works. 

12.4 Any Remediation Works undertaken by the Lessee under this c!ause 12 will not release the Lessor 
from any liability in respect of any breach of any expressed or implied covenant, condition or 
agreement contained in this Lease. 

12.5 Notwithstanding clauses 12.3 and 12.4, upon the written request of either party given at any stage 
prior to completion of the Remediation Works, the parties will meet to consult and negotiate in 
good faith as to any matter concerning the Remediation Works, including which party is best 
placed to undertake the Remediation Works and the costs of the Remediation Works. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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13 Damage or Destruction 

13.1 Total Destruction 

If the Land or the Lessee's Improvements or any portion thereof shall be destroyed or so 
damaged so as to render the Land or the Lessee's Improvements unsuitable for the Permitted 
Use to which it was put at the date of the destruction or damage (the "Current Permitted Use"), 
then either party may, within three months of the date of the damage, give the other 20 Business 
Days notice of termination, and the whole of the Annual Rent and Lessee Outgoings shall cease 
to be payable as from the date of the damage. 

13.2 Partial Destruction 

(a) If the Land, or any portion of the Land, shall be damaged or destroyed but not so to render
the Land or the Lessee's Improvements unfit for the Current Permitted Use then the
Lessor shall, with all reasonable speed, repair such damage and reinstate the Land so as
to allow the Lessee to repair and reinstate the Lessee's Improvements, as the case may
be.

(b) The whole (or a fair proportion, having regard to the nature and extent to which the Lessee
can use the Land for the Current Permitted Use) of the Annual Rent and Lessee's
Outgoings shall cease to be payable for the period starting on the date of the damage and
ending on the date when:

(i) the repair and reinstatement of the Land have been completed; and

(ii) the Lessee can lawfully occupy the Land.

(c) If:

(i) in the reasonable opinion of the Lessor it is not economically viable to repair and
reinstate the Land; or

(ii) any necessary council consents shall not be obtainable,

then the term will terminate with effect from the date that either such fact is established. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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13.3 Natural Disaster or Civil Defence Emergency 

(a) If there is a natural disaster or civil emergency and the Lessee is unable to gain access
to all parts of the Land or to fully use the Land for its Current Permitted Use (for example.
because the Land is situated within a prohibited or restricted access cordon or access to
or occupation of the Land is not feasible as a result of the suspension or unavailability of 
services such as energy, water or sewerage) then the whole (or a fair proportion, having
regard to the extent to which it can be put to its Current Permitted Use) of the Annual
Rent and Lessee Outgoings shall cease to be payable for the period starting on the date
when the Lessee became unable to gain access to the Land or to lawfully conduct the
Current Permitted Use from the Land (as the case may be) and ending on the later date
when:

(i) such inability ceases; or

(ii) (if clause 13.2 applies) the date when the repair and reinstatement of the Land
have been completed.

(b) Where either clause 13.2 or clause 13.3(a) applies, the Lessee may, at its sole option,
terminate this Lease if:

(i) the relevant clause has applied for a period of 6 months or more; or

(ii) the Lessee can at any time establish with reasonable certainty that the relevant
clause will apply for a period of 6 months or more.

13.4 Any termination pursuant to this clause 13 shall be without prejudice to the rights of either party 
against the other. 

13.5 Notwithstanding anything to the contrary, no payment of Annual Rent or Lessee Outgoings by the 
Lessee at any time, nor any agreement by the Lessee as to an abatement of Annual Rent and/or 
Lessee Outgoings shall prejudice the Lessee"s rights under this clause 13 to: 

(a) assert that this lease has terminated; or

(b) claim an abatement or refund of Annual Rent and/or Lessee Outgoings.

14 Contamination 

14.1 When this Lease ends the Lessee agrees to remedy any Contamination caused by the use of the 
Land by the Lessee or its agents during the Term of the Lease by restoring the Land to a standard 
reasonably fit for human habitation. 

A!I signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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14.2 Under no circumstances wlll the Lessee be liable for any Contamination on or about the Land 
which is caused by the acts or omissions of any other party, including the owner or occupier of 
any adjoining land. 

15 Easements 

15.1 The Lessee may without the Lessor's consent conclude (on terms no more favourable than this 
Lease) all easements or other rights and interests over or for the benefit of the Land which are 
necessary for, or incidental to, either the Permitted Use or to any permitted alterations or additions 
to the Lessee's Improvements and the Lessor agrees that it will execute any documentation 
reasonably required to give legal effect to those rights. 

15.2 The Lessee agrees to take all steps necessary to remove at the Lessor's request at the end of the 
Lease any easement or other burden on the title which may have been granted after the Start 
Date of the Lease. 

15.3 The Lessor must not cancel, surrender or modify any easements or other similar rights or interests 
(whether registered or not) which are for the benefit of or appurtenant to the Land without the prior 
written consent of the Lessee. 

16 Lessee's Improvements 

16.1 The parties acknowledge that despite any rule of law or equity to the contrary, the intention of the 
parties as recorded in the Deed of Settlement is that ownership of improvements whether or not 
fixed to the land will remain unaffected by the transfer of the Land, so that throughout the Term of 
this Lease all Lessee's Improvements will remain the Lessee's property. 

16.2 The Lessee or its agent or sub-lessee or licensee may build or alter Lessee's Improvements 
without the Lessor's consent where necessary for, or incidental to, the Permitted Use. For the 
avoidance of doubt, this clause extends to Lessee's Improvements owned (wholly or partly) or 
occupied by third parties provided that all necessary consents are obtained. 

16.3 The Lessee acknowledges that the Lessor has no maintenance obligations for any Lessee's 
Improvements. 

16.4 If any Lessee's Improvements are destroyed or damaged, the Lessee may decide whether or not 
to reinstate without consulting the Lessor and any insurance proceeds will be the Lessee's 
property. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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16.5 If the Lessor proposes to grant any mortgage or charge after the Start Date it must first have 
required any proposed mortgagee or chargeholder to execute the written acknowledgment 
prescribed in Schedule A Item 11. The Lessor agrees not to grant any mortgage or charge until 
the provisions of this clause have been satisfied and to deliver executed originals of those 
acknowledgments to the Lessee within three Business Days from the date of their receipt by the 
Lessor. 

16.6 The Lessee may demolish or remove any Lessee's Improvements at any time during the Lease 
Term without the consent of the Lessor provided that the Lessee reinstates the Land to a tidy and 
safe condition which is free from Contamination in accordance with clause 14. 

16. 7 When this Lease ends the Lessee may remove any Lessee's Improvements from the Land without
the Lessor's consent. 

16.B The Lessee agrees that it has no claim of any kind against the Lessor in respect of any Lessee's
Improvements or other Lessee's property left on the Land after this Lease ends and that any such 
Lessee's property shall at that point be deemed to have become the property of the Lessor. 

17 Rubbish Removal 

The Lessee agrees to remove at its own cost all rubbish from the Land and to keep any rubbish 
bins tidy. 

18 Signs 

The Lessee may display any signs which relate to the Permitted Use without the Lessor's 
consent The Lessee must remove al! signs at the end of the Lease. 

19 Insurance 

19.1 The Lessee is responsible for insuring or self-insuring any Lessee's Improvements on the Land. 

19.2 The Lessee must ensure that any third party which is not the Crown or a Crown Organisation 
permitted to occupy part of the Land has adequate insurance at its own cost against all public 
liability. 

20 Fencing 

20.1 The Lessee acknowledges that the Lessor is not obliged to build or maintain, or contribute towards 
the cost of, any boundary fence between the Land and any adjoining land. 

20.2 If the Lessee considers it reasonably necessary for the purposes of the Permitted Use it may at 
its own cost fence the boundaries of the Land. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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21 Quiet Enjoyment 

21.1 If the Lessee pays the Annual Rent and complies with all its obligations under this Lease, it may 
quietly enjoy the Land during the Lease Term without any interruption by the Lessor or any person 
claiming by, through or under the Lessor. 

21.2 The Lessor may not build on the Land or put any improvements on the Land without the prior 
written consent of the Lessee. 

22 Assignment and subletting 

22.1 The Lessee may: 

(a) transfer (including by way of assignment or nomination) this Lease;

(b) sublet the Premises; or

(c) part with possession of the Premises;

for Education Purposes, without the Lessor's consent. 

22.2 The Lessee may otheiwise: 

(a) transfer (including by way of assignment or nomination) this Lease;

(b) sublet the Premises; or

(c) part with possession of the Premises;

provided the Lessee obtains the Lessor's prior written consent, which will be given if the 
following conditions are fulfilled: 

(i) in the case of a transfer the Lessee proves to the reasonable satisfaction of the
Lessor that the proposed assignee is (and in the case of a company that the
shareholders of the proposed transferee are) respectable responsible and has
the financial resources to meet the Lessee's commitments under this Lease;

(ii) all rent and other money payable have been paid and there is not any significant
existing material breach of any of the Lessee's covenants under this Lease;

(iii) in the case of a transfer, a transfer or such other instrument in customary form
approved or prepared by the Lessor is duly executed by the Lessee and
delivered to the Lessor;

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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(iv) the Lessee pays the Lessor's reasonable costs and disbursements in respect
of:

(A) the approval and the preparation of any transfer instrument; and

(B) (if appropriate) all reasonable fees and charges payable in respect of
any reasonable inquiries made by or on behalf of the Lessor concerning
any proposed transferee, sublessee or guarantor. All such costs shall
be payable whether or not the transaction proceeds; and

(v) the Lessee has complied with its obligations (if any) under section 40 of the
Public Works Act 1981.

23 Occupancy by School Board of Trustees 

23.1 The Lessee has the absolute right to sublet to or otherwise permit a school board of trustees to 
occupy the Land on terms and conditions set by the Lessee from time to time in accordance with 
the Education and Training Act 2020 and otherwise consistent with this Lease. 

23.2 The Lessor agrees that the covenant for quiet enjoyment contained in clause 21 extends to any 
board of trustees occupying the Land. 

23.3 A board of trustees occupying the Land has the right to sublet or license any part of the Land or 
the Lessee's Improvements to any third party in accordance with the Education and Training Act 
2020. 

24 Lessee Break Option 

24.1 The Lessee may at any time end this Lease as it relates to any part of the Land ("Surrendered 
Land") by giving not less than six months' notice in writing to the Lessor. At the end of the notice 
period ("Surrender Date") the Lease in respect of the Surrendered Land will end and the Lessee 
will pay the Break Fee calculated in accordance with clause 24.4 to the Lessor. 

24.2 Where the Surrendered Land comprises part of the Land the Lessee must procure (if required 
and at its cost): 

(a) a plan prepared by a registered surveyor identifying the Surrendered Land and the Land
that remains subject to this Lease ("Balance Land"); and

(b) the registration of the partial surrender of the Lease on the fee simple and leasehold
records of title.

All signing parties and either their witnesses or solicitors must either sign or initial in this box, 
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24.3 The adjusted Annual Rent payable in respect of the Balance Land from the Surrender Date will 
be a pro-rated proportion of the Annual Rent payable immediately before the Surrender Date 
(without any credit for any abatement that applies, or may apply, immediately before the Surrender 
Date), being the proportion that the area of the Balance Land bears to the total area of the Land. 

24.4 For the purposes of clause 24.1, "Break Fee" means a further 12 months' rent in respect of the 
Surrendered Land. Where the Surrendered Land comprises part of the Land, the monthly rent 
payable in respect of the Surrendered Land will, at the election of the Lessor, be calculated on the 
basis of either: 

(a) a pro-rated proportion of the Annual Rent payable immediately before the Surrender Date
(without any credit for any abatement that applies, or may apply, immediately before the
Surrender Date), being the proportion that the area of the Surrendered Land bears to the
total area of the Land ("Pro-rata Calculation"); and

(b) 6% of the Current Market Value for the Surrendered Land as at the Surrender Date
assessed at the cost of the Lessor in accordance with clause 3 ("CMV Calculation"),
provided that the monthly rent payable under the CMV Calculation will not be more than
the monthly rent payable under the Pro-rata Calculation.

24.5 The Lessor agrees to accept the Break Fee in full and final satisfaction of all claims, loss and 
damage which the Lessor could otherwise claim because the Lease has ended early, but without 

prejudice to any right or remedy available to the Lessor as a consequence of any breach of this 

Lease by the Lessee which occurred before the Lease ended. 

24.6 The Lessor and the Lessee will complete all tasks and actions necessary to give legal effect to 
the surrender at the Lessee's cost. 

25 Breach 

Despite anything else in this Lease, the Lessor agrees that, if the Lessee breaches any terms or 

conditions of this Lease, the Lessor must not in any circumstances cancel this Lease or re-enter 

into possession but may seek such other remedies which are lawfully available to it. 

All signing parties and either their witnesses or solicitors must either sign or initial in !his box. 
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26 Notice of Breach 

26.1 Despite anything expressed or implied in this Lease, the Lessor will not exercise its rights under 
clause 26 unless the Lessor has first given the Lessee written notice of the breach on which the 
Lessor relies and given the Lessee an opportunity to remedy the breach as provided below: 

(a) by paying the Lessor all money necessary to remedy the breach within 20 Business Days
of the notice; or

(b) by undertaking in writing to the Lessor within 20 Business Days of the notice to remedy
the breach and then remedying it within a reasonable time; or

(c) by paying to the Lessor within 60 Business Days of the notice compensation to the
reasonable satisfaction of the Lessor in respect of the breach having regard to the nature
and extent of the breach.

26.2 If the Lessee remedies the breach in one of the ways set out above the Lessor will not be entitled 
to rely on the breach set out in the notice to the Lessee and this Lease will continue as if no such 
breach had occurred. 

27 Renewal 

27.1 If the Lessee has performed its obligations under this Lease the Lessor agrees that the Lease will 
automatically be renewed on the 21st anniversary of the Start Date for a further 21 year period 
unless the Lessee gives written notice to the Lessor at least six months before the expiry of the 
Lease Term that it does not wish the Lease to be renewed. 

27.2 The renewed lease will be on the terms and conditions expressed or implied in this Lease, 
including this right of perpetual renewal, provided that either party may initiate the rent review 
process in accordance with clause 3. 

28 Right of First Refusal for Lessor's Interest 

28.1 If at any time during the Lease Term the Lessor wishes to sell or transfer its interest in the Land 
the Lessor must immediately give written notice ("Lessor's Notice") to the Lessee setting out the 
terms on which the Lessor wishes to sell the Land and offering to sell it to the Lessee on those 
terms. 

28.2 The Lessee has 60 Business Days after and excluding the date of receipt of the Lessor's Notice 
(time being of the essence) in which to exercise the Lessee's right to purchase the Land, by 
serving written notice on the Lessor rLessee's Noticeu) accepting the offer contained in the 
Lessor's Notice. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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28.3 If the Lessee does not serve the Lessee's Notice on the Lessor in accordance with clause 29.2 
the Lessor may sell or transfer the Lessor's interest in the Land to any person on no more 
favourable terms than those previously offered to the Lessee. 

28.4 If the Lessor wishes to offer more favourable terms for selling or transferring the Lessor's interest 
in the Land than the terms contained in the Lessor's Notice, the Lessor must first re-offer its 
interest in the Land to the Lessee on those terms by written notice to the Lessee and clauses 
29.1-29.4 (inclusive) will apply and if the re-offer is made within six months of the Lessor's Notice 
the 60 Business Days period must be reduced to 30 Business Days. 

28.5 The Lessor may dispose of the Lessor's interest in the Land to a fully owned subsidiary of the 
Lessor and in that case the consent of the Lessee is not required and the Lessee's right to 
purchase the land under clause 29 will not apply. 

29 Exclusion of Implied Provisions 

29.1 For the avoidance of doubt, the following covenants, conditions and powers implied in leases of 
land pursuant to Schedule 3 of the Property Law Act 2007 are expressly excluded from application 
to this Lease: 

(a) Clause 11 - Power to inspect premises. 

30 Entire Agreement 

This Lease sets out the entire agreement between the parties in relation to the Land and any 
variation to the Lease must be recorded in writing and executed in the same way as this Lease. 

31 Disputes 

The parties will try to resolve all disputes by negotiations in good faith. If negotiations are not 
successful, the parties will refer the dispute to the arbitration of two arbitrators (one to be 
appointed by each party) and an umpire (to be appointed by the arbitrators before arbitration) in 
accordance with the Arbitration Act 1996. 

32 Service of Notices 

32.1 Notices given under this Lease by the Lessor must be served on the Lessee by hand delivery or 
by registered mail addressed to: 

The Secretary for Education 
Ministry of Education 
PO Box 1666 
WELLINGTON 6140 

32.2 Notices given under this Lease by the Lessee must be served on the Lessor by hand delivery or 
by registered mail addressed to: 

[insert contact details] 

AU signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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32.3 Hand delivered notices will be deemed to be served at the time of delivery. Notices sent by 
registered mail will be deemed to be served two Business Days after posting. 

33 Registration of Lease 

The parties agree that the Lessee may at its expense register this Lease under the Land 
Transfer Act 2017. The Lessor agrees to make title available for that purpose and consents to 
the Lessee caveating title to protect its interest in the Lease before registration. 

34 Costs 

The parties will pay their own costs relating to the negotiation, preparation and execution of this 
Lease and any renewal, variation or surrender of the Lease. 

35 Counterparts and Electronic Signatures 

The parties agree that either party may sign this !ease electronically in two or more counterparts, 
all of which will together be deemed to constitute one and the same lease which may be sent to 
the other by email. If a party signs this lease by electronic means, that party represents and 
warrants to the other party that the form of the electronic signature complies with the 
requirements set out in section 228 of the Contract and Commercial Law Act 2017. 

All signing parties and either their witnesses or solicitors must either sign or initial in this box. 
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Form 11 
Lease instrument 

(Section 91 Land Transfer Act 2017) 

Record of Title luniaue identifier\ Allloart Area/Oescriotion of oart 
223299 All Lot 1 Deposited Plan 354737 and Section 255 

Town ofWanganui 

Lessor 

[TBC] 

Lessee 

The Sovereign in right of New Zealand acting by and through the Chief Executive of the Department 
of Corrections 

Estate or Interest lnse,t 'Yee simple"; "leasehold in lease number" etc. 

Fee Sim le 

Lease Memorandum Number if a /icable 

NIA 

Term 

I As set out in the Annexure Schedule 

Rental 

I As set out in the Annexure Schedule 

Lease and Terms of Lease If reouired, set out the terms of lease in Annexure Schedules 
The Lessor leases to the Lessee and the Lessee accepts the lease of the above Estate or Interest in 
the land in the affected record of title(s) for the Term and at the Rental and on the Terms of Lease set 
out in the above Lease Memorandum or in the Annexure schedule(s) (if any) 
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DEFINITIONS AND INTERPRETATION 

1.1 Definitions: In this Lease, unless the context indicates otherwise: 

(a) Annual Rent means the rent for the Land specified in Schedule
One, subject to review as set out in this Lease;

(b) Authority means and includes every governmental, local,
territorial and statutory authority having jurisdiction or authority
over the Land or its use;

(c) Commencement Date means the date of commencement of the
Initial Term specified in Schedule One;

(d) Consent means any building consent, resource consent or
approval or other statutory or regulatory consent or approval,
including renewals or variations of such, whether issued by local
or regional councils or any other relevant Authorities, and
Consents has a corresponding meaning;

(e) CPI means the consumer price index (all groups) as published by
Statistics New Zealand or its successor (or, if that index ceases to 
be published or otherwise ceases to be available to the parties,
means such other index as measures, in a manner which most
clearly resembles the manner in which the consumer price index
(all groups) measures, inflation or deflation in New Zealand
immediately prior to becoming unavailable to the parties or ceasing
to be published);

(f) Crown Organisation means the Lessee and any other entity that 
is part of the New Zealand Crown that may become lessee under
this lease, including

(i) the Crown as defined in the Public Finance Act 1989;

(ii) any Crown Entity as defined in the Crown Entities Act 2004; and

(iii) any State enterprise as defined in the State-Owned
Enterprises Act 1986

(g) Deed of Settlement means the Deed of Settlement of Historic
Claims between Nga Hap0 o Te lwi o Whanganui, Takapau
Whariki Trust and the Crown dated 2 May 2026;

(h) Default Interest Rate means the interest rate charged by the
!nland Revenue Department on unpaid tax under the Tax
Administration Act 1994 during the period for which the default
interest is payable, plus 5% per annum;

(i) District Plan means an operative or proposed district plan under
the Resource Management Act 1991 or equivalent successor
legislation;

(j) Government Agency includes any department or instrument of
the Executive Government of New Zealand; and, includes:

(i) a body corporate or corporation sole (whether called a
corporation, commission, council, board, authority, or by
any other name) that has been established or constituted
by a public Act of Parliament and that is named in that Act;

(ii) a body corporate, entity or organisation that is controlled
or wholly owned by the Crown, a Minister of the Crown or 
by any Government Department;

(iii) a Crown Entity within the meaninQ of the Crown Entities
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Act 2004; and 

(iv) any partnership or other legal relationship that includes a
Government Agency as a participant.

(k) GST means tax levied under the Goods and Services Tax Act 1985
and includes any tax levied in substitution of that tax;

(I) Land means the land described on the first page of the instrument
and indicated on the Plan attached to this lease but excludes the
Lessee's Improvements;

(m) Lessee means The Sovereign in right of New Zealand acting by 
and through the Chief Executive of the Department of Corrections,
and includes all the respective executors, administrators,
successors, assigns and successors in title of the lessee and if
more than one jointly and severally

(n) Lessee's Improvements means the Lessee 's Improvements
situated in, or on, the Land and includes (but is not limited to):

(i) all buildings, or other fixed structures including any fencing
and gates (electric and manual);

(ii) concrete , asphalt, paved or tiled roadway, sealed yards,
paths, lawns, gardens, freestanding electric vehicle
charges and associated cabling;

(iii) all of the Lessee's equipment, plant and machinery located
on the Land including equ ipment related to security,
infrastructure required for the conduct of electricity, water,
sewage, stormwater, gas, telecommun ications and
computer media to and from the Service Centre; and

(iv) other like property of any kind whatsoever;

whether those improvements are made, constructed or placed on 
the Land by the Lessee or by any third party appointed by the 
Lessee or as may be required in the future to conduct the Lessee's 

business before or after the Commencement Date. 

(o) Lessee's Outgoings mean:

(i) rates, charges, taxes, assessments, duties, impositions,
fees or levies payable to any local or terr itorial authority;

(ii) charges for water, gas , electricity, telephones and other
utilities or seivices;

(iii) rubbish collection charges ;

(iv) all charges relating to the repair and maintenance of any 
Lessee Improvements (whether of a structural nature or 
not); 

(v) the cost of landscaping and ground maintenance;

(vi) car parking area maintenance and repair;

(vi i) all costs associated with the repair, maintenance or 
replacement of any fencing on the Land; and 

(viii) any land tax or tax in the nature of a land tax;

in respect to the Land and Improvements and includes any other 
_ l �--------o�u�t�go�i�n£gs�re�l�at�e�d�t=o�t�h=e=L=e�s�se�e�•�s�u=s=e�o=f=th=e�L=a=nd�,�t=h_e_P_e_r=m=itt=e�d�-----� 
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Uses or for any use consented to under clause 4.5; 

(p) Lessor means [TBC) and includes all the respective executors,
administrators, successors, assigns and successors in title of each
Lessor and if more than one jointly and severally;

(q) Month means calendar month;

(r) Plan means the plan of the Land attached as Schedule Two;

(s) Rates means all rates payable to the district or regional council
and relating to the Land;

(t) Service Centre means a facility to provide the administrative
offices for the community probation service managed by the
Lessee (or similar service operated in addition to, or substitution
for a community probation service), which may include a
Community Work Centre established under section 30 of the
Corrections Act 2004;

(u) Term means the term of this Lease and includes the Initial Term
and any further Renewal Terms;

(v) Utility Services means all utility and other services that are or will
be in the future connected and/or supplied to the Land, including
(without limitation), water, stormwater, sewerage, drainage,
electricity, gas, telecommunications and computer media that are
located outside the Land and are not Lessee's Improvements, but
are essential to the Lessee's ability to carry out the Permitted Use
on the Land; and

(w) Working Day has the meaning given to it in the Property Law Act 2007.

1.2 Interpretation: In this Lease, unless the context indicates otherwise: 

(a) Building Act Terms: the terms Building Work, Code Compliance
Certificate and Certificate for Public Use have the meanings given
to those terms in the Building Act 2004;

(b) Defined Expressions: expressions defined in the main body of
this Lease have the defined meaning throughout this Lease,
including the background;

(c) Headings: section, clause and other headings are for ease of
reference only and will not affect this Lease's interpretation;

{d) Joint and Several Obligations: where two or more persons are
bound by a provision of this lease, that provision will bind those
persons jointly and each of them severally;

(e) Parties: the expressions "Lessor" and "Lessee" include their
respective successors and assigns (if permitted in the case of the
Lessee under clause 10) and where the context permits the Lessee
includes the Lessee's sublessee's and other lawful occupiers of the
Land and Lessee's contractors, agents and invitees (which
persons shall be those deemed to be persons under the control of
the Lessee);

(f) Persons: references to a person include an individual, company,
corporation, partnership, firm, joint venture, association, trust,
unincorporated body of persons, governmental or other regulatory
body, authority or entity, in each case whether or not having a
separate legal identity;

(a\ Plural and Singular: references to the sinaular include the olural
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and vice versa; 

(h) Clauses/Schedules/Attachments: references to clauses,
schedules and attachments are to clauses in, and the schedules 

and attachments to, this Lease. Each such schedule and
attachment forms part of this Lease;

(i) Statutory Provisions: references to any statutory provision are to
statutory provisions in force in New Zealand and include any
statutory provision which amends or replaces it, and any by-law,
regulation, order, statutory instrument, determination or
subordinate legislation made under it;

0) Negative Obligations: any obligation not to do anything includes
an obligation not to suffer, permit or cause that thing to be done;

(k) Schedule Terms: the terms Initial Term, Permitted Use, Renewal
Term(s), CPI Rent Review Dates , Market Rent Review Dates,
Termination Date and Final Expiry Date, together with the other
terms set out in Schedule One, will be interpreted by reference to
Schedule One;

(I) Inclusive Expressions: the term includes or including (or any
similar expression) is deemed to be followed by the words without
limitation; and

(m) Documents: references to any document (however described) are 

references to that document as modified, novated, supplemented,
varied or replaced from time to time and in any form, whether on
paper or in an electronic form.

2 LEASE AND TERM 

2.1 Grant of Lease: The Lessor leases the Land to the Lessee and the 

Lessee takes the Land on lease for the Initial Term beginning on the 

Commencement Date and ending on the Termination Date at the Annual 
Rent, as specified in Schedule One, subject to any renewals in 
accordance with clause 3. 

3 RIGHT OF RENEWAL 

3.1 Precondition: if: 

(a) Written Notice: at least three months before the Termination 

Date , the Lessee gives the Lessor written notice of the Lessee's
wish to renew this lease ; and

(b) Compliance by Lessee: the Lessee has complied with all of the 

Lessee's obligations under this lease 

then the Lessor will renew this lease at the Lessee's cost for the Renewal 
Term beginning on the day following the Termination Date. 

3.2 Rent on Renewal: Subject to clause 3.4, the Annual Rent payable from 
the beginning of each Renewal Term will be: 

(a) Current Market Rent: the current market rent of the Land at the 

beginning of the relevant Renewal Term; and

(b) Determined as if Rent Review: determined using the terms of
this lease relating to rent reviews as if the commencement date 

of the relevant Renewal Term were a Rent Review Date .

3.3 Terms of Renewed Lease: The renewed lease will be on the same 
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further Renewal Term(s) are specified in the schedule. If so, the renewed 
tease will contain rights to renew for those Renewal Term(s) to the same 
effect as clauses 3.1 - 3.5 (inclusive). The Term must never expire later 
than the Final Expiry Date. 

3.4 Reviews of Rent: The Annual Rent payable during each Renewal Term 
will be subject to review: 

3.5 

(a) Set Dates: on the Rent Review Date(s); or 

(b) No Dates Specified: at intervals of time equivalent to those
provided for rent reviews during the Initial Term, if no Rent
Review Date(s) are specified in the schedule for any Renewal
Terms.

Holding Over: If, other than under a renewal of this tease or the grant of 
a further lease, the Lessor permits the Lessee to remain in occupation of 
the Land after the end or earlier termination of the Term, the occupation 
will be a periodic tenancy only, determinable by 20 Working Days' notice 
by either the Lessor or the Lessee to the other of them, at the rent then 
payable and otherwise on the same terms and conditions (as far as 
applicable to a periodic tenancy) as are contained in this lease. 

4 LESSEE'S COVENANTS 

4.1 Payment of Annual Rent: The Lessee must pay the Annual Rent to the 
Lessor by equal annual payments in advance, with the first payment to 
be made on the Commencement Date, and all subsequent payments to 
be paid on the anniversary of the Commencement Date. 

4.2 No Deduction or Set-Off: Subject to clause 17.3, all rent shall be paid 
without any deduction or set-off whatsoever by direct automatic bank 
payment to the Lessor or as the Lessor may otherwise direct. 

4.3 GST: The Lessee will pay to the Lessor, or as the Lessor directs, the 
GST payable by the Lessor in respect of the Annual Rent and any other 
payments payable by the Lessee under this Lease. The GST in respect 
of the Annual Rent will be payable on each occasion when any rental 
payment falls due for payment and in respect of any other payment will 
be payable on demand. 

4.4 Payment of Outgoings: To the extent that they are separately assessed 
or charged, the Lessee will pay the Lessee Outgoings in respect of the 
Improvements direct to the relevant Authority or supplier concerned and, 
if permitted by law the Lessee will be entered on the rating information 
database and the district valuation roll as the ratepayer in respect of the 
Land. 

4.5 Use of Land: 

(a) Permitted Use: subject to clause 4.5(b), the Lessee must use
the Land for the Permitted Use.

(b) Change of Permitted Use: The Lessee may use the Land for a
use or activity other than the Permitted Use but only with the
Lessor's prior written consent. The Lessor must not withhold its
consent to any change of, or addition to, the Permitted Uses:

(i) for which the Land is reasonably suitable; and

(ii) which complies with all Authorities' Requirements.

For the avoidance of doubt, the parties agree that any cessation 
or suspension of the use of the Land or part of the Land for the 
Permitted Uses for anv oeriod of time is not a breach of this 
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clause. 

4.6 Use of Land other than by a Crown Organisation or Government 
Agency: The Lessee will not: 

(a) do anything or allow anything to be done on the Land that may
be or grow to be a nuisance, disturbance or annoyance to the
Lessor or any other person and the Lessee will generally conduct
the Lessee's activities on the Land in a clean, quiet and orderly
manner free from damage, nuisance, disturbance or annoyance
to the Lessor or any other person;

(b) use the Land or allow them to be used for any noisy, noxious,
illegal or offensive activity;

(c) bring, or permit to be brought, on to the Land any material of a
dangerous, flammable, or explosive nature without first
complying with all laws then in force relating to the handling and
storage of such materials and with the requirements of the
insurers for the Lessor and Lessee; or

(d) object to or procure any third party to object to any application of
the Lessor (or its lessees or licensees) for a plan change, licence,
permit or Consent under the Resource Management Act 1991,
the Building Act 2004, the Local Government Act 2002 or any
other statute where a plan change, licence, permit or Consent is
required to undertake any development in the vicinity of the Land
and the Lessee will promptly where requested by the Lessor sign
a consent or acknowledgement (in such form as the Lessor
reasonably requires) confirming that it has no such objection,

but this clause 4.6 does not apply when the Lessee is a Crown 
Organisation or Government Agency. 

4.7 Compliance with the Law: The Lessee will comply with the provisions 
of all statutes, ordinances, regulations, bylaws and codes in any way 
touching upon, relating to, or affecting the Land or the conduct of the 
Permitted Uses on the Land and will also at the Lessee's own cost 
comply with the provisions of all statutes, ordinances, regulations, 
bylaws, codes, requisitions or notices issued, made or given by any 
Authority in respect of the Land or the Lessee's conduct of the Permitted 
Uses on the Land or the Lessee's Improvements on the Land including 
(but not limited to) compliance with the Corrections Act 2004 and 
Corrections Regulations 2005. 

4.8 Avoidance of Danger: The Lessee will: 

(a) take all reasonable precautions to minimise any danger or hazard
arising from any Lessee's use of the Land and must not permit
any goods of a dangerous nature to be stored or used on the
Land unless stored and used in a manner which complies with
all statutes, ordinances, regulations, bylaws and codes or
standards in that regard; and

(b) promptly remedy any danger or hazard that may arise on the
Land, including the remediation of any contaminated land (as that
term is defined in the Resource Management Act 1991 ).

4.9 Maintenance of Lessee's Improvements: The Lessee will at the 
Lessee's own expense keep any Lessee's Improvements on the Land in 
good order, condition and repair during the Term of this Lease. 

4.10 No Lessor Maintenance: The Lessee acknowledges that the Lessor has 
no repair or maintenance obligations for any of the Lessee's 

rt· 
Improvements on the Land. 

�--� 
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4.11 Rubbish Removal: The Lessee will regularly cause all rubbish and 
garbage to be removed from the Land and will keep any rubbish bins or 
containers in a tidy condition. The Lessee will also at the Lessee's own 
expense cause to be removed all trade waste boxes and other goods or 
rubbish not removed in the ordinary course by the Territorial Authority. 

4.12 Signage: The Lessee may affix names, signs, nameplates, and 
signboards relating to the Permitted Use without the consent of the 
Lessor. 

4.13 Construction or Alteration to Lessee's Improvements: The Lessee 
may construct Lessee's Improvements and make any alterations or 
additions to Lessee's Improvements necessary or incidental to the 
Permitted Use without any consent or approval from the Lessor. The 
Lessee must obtain the prior written consent of the Lessor, (which must 
not be unreasonably withheld or delayed) to the construction of any 
Lessee's Improvements that are not necessary or incidental to the 
Permitted Use. 

5 LESSOR'S COVENANTS 

5.1 Quiet Enjoyment: The Lessee, paying the rent and performing and 
observing all the covenants and agreements expressed and implied in this 
Lease, shall quietly hold and enjoy the Land throughout the Term (and 
shall be entitled, without limitation, to any rights as grantee or granter in 
relation to any easements granted in favour of the Land), without any 
interruption or disturbance by the Lessor or any person claiming under the 
Lessor. 

5.2 Lessor's Property: The Lessor must not during the Term of this Lease 
place any Lessor's property on the Land. 

5.3 Grant of Additional Rights: The Lessor must not cancel, surrender, 
modify or grant any easement, mortgage or any other registered or 
unregistered interest over or in favour of the Land or change the status of 
the Land in any way that would prejudice the ability of the Lessee to 
undertake the Permitted Use, without the Lessee's prior written consent, 
which may be withheld at the Lessee's sole discretion or may be granted 
subject to conditions. 

5.4 Consent not to be Unreasonably Withheld: If this Lease states that the 
Lessor's consent is required for anything done or proposed to be done, 
then unless otherwise stated, in each case, the Lessor: 

(a) must not unreasonably withhold consent, and

(b) must, within a reasonable time of the Lessor's consent being
requested:

(i) grant that consent; or

(ii) notify the Lessee in writing that the consent is withheld.

5.5 Utility Services: The Lessor and Lessee agree that: 

(a) neither the Lessor nor its employees, contractors or invitees will
interfere with any Utility Services required by the Lessee, to the
boundary of the Land;

(b) the Lessee must ensure the Utility Services are maintained and
provided in proper working order at all times, including
undertaking reasonable maintenance as necessary;

(c) should Utility Services not be provided to the Land for any reason
at the date of commencement of this Lease, the Lessee may
enter unon anv land that adioins the Land and is owned by the
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Lessor, to arrange for any necessary works on, under or over that 
land to supply or restore the Utility Services to the Land, at the 
Lessee's cost; 

(d) Utility Service Charges:

(i) Lessor to pay Utility Services Charges: the Lessee
must promptly pay to the relevant Authority or supplier all
charges for Utility Services which are separately metered
or charged to the Land.

(ii) Meters: if the Lessor or any Authority requires the
Lessee to do so, the Lessee must at the Lessee's own
expense install any meter or other measuring devices
necessary for the proper measurement of the charges for
any Utility Services or other services supplied to the
Land.

(e) that neither the Lessor nor its employees, contractors and
invitees, will interfere with any Utility Services located on the
Land that are owned by third parties, and will comply with all
rights of such third parties in respect of that infrastructure
(including that it will not cancel or surrender any such rights
without the written consent of the Lessee which may be withheld
in its sole discretion).

5.6 No termination: The Lessor acknowledges and agrees that the Lessor 
shall have no right to terminate this Lease for any reason (including for 
any breach by the Lessee of any terms or conditions of this Lease) and 
the Lessor's sole remedy in the event of breach shall be a claim for 
damages. 

6 RIGHT OF LESSOR TO ENTER AND INSPECT LAND 

6.1 Entry to Land: Pursuant to section 217 of the Property Law Act 2007, and 
notwithstanding section 218 and clause 11 of Schedule 3 of that Act, the 
parties agree that the Lessee will permit the Lessor to enter the Land to 
inspect its condition, on no more than two occasions in each calendar 
year, and subject to compliance with the conditions of entry set out in this 
clause 6. 

6.2 Conditions of Entry: Entry under clause 6.1 is subject to: 

(a) the Lessor providing the Lessee with at least 10 Working Days 
prior notice, in writing;

(b) compliance with the Lessee's safety and access protocols
including direct supervision at all times by an authorised
representative of the Lessee; and

(c) entry being limited to two persons named in the notice under
clause 6.2(a), authorised by the Lessee, and approved in writing
by the Lessee, in advance of entry.

7 LESSEE'S IMPROVEMENTS 

7.1 Lessor's Acknowledgement: The Lessor acknowledges in relation to 
the Lessee's Improvements that: 

(a) notwithstanding any rule of law or equity to the contrary, property
in all Lessee's Improvements will remain with the Lessee during
the Tenn of this Lease, and may be dealt with by the Lessee
without reference to the Lessor;

/bl the Lessor does not have anv riahts of ownership or proprietary
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interest in any of the Lessee's Improvements; and 

(c) if any Lessee's improvements are destroyed or damaged, the
decision whether to reinstate or not is solely at the discretion of
the Lessee and for the avoidance of doubt, the Lessee shall be
solely entitled to any insurance proceeds (if any).

7.2 Demolition: The Lessee may (at the Lessee's discretion) demolish or 
remove any Lessee's Improvements from the Land at any time during the 
continuance of this Lease without the prior written consent or any other 
consent of the Lessor upon the condition that the Lessee reinstates the 
Land to a neat, tidy and safe condition after any such demolition or 
removal. 

7.3 Improvements on termination/ expiry: The parties acknowledge that:

(a) The Lessee may, either prior to or on the expiry or earlier
termination of this Lease, demolish or remove any Lessee's
Improvements from the Land, but shall not be required to do so.

(b) If the Lessee elects to demolish or remove any such Lessee's
/mprovemen!s, the Lessee shall no! be obliged to pay the Lessor
any compensation for their demolition or removal, it being
acknowledged by the Lessor tha! property in all Lessee's
Improvements remains with the Lessee and that no prior written
consent or any other consent of the Lessor is required in respect
of any such demolition or removal elected by the Lessee. The
Lessee will restore the Land to a neat, tidy and safe condition
subsequent to any such demolition or removal.

(c) The Lessor will be deemed by the provisions of clause 7.3(a) to
have granted to the Lessee a licence to enter the Land and
demolish or remove the Lessee's Improvements and further that
the provision will endure for the benefit of the Lessee
notwithstanding the prior expiration of this Lease and will also
bind any successor in title to the Lessor subsequent to the expiry
of !he Lease.

(d) The Lessor will do no!hing to obstruc! or otherwise impede !he
demolition or removal of any Lessee's Improvements from the
Land at any time prior to the expiration or earlier termination of
the Lease or within three (3) months after such expiration or
earlier termination and notwithstanding any rule of law or equity
!o the contrary.

(e) The Lessee must continue to pay rent and outgoings under this
Lease and comply wi!h all other obliga!ions under this Lease if
the Lessee remains on the Land after the expiration or earlier
termination of the Lease for the purposes of demolishing or
removing the Lessee's Improvements under this clause.

(f) In !he event tha! !he Lessee elects not to demolish or remove all
or part of its Lessee's Improvements from the Land under clause
7.3(a), title and property in such Lessee Improvements as are left
on the Land at the expiry of !he !hree (3) month period se! ou! in
clause 7.3(d) shall pass to the Lessor on an 'as is where is' basis,

8 DES/GNAT/ONS AND OTHER CONSENTS 

[Completion Note: Corrections wishes to work together with the owner of 

the land to ensure, as far as reasonably possible, that Corrections will be 
able to obtain the Consents it requires to operate the Service Centre on an 
ongoing basis. Accordingly, this clause is subject to review and futther 
amendment by Corrections to reflect the applicable consenting legislation 
and regime at the point of execution of this lease, in order to achieve this] 
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Designations and Consents: The Lessor consents to the Lessee 
maintaining or implementing a designation (or any other Consent) under 
the Resource Management Act 1991 (including any relevant successor 
legislation) for the construction, operation and maintenance of the 
Permitted Uses and for any use consented to under c!ause 4.5 for the 
Term of this Lease, and further consents to the application for new 
Consents and the inclusion of any new or further designation for such 
purposes in any operative or proposed District Plan or Regionaf Plan. 

No Right to Object: The Lessor agrees that it will not: 

(a) complain or object to, or cause others to complain or object to, or 
publicly comment on, any variation, renewal, change or 
modification to existing or future lawful uses of the Land and any
designations or Consents either in place at the Commencement
Date or lawfully granted to the Lessee at a later date (including
applications for new Consents or designations), provided the
variations, renewal, changes or modifications, or any new
Consents or designations, are related to, or ancillary to, the
Permitted Uses or any use consented to under clause 4.5; or

(b) directly or indirectly lobby any Authority or other interested party,
or directly or indirectly fund any objections, in relation to any
variation, change, renewal or modification to existing or lawful
future uses, designations or Consents, either in place at the
Commencement Date or lawfully granted to the Lessee at a later
date (including applications for new Consents or designations).

8.3 No Right to Object to Permitted Uses: The Lessor agrees that it will not 
complain or object to, or directly or indirectly fund any objection relating 
to, or otherwise publicly comment about, any lawful activities on the Land 
in accordance with the Permitted Uses. 

9 LESSEE'S ACKNOWLEDGEMENT 

9. 1 Lessee Uses Land at Own Risk: The lessee agrees to occupy and use 
the Land at the Lessee's risk and releases to the fullest extent permitted 
by law the Lessor, its servants and agents from all claims and demands 
of any kind and from all liability which may arise in respect of any accident, 
damage or injury occurring to any personal property in or about the Land, 
except when this is caused by the wilful or reckless act of the Lessor or 
persons acting under the control of the Lessor. 

10 SUBLETTING AND ASSIGNMENT 

10.1 Subletting and Assignment: Subject to clauses 10.2 and 10.3, the 
Lessee must not sublet, assign or otherwise part with the possession of 
the Land or any part of the Land without first obtaining the written consent 
of the Lessor which the Lessor will give if the following conditions are 
fulfilled: 

(a) the Lessee proves to the satisfaction of the Lessor that the 
proposed sublessee or assignee is (or in the case of a company
the shareholders of the company of the proposed assignee or 
sub!essee are) respectable, responsible and has the financial
resources to meet the commitments under any sublease or
!ease;

(b) all rent and other moneys payable under this Lease have been 
paid and there is no subsisting breach of any of the Lessee's
covenants;

(c) the Lessee pays the proper costs and disbursements in respect
of the approval or preparation of any deed of covenant or
quarantee and (if annropriate) all fees and charoes oayable in
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respect of any reasonable enquiries made by or on behalf of the 
Lessor concerning any proposed sublessee or assignee; 

(d) the Lessee will, at the Lessee's own expense, procure the
execution by an assignee of a deed of covenant with the Lessor
that the assignee will, at all times pay the rent at the times and in
the manner provided in this Lease and will observe and perform
all the covenants and conditions contained in this Lease; and

(e) where the assignee is a company, the Lessor may require the
deed of covenant referred to in paragraph (d) above to be
executed by that company and also by such directors and/or
shareholders of that company as the Lessor requires, as joint and
several guarantors, upon the terms set out in the then current
edition of the Auckland District Law Society form of Standard
Lease for Commercial Premises or if such lease is no longer
published, then upon such terms as are commonly used in leases
of commercial premises.

10.2 Transfer of Operation, Management, or Ownership: If, by any statutory 
provision or regulation, the Lessee is obliged or authorised to: 

{a) enter into an agreement to transfer or assign the operation, 
management, or ownership of the Service Centre and/or the 
Lessee's Improvements or any aspect of operation, management, 
or ownership of the Se,vice Centre and/or the Lessee's 
Improvements to a third party; or 

(b) enter into a public/private partnership with a third party relating to
the funding and/or operation, management or ownership of the
Service Centre and/or the Lessee's Improvements or any aspect
of the funding, operation, management, or ownership of the
Service Centre and/or the Lessee's Improvements the provisions
of clause 10.1 will not apply and the Lessee will be entitled to
transfer or assign its interest as Lessee under this Lease, or any
aspect of the operation, management or ownership of the Service
Centre and/or the Lessee's Improvements, to such a third party
without further reference to the Lessor, who will be deemed to
have approved such a transfer or assignment and will immediately
sign any document necessary to give effect to such a transfer or
assignment, if so requested by the Lessee.

10.3 Transfer to a Government Agency: The Lessee may transfer, assign or 
sublet its interest as Lessee under this Lease to any Government Agency 
without further reference to the Lessor, who will be deemed to have 
approved such a transfer, assignment or sublease and will immediately 
sign any document necessary to give effect to such a transfer, assignment 
or sublease, if so requested by the Lessee. 

10.4 Subletting: Where the Lessor consents to a subletting, the consent will 
extend only to the subletting and, notwithstanding anything contained or 
implied in the sublease, the consent will not permit any sublessee to deal 
with the sublease in any way in which the Lessee is restrained from 
dealing without consent under this Lease. 

11 RENT REVIEW 

Market Rent Reviews 

11.1 Annual Rent on Review: The Annual Rent payable from any Market Rent 
Review Date will be determined in accordance with clauses 11.2 to 11.7 
plus GST. 

11.2 Commencement of Market Review: The Lessor may commence a 
market review bv not earlier than three (3) months prior to a Market Rent 
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Review Date giving written notice to the Lessee: 

(a) specifying the sum considered by the Lessor to be the market
rental of the Land (as bare land) as at that Market Rent Review
Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessor's written notice.

11.3 Should the Lessor not have given written notice to the Lessee pursuant to 
clause 11.2 within three (3) months' following any Market Rent Review 
Date, the Lessee may at any time thereafter commence the review by 
giving written notice to the Lessor: 

(a) specifying the sum considered by the Lessee to be the market
rental as at the Market Rent Review Date; and

(b) accompanied by a certificate signed by a registered valuer which
fixes the market rental as at that Market Rent Review Date at the
same figure as that fixed in the Lessee's written notice.

11.4 Disputing Party's Notice: If, by written notice from one party to the other 
within twenty eight (28) days after receipt of the Lessor's notice (under 
clause 11.2) or the Lessee's notice (under clause 11.3) (as the case may 
be), the other party disputes that the proposed market rental is the market 
rental of the Land, then the market rental will be determined in accordance 
with the provisions of clause 11.8. 

11.5 Application of Reviewed Annual Rent: The Annual Rent so determined 
or accepted will be the Annual Rent from the Market Rent Review Date or 
the date of the Lessor's notice or Lessee's notice (as the case may be) if 
such notice is given later than three (3) months after the Market Rent 
Review Date. 

11.6 Payment of Annual Rent Pending Determination: Pending the 
determination of the new Annual Rent, the Lessee will pay the Annual 
Rent payable immediately prior to the Market Rent Review Date. Upon 
determination of the new Annual Rent, an appropriate adjustment will be 
made. 

11.7 Documenting New Annual Rent: The new Annual Rent at the option of 
either party may be recorded in a variation of this Lease, the cost of which 
will be payable by the Lessee. 

11.8 Process to Determine New Annual Rent: Immediately following receipt 
by a party of a notice given by the other party under clause 11.4, the 
parties will endeavour to agree upon the market rental but if agreement is 
not reached within twenty eight (28) days, then the market rental for the 
Land will be determined by registered valuers acting as experts and not 
as arbitrators as follows: 

(a) each party will appoint a valuer and give written notice of the 
appointment to the other party within twenty eight (28) days of
the parties agreeing to so determine the market rental;

(b) the valuers appointed before commencing their determination
will appoint an umpire who will be a registered valuer or Solicitor
of the High Court of New Zealand. In the eventthe valuers fail to
agree upon an umpire, the appointment of an umpire will be 
made by the President of the Arbitrators and Mediators Institute
of New Zealand Incorporated on the application of either of the
valuers;

!c\ the valuers will determine the market rental of the Land as at the
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Market Rent Review Date; 

(d) each party will be given the opportunity to make written or verbal
representations to the valuers or the umpire subject to such
reasonable time or other limits as the valuers or the umpire may
prescribe and they will have regard to any such representations
but not be bound by them; and

(e) when the market rental has been determined, the umpire or
valuers will give written notice of the new market rental to the
parties. Any umpire notice will provide how the costs of the
determination will be apportioned and will be binding on the
parties. Where the Annual Rent is determined by the parties'
valuers and not the umpire, the parties will pay their own costs.

CPI Adjustments 

11.9 CPI Adjustment: On each CPI Rent Review Date the Annual Rent may 
be subject to an adjustment in accordance with the movement in CPI from 
the date of the last rent review to the relevant CPI Rent Review Date. The 
new Annual Rent determined pursuant to this clause shall be payable from 
the relevant CPI Rent Review Date once it is determined by the Lessor 
and notified to the Lessee in writing. 

11.10 Interim Rent: Pending determination of the new Annual Rent under 
clause 11.9, the Lessee will pay the Annual Rent payable immediately 
prior to the CPI Rent Review Date. On determination of the new Annual 
Rent, the Lessee will immediately pay any shortfall to the Lessor. 

11.11 The relevant CPI adjustment that applies from any CPI Rent Review Date 
shall be calculated as follows: 

A= Bx (C+D) 

Where: 

A= The CPI reviewed Annual Rent from the relevant CPI Rent Review Date 

B= The Annual Rent payable immediately before the relevant CPI Rent Review Date 

C= CPI for the quarter year ending immediately before the relevant CPI Rent Review Date 

D= CPI for the quarter year ending immediately before the last CPI Rent Review Date or if 
there is no previous CPI Rent Review Date, the commencement date of the then 
current term of Lease (and in the case where A is the CPI reviewed rent for a renewal 
date then the last rent review date of the immediate preceding lease term or if there 
is no rent review date the commencement data of the preceding term). 

(a) If the CPI data for the relevant quarter is not published at the
relevant CPI Rent Review Date, as soon as the CPI is published
an appropriate adjustment will be made to the Annual Rent (if
necessary) with effect from the relevant CPI Rent Review Date.

(b) Notwithstanding any other clause in this Lease, the maximum
percentage of any CPI adjustment on a CPI Rent review Date will
be 2.5%.

12 GENERAL INDEMNITY 

12.1 The Lessee will (to the extent legally permissible) indemnify and hold 
harmless the Lessor from and against all actions, claims, demands, 
losses, damages, costs and expenses for which the Lessor shall or may 
be or become liable in respect of and arising from: 

la\ anv failure bv the Lessee to comnlv with anv obliqation imposed 
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on the Lessee under this Lease or by law; 

(b) loss damage, or injury from any cause to property or persons
caused or contributed to by the use of the Land by the Lessee or
by condition of the Land or any part of the Land; or

(c) loss, damage or injury form any cause to property or persons
within or without Land occasioned or contributed to by any act,
omission, neglect, breach, default on the part of the Lessee,

except to the extent where the same has arisen from the act, omission, 
neglect, breach or default of the Lessor and provided that the Lessor will 
take all necessary steps to mitigate any loss, liability or damage it may 
suffer and will not admit liability, settle or compromise any claim without 
the Lessee's consent. 

12.2 Clause 12.1 does not apply while the Lessee is a Crown Organisation or 
Government Agency. 

13 RE-ENTRY AND INTEREST ON UNPAID MONEY 

13.1 No Right of Re-Entry: Notwithstanding section 218 and clause 12 of 
Schedule 3 of the Property Law Act 2007, and pursuant to section 217 of 
that Act, and due to the nature of the Permitted Uses and the need to 
ensure the ongoing operational integrity and security of the Service 
Centre, the Lessor agrees that it may not cancel the Lease because of the 
breach of any covenant or condition by the Lessee (including a covenant 
or condition to pay rent) while the Lessee remains a Crown Organisation 
or Government Agency and/or the Permitted Use continues to include a 
Service Centre. For tile avoidance of doubt, if the lease is assigned to a
third party under clause 10.1 and the Permitted Use is changed to a use 
that does not include a service centre, the rights and obligations in Part 4, 
subpart 6 of the Property Law Act 2007 will apply to the Lease from the 
effective date of assignment and change of Permitted Use. 

13.2 If the Lessee defaults in payment of the Annual Rent or any other money 
payable under this Lease for 10 Working Days, then the Lessee shall pay 
on demand interest at the Default Interest Rate on the moneys unpaid 
from the due date for payment down to date of payment provided however 
while the Lessee remains a Crown Organisation or Government Agency 
this provision does not apply. 

14 LESSEE'S RIGHT OF EARLY TERMINATION 

15 

14.1 Lessee's Ability to Terminate: The Lessee may: 

(a) in its sole discretion and without giving any reasons, terminate this
Lease at any time by providing no less than twelve (12) months'
notice in writing to the lessor; or

(b) terminate this lease at any time by providing not less than six (6)
months' notice in writing to the Lessor in the event that the Lessee
is not able to obtain, maintain or renew the necessary Consents
required to carry out the Permitted Use, in which case the Lessee 
shall provide the Lessor with reasonable supporting evidence that
the lessee is unable to obtain such Consents.

14.2 Right to Terminate Without Prejudice to Rights Accrued: This Lease 
and the parties' respective rights and obligations under this Lease will 
cease from the effective date of termination, but without prejudice to any 
rights which have accrued up to the date of tennination, including (without 
limitation) the Lessee's right to remove any lessee's Improvements under 
clause 7.3. 

INSURANCE 

15.1 Lessee Resoonsible for Insurance: The Lessee will be resoonsible for 
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insuring any Lessee's Improvements on the Land and may elect to 
arrange and maintain any such insurance that it considers appropriate, at 
its sole discretion, and without reference to the Lessor. 

15.2 Reinstatement at Lessee's Discretion: If any of the Lessee's 
Improvements are damaged or destroyed, then ii will be the sole 
responsibility of the Lessee to decide whether to effect reinstatement or 
not. 

15.3 Public Liability Insurance: The Lessor and Lessee must each keep a 
public liability insurance policy applicable to the Land and the Permitted 
Use current throughout the Term. The policies must provide cover for: 

(a) Set Amount: the amount of $2,000,000.00 (being the amount
which may be paid out arising from any single accident or event);
and

(b) Escalation: any reasonable escalation in the policy limit, required
by either party, subject to one (1) month's notice, and mutual
agreement.

15.4 Particulars of Insurance Policies: The insurance policies effected by the 
Lessor and Lessee under clause 15.3 must: 

(a) Recognition of Interest Insured: recognise the Lessor and
Lessee for their respective rights and interests; and

(b) Approved Insurer Rating: be with an insurer carrying a rating of
no less than A- Standard & Poors/8+ A M Best.

15.5 Evidence of Insurance: Each party must, if required, produce a 
certificate of insurance of evidence as evidence that the insurances 
required by this clause have been, and continue to be, in effect. 

16 RIGHT OF FIRST REFUSAL FOR LESSOR'S INTEREST 

16.1 Sale of Land; If at any time before the expiry or earlier termination of the 
Term, the Lessor: 

(a) decides to sell or transfer the Lessor's interest in the Land; or

(b) receives an offer to purchase the Lessor's interest in the Land and
wishes to accept that offer;

the Lessor must immediately give written notice (Lessor's Notice) to the 
Lessee setting out the terms on which the Lessor wishes to sell the Land, 
or the terms of the offer received (as the case may be). In each case, the 
Lessor's Notice must include an offer in the form of an agreement for sale 
and purchase in the then most recent form approved by the Real Estate 
Institute of New Zealand and by the Auckland District Law Society, 
modified as set out in clause 16.8. 

16.2 Exercise of Option: The Lessee will have ninety (90) Working Days after 
and excluding the date of receipt of the Lessor's Notice (time being of the 
essence) in which to exercise the Lessee's right to purchase the Land, by 
serving written notice on the Lessor (Lessee's Notice) accepting the offer 
contained in the Lessor's Notice. 

16.3 Lapse of Option: If the Lessee does not serve the Lessee's Notice on the 
Lessor in accordance with clause 16.2, then the Lessor may sell or 
transfer the Lessor's interest in the Land to any other person on no more 
favourable terms than those previously offered to the Lessee. 

16.4 Re-offer on Better Terms: If the Lessor wishes, or agrees, to offer more 
favourable terms for selling or transfer of the Lessor's interest in the Land 
than the terms contained in the Lessor's Notice, the Lessor must first re­
offer its interest in the Land to the Lessee on those terms, by written notice 
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to the Lessee (Lessor's Second Notice). This offer must comprise the 
agreement for sale and purchase in the then most recent form approved 
by the Real Estate Institute of New Zealand and by the Auckland District 
Law Society, modified as set out in clause 16.8. 

16.5 Acceptance of Second Offer: The Lessee will have forty (40) Working 
Days after and excluding the date of receipt of the Lessor's Second Notice 
(time being of the essence) in which to exercise the Lessee's right to 
purchase the Lessor's interest in the Land on those more favourable 
terms, by serving written notice on the Lessor (Lessee's Second Notice)
accepting the offer contained in the Lessor's Second Notice. 

16.6 Lapse of Second Option: If the Lessee does not serve the Lessee's 
Second Notice on the Lessor in accordance with clause 16.5, then the 
Lessor may sell the Lessor's interest in the Land to any other person 
(including the party who originally made the offer under clause 16.1(b), if 
applicable) on any terms the Lessor thinks fit. 

16. 7 Formation of Contract: On the Lessee serving a valid Lessee's Notice 
or Lessee's Second Notice (as the case may be), the parties will be taken 
to have entered into a contract for the sale and purchase of the Lessor's 
interest in the Land on the terms contained in the Lessor's Notice or the 
Lessor's Second Notice (as the case may be) (Contract).

16.8 Terms of Contract: The terms of the Contract will be modified as follows: 

(a) Subdivision: the Lessor shall obtain the necessary subdivision
Consent on terms acceptable to the Lessee to allow the Land to
be transferred to the Lessee as a separate Record of Title
following completion of the necessary survey work;

(b) No Requisition: the provisions of the Contract under which the
Lessee has the right to requisition or object to the title to the
Lessor's interest in the Land will not apply;

(c) Completion: the Lessee will not be required to complete the
purchase earlier than one (1) month from the date of issue of the
separate computer register required by clause 16.8.

17 BREACHOFCOVENANTBYLESSOR 

17 .1 Acknowledgement of Significance of Service Centre: The Lessor and 
Lessee acknowledge that the Service Centre operated on the Land has 
great significance to the Crown and is a key element of the Crown's law 
and order function. The Lessor and Lessee agree that the provisions of 
this clause 17 are intended to reflect this significance and to ensure that 
the Lessee is able to carry out the Permitted Uses effectively on the Land. 
For the avoidance of doubt, the Lessor and the Lessee agree that, 
notwithstanding the definition of "Lessee" in clause 1.1, for the purposes 
of this clause 17, the definition of "Lessee" is limited to a Crown 
Organisation or Government Agency, and excludes any third party. 

17.2 Consequences of Breach of Covenant by Lessor: If, in the opinion of 
the Lessee (acting reasonably), the Lessee is unable to carry out the 
Permitted Uses on the Land, as a direct result of a breach of the Lessor's 
covenants and obligations under clause 4 of this Lease, the Lessee may, 
by notice in writing to the Lessor, specify the breach on which the notice 
is based and require the Lessor to remedy the breach. 

17.3 Failure to Remedy: If, within twenty (20) Working Days after receipt of a 
notice from the Lessee under clause 17.2 the Lessor fails to remedy the 
breach to the Lessee's satisfaction (acting reasonably) the Lessee, 
without prejudice to any other rights that it may have under this Lease or 
at common law against the Lessor, may suspend payment of the Annual 

L ______ 

R

_

e

_

n

-

t p

_

a

_

y

_

a

_

b

-

le

_

u

_

n

_

d

_

e

_

r

-

th

-

is

-

Le

_

a

_

s

_

e

_

u

_

n

_

t

-

il

-

th

_

e

_

b

_

r

_

e

-

ac

-

h

-

is

_

r

_

e

_

m

_

e

_

d

-

ie

_

d

_

o

_

r

-

th

_

e

_

d

_

i

_

s

_

pu

_

t

_

e 

_____
_ 

_j 

A;·. is cesol,ed, wilho"I liabilily foe ,oy inlecesl oc any olhec claim. 

f/,; .
492 

�) 



DOCUMENTS 

11.4: WHANGANUI COMMUNITY PROBATION CENTRE LEASE 

17.4 Effect of Suspension of Rent: The suspension of payment of Annual 
Rent under clause 17.3 by the Lessee will not in any way affect the 
continuing obligations of the Lessor or the Lessee under this Lease. 
Suspension of payment of Annual Rent may continue at the Lessee's sole 
discretion until the breach has been remedied or dispute has been 
resolved. 

18 ENTIRE AGREEMENT 

18.1 Entire Agreement: This Lease (together with the agreement for transfer 
and leaseback between the Lessee as vendor and the Lessor as 
purchaser in relation to the Land, and all licences and easements entered 
into under that agreement) constitutes the entire and complete agreement 
between the parties in relation to the !ease of the Land and no variation 
will be effective or binding unless it is recorded in writing and executed in 
the same manner as this Lease. 

19 DIFFERENCES AND DISPUTES 

19.1 Disputes: If a dispute or difference arises between the Lessor and the 
Lessee (other than a dispute or difference to which clause 17 applies), the 
dispute must be resolved in accordance with the provisions of this clause. 

19.2 Resolution of Disputes: Nothing in this clause prevents: 

(a) a party seeking urgent injunctive or declaratory relief from a court
in connection with a dispute without first having attempted to
negotiate or settle the dispute in accordance with this clause; or 

(b) the parties meeting at any time to seek to resolve a dispute.

19.3 Notice of Dispute: If the Lessor or the Lessee becomes aware of a 
dispute between the Lessor and the Lessee, that party must notify the 
other party of the existence and nature of the dispute by serving on the 
other party a notice setting out detailed particulars of the dispute (Notice 
of Dispute). 

19.4 Request for Further Information: A party who receives a Notice of 
Dispute under clause 19.3 may, within five (5) Working Days after such 
receipt, on reasonable grounds, require the party who served the Notice 
of Dispute to provide further or more detailed information relating to the 
dispute. 

19.5 Negotiation: Upon receipt of a Notice of Dispute and, if applicable, the 
provision of further or more detailed information in relation to the dispute, 
the parties must negotiate to resolve the dispute as follows: 

(a) Meeting of Representatives: one or more representatives of
each party will meet, within ten (10) Working Days of the receipt
of the Notice of Dispute or the further information, if any
(whichever is later) to discuss and attempt to resolve the dispute;
and

(b) Meeting of Chief Executives: if those representatives do not
resolve the dispute within five (5) Working Days of their first
meeting, then within ten (10) Working Days of that first meeting,
the Chief Executives or Chairpersons of the parties must meet to
discuss and attempt to resolve the dispute.

19.6 Appointment of a Mediator: If a dispute is not resolved within ten (10) 
Working Days of the meeting of the Chief Executives or Chairpersons of 
the parties under clause 19.5(b), then the dispute must be referred to a 
mediator. The parties must agree upon the selection and appointment of 
a mediator who will act in respect of the dispute. 

19.7 Failure to Appoint Mediator: If no agreement is reached on the selection 
and annointment of a mediator within fifteen 1151 Workinq Davs of the 
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meeting of the Chief Executives or Chairpersons under clause 19.5(b), 
then either party may request the president of the Arbitrators and 
Mediators Institute of New Zealand Incorporated to appoint a mediator. 

19.8 Initial Mediation Meeting: The parties must as soon as practicable after 
notification of the dispute to the mediator, meet in the presence of the 
mediator to: 

(a) identify the subject matter of the dispute;

(b) identify the provisions of this Lease relevant to the dispute;

(c) discuss each other's position in relation to the dispute;

(d) listen to any comments made by the mediator; and

(e) attempt to resolve the dispute by mutual agreement.

19.9 Mediation: The mediation will be conducted by the mediator at a time, 
place and in a manner agreed between the parties or otherwise 
determined -by the mediator. 

19.10 Role of Mediator: The parties agree that the mediator will act as an aid 
to assist them to resolve the dispute and not as an arbitrator or decider of 
any matter. 

19.11 Costs of Mediation: The parties wilt share equally the costs of the 
mediation unless otherwise agreed by the parties. 

19.12 Arbitration; If the dispute is not resolved by mediation within a further 
twenty (20) Working Days after the appointment of a mediator, either party 
may then require the dispute to be referred to arbitration. If this clause is 
invoked: 

(a) the dispute will be referred to arbitration by a sole arbitrator in
accordance with the Arbitration Act 1996;

(b) the arbitration will take place in New Zealand; and

(c) the award in the arbitration will be final and binding on the parties.

19.13 Time Limits: The parties may agree to extend any of the time limits in this 
clause. 

19.14 Appointment of Arbitrator: If the parties are unable to agree on the 
arbitrator, an arbitrator will be appointed, upon the request of any party, 
by the President of the Arbitrators and Mediators Institute of New Zealand 
Incorporated. That appointment will be binding on all parties to the 
arbitration with no right of appeal. The provisions of Article 11 of the First 
Schedule of the Arbitration Act 1996 are to be read subject to this clause 
and varied accordingly. 

19.15 Rent Review Excluded: This clause does not apply to any rent review 
under clause 11. 

20 NOTICES 

20.1 Service of Notices: Any notice or document required or authorised to be 
given or served under this Lease may be given or served unless otherwise 
required by sections 352 to 361 of the Property Law Act 2007: 

(a) in the manner authorised by sections 354 to 361 of the Property
Law Act 2007; or

(b) by personal delivery, or by posting by registered mail or ordinary
mail or by email to the address of the party to be notified, as set
out in Schedule One, or to such other address as either oartv mav
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notify to the other in writing. 

20.2 Time of Service: Any notice or other document will be treated as given or 
served and received by the other party: 

(a) Delivery: when received by the addressee;

(b) Post: three (3) Working Days after being posted to the
addressee's last known address in New Zealand; or

(c) Email: when acknowledged by the addressee by return email or
otherwise in writing,

20.3 Signature of Notices: Any notice or document to be given or served 
under this Lease must be in writing and may be signed by: 

(a) Attorney etc: any attorney, officer, employee or solicitor for the
party serving or giving the notice; or

(b) Authorised Person: the party serving the notice or any other
person authorised by that party.

PROPERTY LAW ACT 

21.1 The covenants and powers contained in clauses 4, 5, 6, 9, 10, 11 and 12 
of Part 2 and clause 13 of Part 3 of Schedule 3 of the Property Law Act 
2007 will not be implied in this Lease and are expressly negated. 

22 REGISTRATION OF LEASE 

22.1 Lease to be Registered: The parties agree that this Lease will be 
registered against the Record of Title for the Land under the provisions of 
the Land Transfer Act 2017 at the expense of the Lessee. The Lessor 
consents to the Lessee caveating the Record of Title for the Land to 
protect the Lessee's interest prior to registration. 

23 COSTS 

24 

23.1 Lessee to pay Lessor's Costs: The Lessee shall pay the Lessor's 
reasonable costs of and incidental to the negotiation, preparation and 
execution of this Lease and of any variation, renewal or surrender of this 
Lease or the obtaining of any consents or approvals associated with this 
Lease. 

SECURITY AND HEAL TH AND SAFETY 

24.1 The Lessor acknowledges that the Service Centre operated on the Land 
has great significance to the Crown and is a key element of the Crown's 
law and order function. Accordingly, the Lessor and its employees, 
contractors or invitees will comply with the Lessee's security and 
operational requirements, and health and safety processes and 
procedures, as notified to the Lessor from time to time. 

25 WAHi TAPU (HISTORIC AND SACRED.PLACES) 

25.1 The Lessee will safeguard at its own expense all graves of the tangata 
whenua and monuments, historic places, sacred places and places of 
archaeological consequence in or on the Land that may be unearthed, 
located or discovered during the term of this Lease. 

25.2 If the Lessee discovers any human remains on the Land, it must notify the 
Lessor of the discovery as soon as possible and the Lessee must give the 
Lessor the opportunity to re-inter those remains in any burial ground(s). 
Pending reinterment or any decision of the Lessor not to re-inter, the 
remains will be regarded and treated with respect and proper provisions 

� 

are to be made with all due reverence for their interim safety and custody. 
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NGA TAONGA TUTURU (PROTECTED OBJECTS) 

26.1 Subject to the Protected Objects Act 1975, if during the term of this Lease 
any taonga tuturu is discovered by the Lessee, it must take all reasonable 
practicable steps to safeguard the taonga tuturu, consult with the Lessor 
and comply with the Lessor's reasonable directions as to the disposal of 
the taonga tuturu. If the Lessor has not reached or implemented any 
decision as to the disposal of any taonga tuturu discovered by the Lessee 
by the expiry of the Term, the Lessee as bailee without any recourse from 
the Lessor or any other third party will be entitled to hand over such taonga 
tuturu to any appropriate authority chosen by the Lessee. 

EXECUTED AND DELIVERED AS A DEED: 

Signed by [TBC] as Lessor by: 

Full Name of Director/ Authorised Signatory Signature of Director I Authorised Signatory 

Full Name of Director/ Authorised Signatory Signature of Director/ Authorised Signatory 

Witnessed by: 

Witness Signature: 

Name: 

Address: 

Signed by THE SOVEREIGN in right of New Zealand acting by and through the Chief 
Executive of the Department of Corrections as Lessee in the presence of: 

Full Name: Signature: 

Witnessed by: 

Witness Signature: 

Name: 
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SCHEDULE ONE: REFERENCE SCHEDULE 

Commencement Date [TBC] 

Initial Term 
Twenty (20) years 

Termination Date 
[TBC] 

Final Expiry Date [TBC] assuming all renewals are exercised 

Renewal Terms Three (3) terms of ten (10) years each 

Annual Rent [TBC] 

Market Rent Review Dates Each fifth anniversary of the Commencement Date. 

CPI Rent Review Dates Each second anniversary of the Commencement Date. 

Permitted Uses a) a Service Centre;

b) rehabilitative and reintegrative programmes of any

) 
kind the Lessee or a third party appointed by the
Lessee may run at the Service Centre;

c) provision for any other use for any other Crown or
government works including works under the Public
Works Act 1981 if part of the Premises is not required
for the purposes of a Service Centre;

[Completion Note - the Permitted Use definition is subject
to amendment to reflect Corrections' requirements at the 
time the parties enter into the lease] 

Lessor's contact details Contact Person: [TBC) 

Postal Address: [TBC] 

Physical Address: [TBC] 

Phone number: [TBC] 

Email Address: [TBC] 

Lessee's contact details Contact Person: [TBC] 

) Postal Address: National Office, Mayfair House, 44-52 The 
Terrace, Wellington 6011 

Physical Address: National Office, Mayfair House, 44-52 The 
Terrace, Wellington 6011 

Phone number: [TBC] 

Email Address: [TBC] 
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SCHEDULE TWO: PLAN 

) 

) 
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Instrument to grant profit a prendre

Section 109, Land Transfer Act 2017

Section 2A, Forestry Rights Registration Act 1983

-and registration district

Wellington

Grantor_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

[Takapau Whāriki Trust] [Insert names of Trustees torTākapau Whāriki Trust]

Grantee_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

His Majesty the King in right of New Zealand acting by and through the Minister of 

Forestry

Grant of Profit ā prendre_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

The Grantor being the registered owner of the burdened land set out in Schedule A grants 

to the Grantee (and, if so stated, in gross) the profit(s) a prendre set out in Schedule A, with 

the rights and powers or provisions set out in the Annexure Schedule(s).

Dated this day of 2025

Attestation

Chair of Takapau Whāriki Trust

His Majesty the King in right of New 

Zealand acting by and through the Minister 

of Forestry acting by and through the 

Director General of the Ministry for Primary 

Industries acting pursuant to an 

authorisation

Signed in my presence by the Grantee

Signature of witness

Witness to complete in BLOCK letters (unless 

legibly printed)

Witness name

Occupation

Address

Raymond Stanley Smith
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Instrument to grant profit ā prendre - continued

Schedule A

required

Continue in additional Annexure Schedule, if

Purpose (Nature and 

extent) of easement 

or profit ā prendre

Shown 

(plan reference)

Burdened Land

(Record(s) of Title)

Benefited Land 

(Record(s) of Title) or in 

gross

Forestry Right As shown on the 

map attached to 

the First 

Schedule of the 

Annexure 

Schedule

WN50C/50 His Majesty the King in 

right of New Zealand 

acting by and through the 

Minister of Forestry

(in gross)

Easements or profits ā prendre rights and powers (including terms, covenants and 

conditions)

Delete phrases in [] and insert memorandum number as required; continue in additional 

Annexure Schedule, if required

See Annexure Schedule
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1. DEFINITIONS AND INTERPRETATION

1. 1 In this Forestry Right, unless the context otherwise requires:

“Accepted Forestry Practices” means standard forest industry practices in New Zealand 

which are based upon environmentally sound, sustainable, and economically prudent 

practices and which include the New Zealand Forest Accord, the NES-CF and the 

maintenance of the sustainable productivity of the Forest Area for forestry purposes;

“Access Ways” means the area of land required for the provision of access to the Forest 

Area, including formed roads and tracks;

“Commencement Date" means the date of this Forestry Right;

“Crown" means His Majesty the King in right of New Zealand including all ministers of the 

Crown, government departments, departmental agencies, offices of Parliament, Crown 

entities (as defined in section 7(1) of the Crown Entities Act 2004) and state enterprises 

(as defined in the State-owned Enterprises Act 1986);

“Default Interest Rate” means the rate equal to 2% above the Grantor’s bank’s overdraft 

base interest rate at the date of the default;

“Existing Access Rights” means any existing legal unregistered or registered access or use 

rights that the Grantor or a third party may have in relation to the Land as at the date of this 

Forestry Right;

“Final Termination Date” means [TBC - 30 years from planting of the youngest age class]

“Forest” means Trees growing on the Forest Area;

“Forest Area” means that part of the Land described as the Forest Area and shown as

such on the plan included in Part 2 of the First Schedule;

“Forest Manager” means the forest manager appointed by the Grantee to provide services 

to further the Objectives, including the forestry operations;

“Forest Produce" means the Trees and other plants and produce of the Trees and other 

plants;

"Forestry Right” means a forestry right created pursuant to the Forestry Rights Registration 

Act 1983 and where the context requires means this Forestry Right;

503



DOCUMENTS

12: WHANGANUI FOREST PROPERTY RIGHT

Insert instrument type

Forestry Right - profit a Page [x] of [x] Pages

Continue in additional Annexure Schedule, if required

"Grantee's Improvements" means any formed roads and tracks, culverts, skids/pads, fire 

dams, fencing, and security gates on the Land;

"Joint Management Committee” means the committee of the representatives of the Grantor 

and the Grantee appointed pursuant to clause 6.1.10;

“Land" means the land described in Part 1 of the First Schedule;

“Local Authority” has the meaning given to it in the Local Government Act 2002;

“Management Plan” means any forest management plan prepared and/or revised by the 

Grantee;

“NES-CF” means the Resource Management (National Environmental Standards for 

Commercial Forestry) Regulations 2017;

“Objectives” means the objectives of the Parties, set out in clause 3;

“Parties” means the Grantor and the Grantee and includes any successors, executors and 

permitted assigns;

“Productive Area” means:

(a) the Forest Area; together with

(b) associated non-productive areas (including unstocked gaps, roads, tracks, skids and 

processing areas and areas occupied by improvements) to be used by the Grantee 

for forestry purposes;

“Protection Forest" means a forest that mitigates or prevents the impact of a natural hazard. 

For the purposes of this Forestry Right, they are those stands identified as ‘Protection Forest’ 

in the Management Plan.

"Rental" means the rental payable under this Forestry Right set out, and reviewed or 

adjusted from time to time as provided for, in the Second Schedule;

“Report" means a report prepared and submitted as provided for in clause 5.1.14;

“RMA” means any resource management act including the Resource Management Act 

1991 and includes any regulations made under that legislation including, but not limited to, 

national environmental standards including the NES-CF;

“Slash" means any tree waste left behind after commercial forestry activity;

504



DOCUMENTS

Insert instrument type

12: WHANGANUl FOREST PROPERTY RIGHT

Forestry Right -profit a Page [x] of [x] Pages

Continue in additional Annexure Schedule, if required

“Stand” means a block of Trees within the Forest, of the same age, species, structure, 

growth characteristics and silvicultural treatment;

“Surrender Area” means a part of the Forest Area that, for the purposes of clause 6.1.12:

(a) has been identified by the Grantee pursuant to clause 6.1.12 for surrender to the 

Grantor; and

(b) either:

(i) has been harvested;

(ii) is Protection Forest;

(iii) was never planted or is no longer needed by the Grantee; and

(c) in the case of Forest Area that has been harvested, is in the condition provided for in 

the Sixth Schedule; and

(d) either:

(i) is not less than a minimum area of 50 hectares in contiguous hectares; or

(ii) is less than a minimum area of 50 hectares in contiguous hectares but is 

accepted as a Surrender Area by the Grantor at its sole option as advised in 

writing to the Grantee; or

(iii) is less than a minimum area of 50 hectares in contiguous hectares but as a 

Surrender Area is contiguous with a previous Surrender Area which has been 

returned to the Grantor; or

(iv) is the final Surrender Area to be returned to the Grantor,

provided that for the purpose of subclause (d)(iii) of this definition, a Surrender Area 

will be considered contiguous with a previous Surrender Area if it is separated by 

only a road, access way, stream, river, or other such unproductive area through, on 

or over which access between the Surrender Area and the previous Surrender Area 

is not unreasonably impeded;

“Term” means the term of this Forestry Right, beginning on the Commencement Date and 

ending on the Termination Date;
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'“Termination Date” in respect of the whole or any part of the Forest Area means the earlier

(a) the Final Termination Date; or

(b) the date on which the Grantee surrenders that part or those parts pursuant to clause 

6.1.12;

"Trees” means the commercial crop of trees on the Forest Area;

“Working Day" means any day of the week other than:

(a) Saturday and Sunday;

(b) any public holiday from time to time specified in the Holidays Act 2003 and observed 

in Wellington or in the locality of the Land; and

(c) a day in the period starting on 20 December in any year and ending on 10 January in 

the next year (both inclusive).

1.2 In this Forestry Right:

(a) the words “includes” or “including" do not imply any limitation;

(b) words importing the singular number will include the plural;

(c) words importing one gender include the other genders;

(d) a person includes the Crown and any individual, company, corporation, firm, 

partnership, limited partnership, joint venture, association, organisation, trust, 

incorporated society, or Local Authority, in each case whether or not having separate 

legal personality;

(e) the schedules to this Forestry Right and the provisions and conditions contained in 

such schedules will have the same effect as if set out in the body of this Forestry 

Right;

(f) references to clauses and schedules are references to clauses in and schedules to 

this Forestry Right, respectively;

(g) references to $ or dollars is a reference to the lawful currency of New Zealand and 

all amounts payable under this Forestry Right are to be paid in that currency;
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(h) any reference to legislation or statutory requirements includes reference to 

regulations or any other form of delegated legislation and such legislation amended 

and in force from time to time;

(i) if any provision of this Forestry Right is considered to be invalid under any applicable 

statute or rule of law it will be deemed to be omitted only to the extent that the same 

is in violation of such statute or rule of law and will be enforced to the maximum 

extent possible; and

(j) headings are for ease of reference only and will not be deemed to form any part of 

the context or to affect the interpretation of this Forestry Right.

2. FORESTRY RIGHT

2.1 In consideration of, and subject to, the covenants and agreements on the part of the 

Grantee expressed in this Forestry Right, the Grantor transfers and grants to the Grantee 

for the Term, a Forestry Right to enter and remain on the Land for the purposes of 

establishing, maintaining, protecting, and harvesting the Forest on the Forest Area subject 

to the following covenants and conditions.

3. OBJECTIVES

3.1 The objectives of the Forestry Right are:

3.1.1 to work collaboratively through the Joint Management Committee established 

under clause 6.1.10;

3.1.2 to establish, tend, grow, manage, protect, harvest, store, carry away and sell the 

Forest Produce from the Trees;

3.1.3 Use their best endeavours to obtain a fully commercial return in respect of the 

Objectives;

3.1.4 to manage the Trees in accordance with the Management Plan; and

3.1.5 for the purpose of exercising such rights and carrying out such duties, to have 

and enjoy such rights of access to and from the Forest Area over the Land as set 

out in the Forestry Right subject to any Existing Access Rights.
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4. GRANTOR’S COVENANTS

4.1 It shall be the responsibility of the Grantor and, the Grantor covenants and agrees with the 

Grantee, subject to any regulatory requirements and Laws, as follows:

4.1.1 Comply with all mortgages, leases, licences, permits, charges or other 

encumbrances over the Land;

4.1.2 Where the Grantee is not practically able to do so, at the written request of the 

Grantee, take reasonable steps to obtain, observe, and keep current all statutory 

or other consents necessary or required for the grant of this Forestry Right and 

the operations of the Grantee on the Land pursuant to it and comply with any 

consents obtained by the Grantee. The Grantee will meet reasonable costs 

incurred by the Grantor under this clause.

4.1.3 Promptly advise the Grantee of any circumstances arising on the Land and of 

which the Grantor has actual knowledge which may affect the operations of the 

Grantee under this instrument.

4.1.4 Subject to any Existing Access Rights, the Grantor will allow the Grantee to 

construct upon the Forest Area such buildings, plant and other works as may be 

necessary or convenient for the full enjoyment of this grant. Unless the Grantor 

otherwise allows, the Grantee must remove the same on expiry or sooner 

determination of this Forestry Right and must make good any damage caused to 

the Forest Area by such removal.

4.1.5 To carry out any commercial operations on planted and unplanted portions of the 

Forest Area only in accordance with guidelines set out in the Management Plan 

and subject to restrictions imposed by the Grantee if in the Grantee’s opinion 

damage is being caused or is likely to be caused to the Trees.

4.1.6 Subject to any Existing Access Rights, to allow unimpeded access to, from and 

over the Forest Area through or over (including in the airspace) the Land with or 

without machinery, vehicles or plant of any kind; but provided that the Grantee will 

not cause any unnecessary interference with the operations of the Grantor, or 

other third party holding any Existing Use Rights, and whenever practical 

operations on the Forest shall be scheduled so as to cause minimum interference 

with those other operations.

4.1.7 Pay all rates, taxes and charges which may be rated, taxed, charged, levied, or 

assessed or payable in connection with the Land.
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4.1.8 Not to do or omit any act or grant to any person any rights which may cause 

danger to the Forest or impede or affect in any materia! respect the rights of the 

Grantee.

4.1.9 To allow the Grantee to extract and use any clay or rock found within the Forest 

Area for use in its operation on the Forest Area and any necessary access to it. 

The Grantee is to obtain the Grantor’s written consent before commencing any 

such extraction, which is not to be unreasonably or arbitrarily withheld. The 

Grantee is not to remove any minerals, metals, precious metals, precious stones, 

coal, earth, rock, clay, sand or the like from the Land.

4.1.10 Not to:

(a) make, lodge, nor be a party to nor directly or indirectly support, encourage 

or finance or contribute to the cost of making or lodging any submission, 

application or proceedings or appeal (pursuant to the RMA or otherwise) to 

any relevant body having jurisdiction, in respect of the carrying out of any of 

the Grantee's rights or obligations under this Forestry Right, including any 

application by or on behalf of the Grantee for resource consent to carry out 

any and all reasonable activities required to carry out the Objectives 

provided the carrying out of the Grantee’s rights or obligations under this 

Forestry Right does not result in a breach of this Forestry Right or any Law 

including the RMA;

(b) take any other steps which would or may unreasonably hinder or interfere 

with the Grantee’s carrying out of any of the Grantee’s rights or obligations 

under this Forestry Right; or

(c) object to any noise (provided it does not exceed the maximum level 

permitted under the relevant district plan or any condition under a resource 

consent), dust, smoke, smell, pollen and shade that may escape, pass over 

or settle (as the case may be) on the Land caused as a result of the 

Grantee carrying out any of the Grantee's rights or obligations provided that 

the Grantee is carrying out its rights and obligations in compliance with this 

Forestry Right and all Laws.

4.1.11 To advise the Grantee of any wāhi tapu (historic and sacred places) or taonga-o- 

ngā tūpuna (artefacts) sites located within the Forest Area which require 

protection.

4.1.12 Not to subdivide, [ease, licence and/or sell any part of the Land which includes 

any part of the Forest Area or is used to access the Forest Area without, at the 

Grantor's cost, notifying the Grantee of the subdivision, lease, licence or sale and 

providing the Grantee with:
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(a) any necessary easements or other document required to ensure that the 

Grantee’s right of access to the Forest Area and harvesting and all other 

rights under this Forestry Right are adequately protected (in the Grantee’s 

opinion, acting reasonably); and

(b) a registerabie covenant in favour of the Grantee (in a form approved by the 

Grantee) from any successor landowner, lessee, licensee or other required 

registered interest holder of any of the Land or interest in the Land or the 

Grantor's Adjacent Land, not to:

(i) make, lodge, nor be a party to nor directly or indirectly support, 

encourage or finance or contribute to the cost of making or lodging 

any submission, application or proceedings or appeal (pursuant to 

the RMA or otherwise) to any relevant body having jurisdiction, in 

respect of the carrying out of any of the Grantee’s rights or 

obligations under this Forestry Right, including any application by or 

on behalf of the Grantee for resource consent to carry out any and all 

reasonable activities required to carry out the Objectives provided the 

carrying out of the Grantee's rights or obligations under this Forestry 

Right does not result in a breach of this Forestry Right, or any Laws 

including the RMA;

(ii) take any other steps which would or may hinder or interfere with the 

Grantee’s carrying out of any of the Grantee’s rights or obligations 

under this Forestry Right; or

(iii) object to any noise (provided it does not exceed the maximum level 

permitted under the relevant district plan or any condition under a 

resource consent), dust, smoke, smell, pollen and shade that may 

escape, pass over or settle (as the case may be) on the Land caused 

as a result of the Grantee carrying out any of the Grantee's rights or 

obligations under this Forestry Right.

5. GRANTEE’S COVENANTS

5.1 It shall be the responsibility of the Grantee, and the Grantee covenants with the Grantor, to 

do the following:

5.1.1 To carry out its responsibilities in good faith and in a manner consistent with 

Accepted Forestry Practices, the Objectives and the Management Plan, in 

accordance with the terms of this Forestry Right, employing the same degree of 

care and diligence a highly skilled person with expertise in plantation forestry 

management in New Zealand would use in carrying out similar responsibilities.
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5.1.2 To maintain, at is sole cost, any existing fencing located on the Land to the 

standard required to achieve the objectives, as reasonably determined by the 

Grantee.

5.1.3 To comply with all requests from the Grantor with respect to any wāhi tapu 

(historic and sacred places) or taonga-o-ngā tūpuna (artefacts) notified by the 

Grantor under clause 4.1.11 which are within the Forest Area or which are 

discovered during the course of the Grantee’s operations, provided that if any 

such request is made which substantially reduces the benefit of this Forestry 

Right to the Grantee, then this Forestry Right may in this respect be renegotiated.

5.1.4 To pay to the Grantor the Rental as at the times and amount specified in the 

Second Schedule as reviewed or adjusted in accordance with the Second 

Schedule.

5.1.5 To promptly pay or reimburse the Grantor for rates that the Grantor has paid 

pursuant to clause 4.1.7 in respect of the Productive Area.

If the rates are not separately levied, the rates will be payable by the Grantee in 

an amount equivalent to a percentage of rates payable in respect of the Land. 

The percentage will bear the same proportion to the areas as the Productive Area 

(from time to time) bears to the Land as a whole. Amounts payable by the 

Grantee under this clause shall be apportioned between the Grantor and Grantee 

in respect of periods current at the commencement and termination (including 

early termination or partial surrender) of this Forestry Right.

5.1.6 To pay all costs associated with the establishment, administration, management 

and harvesting of the Forest; and to comply with all Laws relating to the Forest 

Area including the following:

(a) RMA;

(b) Biosecurity Act 1993;

(c) Fire and Emergency New Zealand Act 2017;

(d) Heritage New Zealand Pouhere Taonga Act 2014;

(e) Land Drainage Act 1908;

(f) Accident Compensation Act 2001;
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(g) Health and Safety at Work Act 2015;

(h) Civil Aviation Act 1990; and

(i) Forests Act 1949,

and their amendments, revisions and substitutes.

5.1.7 Subject to clauses 6.1.6 and 6.1.7, not to assign or mortgage its interest in this 

Forestry Right without first obtaining the written consent of the Grantor. The 

Grantor's consent is not to be arbitrarily or unreasonably withheld in the case of a 

responsible, solvent and suitable assignee which has satisfied the Grantor of its 

ability to exercise the Forestry Right and observe and perform the covenants of 

the Grantee under this Forestry Right and is not a Disqualified Investor (as 

defined in the Fourth Schedule).

5.1.8 At the Termination Date or sooner determination in accordance with this Forestry 

Right to remove any of the Grantee's Improvements (other than roads) remaining 

on the Forest Area (unless the Grantor agrees that they may remain) and make 

good any damage caused by the removal, and remove all merchantable trees 

except for those the Grantor may agree to purchase. Unless agreed otherwise, all 

of the Grantee's Improvements remaining on the Forest Area by the Grantee after 

harvesting has been completed will be deemed to be the property of the Grantor.

5.1.9 Subject to clause 6.1.21, to allow the Grantor continued access to all natural 

water on the Forest Area and not to block or impede any water course on the 

Land without the Grantor’s consent.

5.1.10 To carry out or manage all forestry operations required for the development and 

care of the Forest as described in the Management Plan including:

(a) establishing, tending, protecting and managing the Forest to ensure the 

health, vigour and marketability of the Trees consistent with the Objectives; 

and

(b) harvesting the Forest in accordance with the Management Plan using 

Accepted Forestry Practices.

5.1.11 If the Grantee wishes to contract a Forest Manager to carry out all or any of the 

Grantee’s obligations under clause 5.1.10 prior to the Grantee entering into a 

contract, the Grantee will follow the process laid out in the Seventh Schedule.
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5.1.12 Subject to clause 5.1.13, to comply with the requirements of the RMA and Laws 

and obtain, observe and keep current any consents which may be required for the 

forestry operations in the Forest Area.

5.1.13 If the Grantee receives a notice of enforcement or abatement under the RMA, it 

shall advise the Grantor within 10 Working Days of receiving the notice. The 

Grantee shall comply with any abatement notice received unless it appeals the 

notice and the notice is stayed or until the notice is cancelled under the 

RMA. The Grantee shall comply with any enforcement order made under the 

RMA until such time as that order is cancelled. Provided the Grantee is 

complying with this clause 5.1.13, it will not be in default for the purposes of 

clauses 5.1.12 and 6.1.19.

5.1.14 Prepare and submit the Management Plan and Reports specified in the Eighth 

Schedule at the times specified in and otherwise substantially in conformity with 

the Eighth Schedule.

5.1.15 To maintain a record system for each Stand covering the establishment, tending, 

and growth, and to make them available for scrutiny by the Grantor on request.

5.1.16 Where existing road access to the Forest Area is inadequate for forestry 

purposes, to consult with the Grantor from time to time on what construction 

works are necessary, including the route of the road, materials, culverts, bridges, 

and the like, and to meet the full costs of such road works. Any failure to agree 

on such works shall be subject to the dispute resolution procedure in clause 

6.1.9.

5.1.17 Use reasonable endeavours to observe all obligations of the Grantor in relation to 

all Existing Access Rights and not to cause the Grantor to be in breach of them.

5.1.18 Where the Rental or any other money payable under the Forestry Right is in 

arrears and unpaid for 20 Working Days following the due date for payment, the 

Grantee must pay to the Grantor interest to be calculated on a daily rate from the 

due date for payment to the date of actual payment, at the Default Interest Rate. 

For the avoidance of doubt, no money will be payable by the Grantee unless the 

Grantor has issued a valid tax invoice for the money payable.

5.1.19 If the Grantee causes any damage to any fences erected by the Grantor, the 

Grantee is responsible at its cost to make repairs or replacements as necessary 

to reinstate the fences to the condition they were in before the damage was 

caused.
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6. MUTUAL COVENANTS

6.1 The Parties covenant with each other as follows:

6.1.1 Subject to clause 5.1.16, that they will share in the costs of maintenance and 

repair of the Access Ways in proportion to each Party’s use of the Access Ways. 

Where any maintenance or repair is required due to the acts or omissions of the 

Grantor or the Grantee, then that Party will be responsible for the cost of the 

works.

6.1.2 That neither Party by itself or its employees, contractors, agents, lessees, 

licensees, or other invitees shall carry out any act, or allow any act to be carried 

out or omission to take place, which may result in the Forest being damaged or 

destroyed; or any injury or damage occurring to buildings, vehicles, equipment, 

roads, or other assets belonging to either Party.

Each Party shall indemnify the other for all claims, demands, losses, costs, 

expenses, liability or proceedings of any nature (but excluding any indirect or 

consequential loss) suffered or incurred at any time by one Party as a direct result 

of any act or omission of the other Party (other than an act or omission in 

compliance with this Forestry Right) or any breach of the a Party's covenants, 

obligations or warranties expressed or implied in this Forestry Right; or if agreed, 

make reimbursement to the other. Without prejudice to the Grantor’s rights for 

breach of the Forestry Right by the Grantee, the indemnity in this clause does not 

apply to the Grantee while the Crown is the Grantee.

6.1.3 Not to use any chemical substances in a manner which should damage the 

Forest or the pasture, crops, livestock, trees, or other assets of either of the 

Parties or of neighbouring parties.

6.1.4 In relation to any damage to the Forest resulting in loss of Trees in a contiguous 

area of 10 hectares or more, the Grantee may salvage (and retain for its own 

benefit) whatever it is able to from the damaged area. Following completion of the 

salvage operations, notwithstanding any other provisions of this Forestry Right, 

the damaged area shall be deemed to be a Surrender Area under clause 6.1.12. 

Surrender of a damaged area will be effective on 30 September following the date 

that the Grantee gives notice that salvaging operations have been completed.

6.1.5 During the Term, take out and maintain insurance specified in the Third Schedule.

6.1.6 That the assignment of rights under this Forestry Right is permitted subject to the 

provisions of clauses 5.1.7 and 6.1.7, provided neither the Grantor nor the
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Grantee shall be released from their respective liabilities outstanding at the time 

of assignment,

6.1.7 If at any time during the Term:

(a) the Grantee wishes to transfer, assign or otherwise dispose of all or part of 

its interest in this Forestry Right; and

(b) the Grantee is the Crown, the process and provisions set out in the Fourth 

Schedule will apply,

and on assignment or transfer of this Forestry Right by the Grantee, the Grantee 

(if the Grantee is the Crown) will be released from all future obligations as 

Grantee of this Forestry Right but without prejudice to the rights of either Party 

against the other in relation to any breach or non-performance arising prior to the 

date of such assignment or transfer.

6.1.8 That should either Party be unable to perform its obligations under this Forestry 

Right, totally or partially, for any of the following reasons, being an unforeseeable 

event beyond the reasonable control of that Party, that Party shall be released 

from such obligations to the extent and for the time performance is so prevented:

(a) war (whether declared or not declared), revolution, riot, or act of public 

enemies;

(b) flood, storm, tempest, wind, earthquake, volcanic activity, fire (as an act of 

God), explosion or other act of God;

(c) act of restraint of any Local Authority or government department or other 

competent authority having jurisdiction to so act;

(d) the taking of the whole of the Land by proclamation or otherwise by Local 

Authority or government department;

(e) disease, blight or infection of the Trees; and

(f) any other similar cause beyond the reasonable control of the Party claiming 

force majeure, whereby a Party is materially prevented from performing its 

obligations under this Forestry Right. Without limiting the foregoing, the 

solvency of a Party shall be deemed to be within that Party’s reasonable 

control and is not a force majeure event.

Notwithstanding the provisions of this clause, if for any reason it appears that the 

subsistence of the cause of the force majeure will operate to frustrate this
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Forestry Right then either Party may apply to the other for termination of this 

Forestry Right. If the other Party agrees to such termination then the terms of the 

termination are to be agreed between the Parties and if the Parties fail to agree 

on such terms the matter will be referred to dispute resolution in accordance with 

the procedure in clause 6.1.9.

Force majeure shall not excuse the non-payment of any money due or which 

becomes due under the Forestry Right where the obligation to pay arose before 

the occurrence of the event of force majeure.

6.1.9 That in the event of any dispute arising between the Parties over any of the 

provisions of this Forestry Right, the Parties will, in the first instance, in good faith 

and without undue delay, attempt to resolve the dispute by mutual discussion. 

Failing resolution through discussion, without undue delay, the dispute will be 

referred to a mutually acceptable independent third party for mediation. If 

mediation fails to resolve the dispute, either of the Parties may refer the dispute to 

arbitration in accordance with the Arbitration Act 1996.

6.1.10 To establish a Joint Management Committee to comprise of two representatives 

from each of the Grantor and the Grantee, and to have the following functions, 

details of which are more particularly set out in the Seventh Schedule:

(a) to provide a forum:

(i) for the Grantor and Grantee to discuss matters of business arising 

from or pertaining to this Forestry Right that are of interest or concern 

to them; and

(ii) to facilitate the presentation, discussion and approval of the 

Management Plans and Reports; and

(b) to consult on behalf of the Grantor and the Grantee, on matters of business 

arising from or pertaining to this Forestry Right that are of interest or 

concern to the Grantor or the Grantee.

6.1.11 To deliver all notices and other communications in connection with this Forestry 

Right that are required to be in writing and to be given by one Party to the other, 

by personal delivery, courier, post or electronic mail, to the address set out in the 

Fifth Schedule; and to promptly notify the other Party if there is a change of 

address.

6.1.12 On 30 September (or such other date as the Parties agree) in each year of the 

Forestry Right the Grantee will surrender those parts of the Forest Area
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considered by the Grantee as not required by the Grantee for the purposes of 

growing, managing, protecting and harvesting the Forest. The Grantee will notify 

the Grantor in writing of those parts of the Forest Area which are no longer 

required. Provided those parts of the Forest Area constitute a Surrender Area (or 

are being surrendered pursuant to clause 6.1.4), the Grantee shall surrender the 

Surrender Area to the Grantor. That part of the Surrender Area that is harvested 

must be in the condition provided for in the Sixth Schedule before surrender to 

the Grantor.

6.1.13 The Rental payable for the remainder of the year and following years shall be 

reduced in accordance with the Second Schedule to reflect the Surrender Area 

surrendered from time to time.

6.1.14 From the date on which the surrender becomes effective, the Grantee will have 

no further rights to harvest any Trees within that Surrender Area.

6.1.15 Any Access Ways that are outside the Surrender Area and are no longer required 

by the Grantee for access to the Forest Area or for any other purpose associated 

with this Forestry Right may be returned to the Grantor provided that at the time 

of return they are in good order and suitable for use by four wheel drive vehicles. 

The Grantee will have no further rights or obligations in regard to any such 

Access Ways, and any of the Grantee's Improvements on the Access Ways will 

be deemed to be the property of the Grantor.

6.1.16 Following surrender under clause 6.1.12, the Grantee must, if part or all of the 

Surrender Area has been harvested or salvaged, replant the Surrender Area as a 

second rotation crop in accordance with clause 6.1.17. For clarity, if the:

(a) Surrender Area was never planted and harvested; or

(b) Grantee is unable to get consents to replant; or

(c) Grantor requests the Grantee not to replant,

the Grantee will not have any obligation to replant the Surrender Area.

For clarity, reference to a second rotation crop in this Forestry Right is reference to 

a second rotation crop under this Forestry Right, regardless of the number of 

rotations that may have occurred prior to this Forestry Right being entered into.

6.1.17 The Grantee is required to replant the Forest Area with a second rotation crop. 

The following provisions will apply in respect of the Grantee's replanting 

obligations under clause 6.1.16:
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(a) once the Grantee considers a second rotation crop has been planted on 

the harvested Forest Area to the specifications set out in the Ninth 

Schedule, the Grantee will give written notice to the Grantor who will at its 

cost arrange for an inspection by a suitably qualified consultant appointed 

by the Grantor. At the time of giving the Grantee's notice under this clause 

6.1.17(a), the Grantee will also provide to the Grantor a copy of all records 

and documentation pertaining to the replanted area;

(b) within 30 Working Days (or any further period expressly agreed in writing by 

the Parties acting reasonably) of the Grantee giving notice under clause 

6.1.17(a), the Grantor's consultant will either:

(i) provide a certificate to both Parties that a second rotation crop has 

been established as specified in the Ninth Schedule; or

(ii) provide written notice to the Grantee of the deficiency to be 

remedied;

(c) if a certificate or notice from the Grantor's consultant under clause

6.1.17(b)(ii) is not delivered to the Grantee within the period described in 

that clause, the second rotation crop shall be deemed to have been 

established in accordance with the specifications in the Ninth Schedule on 

the date that is 30 Working Days after the date of the Grantee's notice 

given under clause 6.1.17(a);

(d) if the Grantor and the Grantee are unable to agree on whether the area has 

been established in a second rotation crop to the specifications in the Ninth 

Schedule or that deficiencies notified under clause 6.1.17(b)(ii) have been 

remedied, the issue will be subject to the dispute resolution procedure in 

clause 6.1.9.

6.1.18 As soon as reasonably practicable the Parties will, at their own expense, take and 

do all such acts and things as may be reasonably required to register this 

Forestry Right against the Land and to ensure, subject to any Existing Access 

Rights, that this interest will not rank behind or pari passu with any other interests 

in respect of the Forest Area and the Forest. To this end the Grantor will take 

and do all such acts and things as may be reasonably required to obtain the 

consent of any mortgagees or other registered interest holders holding an interest 

in the Land to the registration of this instrument and the waiver of those 

mortgagees or other required registered interest holders (if any) to any prior claim 

to the Forest Area or the Forest or any insurance moneys paid or payable in 

respect of the Forest Area or the Forest. The Grantor agrees not to sell, 

mortgage, dispose of or transfer its interest in the Land before the registration of 

this Forestry Right.

518



DOCUMENTS 

12: WHANGANUI FOREST PROPERTY RIGHT

Insert instrument type

Forestry Right - profit ā Page [x] of [x] Pages

Continue in additional Annexure Schedule, if required

6.1.19 That if either Party is in default of any provision of this Forestry Right, the non­

defaulting Party may notify the defaulting Party in writing to remedy it within 60 

Working Days. If the defaulting Party fails to remedy the default within the time, 

or the default is not capable of remedy, the non-defaulting Party may, without 

prejudice to any of its other rights under this Forestry Right or at law:

(a) terminate this Forestry Right;

(b) perform any such covenant, condition or provision on behalf of the 

defaulting Party (without prejudice to any rights of re-entry or other right) 

and all costs and expenses properly incurred in remedying the default shall 

be payable by the defaulting party within 10 Working Days; or

(c) waive the default. A waiver will apply only to that particular default that 

was notified, and not be a continuing waiver, or apply to any other default 

(whether or not connected or associated with the notified default). If this 

Forestry Right is terminated the Parties will attempt to agree on an 

equitable level and period of compensation. If they cannot agree within a 

reasonable time the dispute will be subject to the dispute resolution 

procedure in clause 6.1.9.

6.1.20 The Parties will do all things necessary to comply with the Health and Safety at 

Work Act 2015, including but without limitation:

(a) complying with applicable duties under that Act and providing evidence of 

such compliance to the other upon request; and

(b) co-operating and co-ordinating with each other, and keeping each other 

reasonably informed, in relation to the management of health and safety as 

it affects activities carried out or permitted by either Party, within the Forest 

Area.

6.1.21 The Grantee will have the right to manage, control, and if necessary, restrict 

access to the Forest Area by the Grantor or the Grantor’s contractors, agents, 

employees, beneficiaries, licensees, forestry right holders and other invitees (as 

applicable) and prescribe specific access protocols that the Grantor or the 

Grantor’s contractors, agents, employees, beneficiaries, licensees, forestry right 

holders and other invitees including the public (as applicable) must comply with 

for reasons relating to the health and safety of individuals, security, operational 

requirements and the protection of Trees, improvements, plant, equipment and 

related items. Any access will:
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(a) to the extent permitted pursuant to any Existing Access Rights as at the 

date of this Forestry Right, be at the Grantee’s sole discretion;

(b) be at the Grantor’s risk in all respects;

(c) be for non-commercial activities or any other commercial activities which 

are approved in writing by the Grantee;

(d) be provided in a manner and be in accordance with approved health and 

safety management plans and any other requirements of the Grantee; and

(e) must comply with the Grantor’s obligations at Law and under this Forestry 

Right.

6.1.22 The Grantor will be responsible, and will indemnify the Grantee, for any damage 

caused to the Trees, Access Ways or other improvements arising directly or 

indirectly from the Grantor or the Grantor’s contractors, agents, employees, 

licensees, forestry right holders, beneficiaries and other invitees (as applicable) 

accessing the Forest Area.

6.1.23 That the Parties will, in matters relating to this Forestry Right, act consistently with 

the Objectives.

6.1.24 At any time, the Grantor may request to purchase all or part of the Grantee's 

interest in this Forestry Right.

(a) The Grantor will give a written notice to the Grantee requesting to buy out 

all or part of the Grantee's interest in this Forestry Right. The Grantor may 

withdraw its notice at any time before any price is agreed.

(b) As soon as reasonably practicable following receipt of the Grantor’s notice 

the Parties will meet in good faith and enter into negotiations to reach 

agreement on price and other terms and conditions of the disposal of all or 

part of the Grantee's interest in this Forestry Right. Such negotiations will 

include but will not be limited to the following:

(i) By way of indication only (which shall not be determinative or 

binding on either Party) price consideration may be the net 

present value of the Grantee’s forecast future stumpage returns of 

the forest to be determined by a suitably qualified forest valuer 

appointed jointly by the Parties, or if no single appointment can be 

agreed, each to appoint a valuer, who must jointly agree to a 

single value. In the case of no agreement by the valuers, the 

Parties will be permitted to abandon the negotiations in respect of
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that offer, without in that instance referring the matter for dispute 

resolution under clause 6.1.10of this Forestry Right;

(ii) the Crown obtaining all authorisations required to dispose of its 

interest in this Forestry Right;

(iii) the Grantor obtaining all authorisations required to complete the 

transaction; and

(iv) all other terms and conditions for the sale and purchase.

(c) If the negotiations result in agreement the Parties will enter into a contract, 

to be prepared by the Grantee, on the price and on the terms and 

conditions as agreed.

7. GENERAL

7.1 Deemed assignment: Any change in shareholding of the Grantee which results is a 

change in the effective control of the Grantee shall be deemed to be an assignment and 

shall be subject to the provisions of clause 6.1.6.

7.2 Governing Law: The law applicable to this Forestry Right will be the law of New Zealand. 

The Parties irrevocably and unconditionally agree to submit to, and to be bound by, the 

non-exclusive jurisdiction of the Courts and tribunals of New Zealand.

7.3 Waiver: No waiver or acquiescence by either Party in respect of one breach on one 

occasion of any obligation in this Forestry Right shall operate as a waiver of the same 

breach on any subsequent occasion or as a waiver of any other covenant or stipulation 

contained or implied in this Forestry Right.

7.4 Trustee liability: If any person enters into this Forestry Right as trustee of a trust, then if 

that person has no right to or interest in any assets of the trust except in that person's 

capacity as a trustee of the trust, that person’s liability will not be personal and unlimited 

but will be limited to the actual amount recoverable from the assets of the trust in its 

possession or control from time to time (or the assets of the trust that would have been in 

its possession or control except for fraud, negligence or breach of trust by such person) 

("Limited Amount”). If the right of that person to be indemnified from the trust assets has 

been lost or impaired, that person's liability will become personal but limited to the extent of 

that part of the Limited Amount for which that person is not indemnified from the assets of 

the trust due to the fraud, negligence or breach of trust by that person.

7.5 Costs: Unless otherwise stated in this Forestry Right, each Party will bear its own costs 

and expenses in connection with the implementation of this Forestry Right.
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7.Q Entire agreement: This Forestry Right constitutes the entire agreement of the Parties 

relating to this Forestry Right and supersedes all prior discussions, negotiations, 

representations, warranties, understandings and agreements between the Parties relating 

to this Forestry Right.

7.7 Severability: If any provision of this Forestry Right is held to be illegal or unenforceable, it 

will be amended to the extent necessary to avoid such illegality or unenforceability, and if 

such amendment is not possible the enforceability of the balance of this Forestry Right will 

not be affected, provided that nothing in this clause can materially affect the purpose of, or 

frustrate this Forestry Right.
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First Schedule

Description of the Land and Plan of Area Covered by the Forestry Right at the 

Commencement Date

Parti

805.5393 hectares more or less being Section 546 Left Bank Wanganui River and Part Section 1 

Block X and Part Section 2 Block IX Ikitara Survey District comprised and described in Record of 

Title WN50C/50.
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Part 2

Forest Area

An area of about 695.9 hectares being those parts of the Land as shown outlined and hatched in

black on the plan below.
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Second Schedule

Rent and Rental Review I Adjustment

[Clauses 1 to 7 below are to be amended and / or deleted (as appropriate) to reflect the rental 

options determined or agreed in accordance with Part 5 of the property redress schedule.

Clause references are also to be updated as appropriate]

[Example A - Annual Land Rental Indexed to CPI! PPI]

1. Rental and Rent Review

1.1 The rental is an annual fee of [$ ] paid annually in advance, being calculated as [$ ] per 

hectare of Forest Area, being an amount equivalent to the market rental payable for a 

forested area similar to the Forest Area (reviewable annually in accordance with clause 1.2 

below) plus Goods and Services Tax (if any).

1.2 On every anniversary of the Commencement Date during the Term (“Adjustment Date”), 

the Consideration payable by the Grantee under this Forestry Right will be adjusted in 

accordance with the following formula:

(a) New Rent = Old Rent x Index Factor

Adjusted as necessary for Surrender Areas that have been replanted and 

surrendered.

1.3 Provided that:

(a) in no year will the Rental be less than that payable in the previous year (except 

where adjusted for Surrender Areas), and

(b) in the event of a decrease in the index for any or several years, the Rental shall not 

increase until it has increased beyond its previous highest point during the term.

1.4 “Index Factor" in clause 1.2(a) means the movement in the “Index” as defined below for 

the period from the Commencement Date to the relevant Adjustment Date, or from 

Adjustment Date to Adjustment Date as appropriate.

1.5 The index is comprised of:

(a) [ ]% Consumer Price Index (All Groups (CPI));

(b) [ ]% Producers Price Index (Forestry and Logging Outputs (PPI));

(c) being the CPI and PPI published by statistics New Zealand (or any replacement

body); and
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(d) the relevant annual index will be the latest available published quarterly CPI or PPI 

as at the adjustment date.

[Example B - Annual Land Rental Indexed to CPI with Periodic Review]

2. RENTAL

2.1 The Grantee covenants with the Grantor to pay to the Grantor the Rental (which is subject 

to adjustment in accordance with this Schedule). The Annual Rent at the Commencement 

Date is [$ ] plus GST.

2.2 The Rental will be paid to the Grantor by direct payment to the Grantee or as the Grantor 

otherwise directs (following receipt of a valid GST tax invoice) annually in advance with the 

first payment to be made as soon as practicable following registration of the Forestry Right 

and subsequent payments due annually thereafter on 1 March during the term of the 

Forestry Right.

2.3 Prior to issuing a valid GST tax invoice for the Rental to the Grantee, the Grantor and the 

Grantee will undertake an assessment to confirm the proportion of the Productive Area 

available to the Grantee and for which the Rental is payable.

3. ANNUAL CPI RENT REVIEW

3.1 The Renta] is to be reviewed annually on each anniversary of the Commencement Date 

(Annual Rent Review Date). The new Rental will be calculated by multiplying the Per 

Hectare Rate (as reviewed under this clause) by the total number of hectares of the 

Productive Area, plus GST, as at the time of the relevant Annual Rent Review Date.

3.2 The Per Hectare Rate (in NZ Dollars per hectare) will be reviewed on each Annual Rent 

Review Date in accordance with the following:

A = (B/C) x D

where:

A is the Per Hectare Rate applicable from the relevant Annual Rent Review Date.

B is the most recent CPI published by Statistics New Zealand (or its successor) prior to 

the relevant Annual Rent Review Date.

C is the most recent CPI published by Statistics New Zealand (or its successor) prior to 

the previous CPI Rent Review Date, or if there is no previous Annual Rent Review 

Date, the Commencement Date.
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D is the Per Hectare Rate immediately before the relevant Annual Rent Review Date.

3.3 In no event will the Per Hectare Rate effective from the relevant Annual Rent Review Date 

following a review under this clause be less than the Per Hectare Rate immediately prior to 

the relevant Annual Rent Review Date.

3.4 In no year will the Rental be less than that payable in the previous year (except where the 

Productive Area has reduced as a result of a surrender in accordance with clause 6.1.13 of 

the Forestry Right or the Grantee has purchased some of the productive area in 

accordance with clause 6.1.24).

3.5 In the event that Statistics New Zealand publishes the CPI for a quarter and then 

subsequently revises the CPI relating to that quarter, the Parties will as soon as possible 

determine the difference in Rental that results in that revision and credit or debit (as 

applicable) the difference against or to (as applicable) the next Rental payment.

3.6 For the purposes of this clause, CPI means the Consumer Price Index (All Groups) as 

published by Statistics New Zealand (or any successor organisation) on a quarterly basis. 

If that index ceases to be published on a quarterly basis or if the basis of calculation of the 

index is fundamentally changed, the CPI will mean an index on which the Parties agree, or 

failing agreement, as may be determined by the Independent Expert in accordance with 

this Schedule.

4. REVIEW PROCESS

4.1 Within a reasonable period prior to each Annual Rent Review Date the Grantee will 

determine, and give written notice to the Grantor of:

(a) the reviewed Per Hectare Rate; and

(b) the new Rental (together with details about its calculations and supporting 

documentation about the calculations in sufficient detail to enable the Grantor to 

check the calculations),

that applies from the relevant Annual Rent Review Date.

4.2 If the Grantor considers (acting reasonably and in good faith) that the Grantee has made 

an error in calculating the Productive Area, the Per Hectare Rate and/or the new Rental, it 

must notify the Grantee within 30 Working Days of receipt of the Grantee’s notice that it 

considers that the Grantee has made an error or errors. Any such counter notice must set
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out the errors that the Grantor considers that the Grantee has made and include the 

Grantor's calculation of the new Rental in accordance with clause 5 of this Schedule.

5. MARKET RENT REVIEW

5.1 On the date [ ] years from the Commencement Date and every [ ] anniversary of the 

Commencement Date thereafter (Market Review Date), the parties may review the annual 

Rental using the process set out below.

5.2 At any time not earlier than nine months but no later than four months prior to the Market 

Review Date, either the Grantee or the Grantor may notify the other party if they require 

the annual Rental to be reviewed (Market Review Notice).

5.3 Upon receipt of the Market Review Notice, the parties will agree on an independent and 

suitably qualified forestry consultant to determine the fair market rent. If the parties are 

unable to agree upon a forestry consultant within 20 Working Days of receipt of the Market 

Review Notice, the parties will each appoint an independent and suitably qualified forestry 

consultant who will meet and agree on the fair market rent using the process set out in 

clause 5.4 of this Schedule. Either party may request that the President of either the New 

Zealand Institute of Valuers or the New Zealand Institute of Forestry appoint a suitably 

qualified forestry consultant.

5.4 The forestry consultant(s) will undertake the review using industry recognised methodology 

to determine the amount of annual Rental expected to be paid as at the Market Review 

Date for the use of the Forest Area for the purposes of the Forestry Right by a willing 

holder to a willing landowner in an arm’s length transaction.

5.5 If, following adjustments for changes to the Productive Area, the fair market annual rental 

determined by the forestry consultant(s) at the Market Review Date (Assessed Rental 

Amount), is less than the annual Rental payable immediately before the relevant Market 

Review Date the annual Rental payable is the annual Rental immediately before the 

relevant Market Review Date.

5.6 If clause 5.5 applies, at each Annual Rent Review Date, the Assessed Rental Amount will 

be reviewed in accordance with clause 5.2 of this Schedule. If the new Assessed Rental 

Amount at the relevant Annual Rent Review Date is greater than the annual Rental 

payable immediately before the Annual Rent Review Date, the new Assessed Rental 

Amount will be the annual Rental.

5.7 The forestry consultant's(s) decision will be final and binding on the parties.

5.8 The costs of the joint forestry consultant will be shared equally. However, if the parties are 

unable to agree on a joint forestry consultant and each party appoints a forestry consultant, 

each party will meet its own costs.

[Example C - Rental as a percentage of land value]
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6. Rental

6.1 That the Grantee shall pay to the Grantor Rental in respect of the Land as follows:

(a) Rental payable under this Forestry Right shall be payable annually in advance 

commencing on [ ] each year and ending on [ ] in the succeeding year.

(b) Rental payable from and including the Commencement Date will be as follows, 

unless varied following a Rental review under this Forestry Right or otherwise as 

agreed and recorded in writing by the parties:

(i) For the first five years of the Forestry Right, from the Commencement date to [] 

the sum of [$ ] excluding GST per annum (the Initial Rental).

(ii) From [ ] for the [ ] year period immediately following the Initial Rental period, and 

for all subsequent [ Jyearly periods until the Expiry Date, the rental shall be a 

sum equal to [ ] percent of the Land value as determined by an independent 

valuation of the Land for the purpose of rent review in accordance with clause 

6.2 below. Provided however that the rental for each subsequent [ ] yearly 

period shall not be less than that for the preceding (] yearly period.

6.2 The parties agree that in respect to the independent valuation:

(a) they will mutually select and appoint an independent registered valuer (the valuer) 

who shall value the Land in accordance with good industry practice and calculate the 

revised rental (if any). The costs of the valuer shall be equally divided between the 

parties;

(b) in the event of any disagreement or dispute between the parties concerning the 

selection of the valuer to perform the independent valuation referred to in clause (a) 

immediately above or the valuer’s calculation of the revised rental (if any) then the 

parties shall each appoint an independent registered valuer (at their own cost) and 

each of these valuers shall value the Land in accordance with good industry practice, 

and calculate the revised rental (if any).

(c) Where in the case of subclause (a) above, the values differ above, valuers shall 

meet and mutually agree the revised rental (if any) and the mutual decision of the 

valuers shall be binding on both parties’; and

(d) where the valuers are unable to reach agreement within four (4) weeks, or such later 

time as may be agreed by the parties, then the calculation of the revised rental shall 

be considered a dispute and shall be referred to dispute resolution.

6.3 Pending the resolution of any disagreement or dispute referred to in clause 6.2 above, the 

Grantee shall continue to pay the rental to the Grantor at the same rate as the previous 

year’s rent. After the amount of increased rent (if any) is determined, the Grantee shall
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thereafter pay rent to the Grantor at the increased rate so determined, and within thirty (30) 

days shall also pay to the Grantor any rental arrears resulting from the increased rental, 

such arrears to be calculated from the commencement of the relevant [ ] yearly rental 

period.

[Example D - Stumpage Rental]

7. Rental

7.1 The Stumpage Rental rate is [ ]%.

7.2 The Grantee will pay the Grantor Stumpage Rental as follows:

(a) In any calendar month where there is Stumpage, then Stumpage Rental shall be 

paid on the 20th of the month following the month in which Forest Produce is sold or 

utilised.

(b) Where Stumpage Rental is payable, that the Grantee shall, together with such rental 

payment, submit to the Grantor a certified statement of all the Forest Produce sold or 

utilised and of the revenue and/or notional revenue arising therefrom and of the 

revenue received on which Stumpage Rental is payable.

7.3 The Grantee shall pay such Stumpage Rental at the rate of [ ]% of Stumpage before the 

due date specified in clause 7.2(a) above.

7.4 If applicable, revenue arising from insurance from the Trees accruing to either the Grantor 

or the Grantee will be apportioned in the following ratio:

(a) [ ]% of Stumpage to the Grantor; and

(b) (d) []% of Stumpage to the Grantee.

7.5 “Stumpage" shall be determined by the pricing system described in Note 1 below and 

means the market value of Forest Produce or the value established from the actual sale 

price of all Forest Produce, whichever is the greater.

Note 1: Stumpage is a pricing system where the price point is the standing tree. In cases where 

Forest Produce is sold in the form of prepared logs, stumpage is determined by taking the 

delivered sale price of prepared logs at a particular pricing point and then deducting the direct 

harvesting costs incurred to get prepared logs to that pricing point. Direct harvesting costs 

include (without limitation) harvest planning and consent fees, harvest road and skid 

construction, fence removal (if any), tree felling, log extraction, delimbing and processing, log 

cartage, marketing and associated harvest and management fees. Direct harvesting costs 

exclude (without limitation) the forest growing costs, overhead costs, management fees 

associated with the establishment and growing of the Forest and tax.
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[End of rental and rent review examples]

8. Areas surrendered from the Forestry Right

8.1 Under clause 6.1.4 and clause 6.1.12 of the Forestry Right, the Grantee may surrender 

part of the Productive Area from time to time, and under clause 6.1.24 the Grantor may 

purchase (with agreement of the Grantee) all or part of the Productive Area from the 

Grantee. The Productive Area will be adjusted to reflect the areas validly surrendered or 

bought back, as the case may be, from the date that the surrender or buy back becomes 

effective in accordance with the Forestry Right (Effective Date), and the Rental will be 

adjusted accordingly.

8.2 Where an Effective Date occurs during a rental year, for the broken period from the 

Effective Date to the next Annual Rent Review Date, the Grantor shall determine the 

amount by which the Rental should be reduced by multiplying the Per Hectare Rate by the 

Surrender Area or the area bought back, as applicable, for the period from the Effective 

Date to the Next Annual Rent Review Date (Surrender/Buy-back Area Reduction). The 

Grantor may either pay the Surrender/Buy-back Area Reduction to the Grantee by direct 

payment to the Grantee within 20 Working Days of receipt of a valid GST tax invoice from 

the Grantee or elect to have the Surrender/Buy-back Area Reduction offset against the 

next payment of Rental.

9. Interest on overdue Rental or other moneys

9.1 Where the Rental or any other money payable under this Schedule is in arrears and 

unpaid for 20 Working Days following the due date for payment, the Grantee must pay to 

the Grantor interest to be calculated on a daily rate from the due date for payment to the 

date of actual payment, at the Default Interest Rate. For the avoidance of doubt, no 

money will be payable by the Grantee unless the Grantor has issued a valid tax invoice for 

the money payable.

9.2 Clause 9.1 of this Schedule will not apply to the failure to pay the adjustment of the Rental 

if this adjustment has not been determined on or before the due date for payment.
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Third Shedule

Insurance

(Ref clause 6.1.5)

1. To the extent that the Grantor or the Grantor’s invitees carry on any activities on the Land 

which could cause any risk to the Forest, the Grantee and its operations and assets, the 

Grantor will, at its cost, take out and maintain insurance cover as is reasonable having 

regard to the nature of the risks involved and any dispute between the Parties as to the 

scope or level of such insurance will be the subject of the dispute resolution process in 

clause 6.1.9 of the Forestry Right. In any event, the level of such insurance cover 

required will not be less than the level of cover required by the Grantee from its Forestry 

Manager, contractors, licensees or invitees for comparable activities. The Grantor will 

comply with this clause if it holds the following insurance cover:

Public Liability: no less than $10,000,000

2. If the Grantee is not the Crown during the Term the Grantee will, at its cost, take out and 

maintain insurance as follows:

Public liability: no less than $10,000,000

3. Each Party will provide to the other on request details or a copy of such policy and a 

certificate of currency.
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Fourth Schedule

Assignment by the Crown as Grantee

(Ref clause 6.1.7)

The process and provisions set out in this Fourth Schedule will apply in the case of an 

assignment or proposed assignment under clause 6.1.7.

1. The Grantee shall give written notice to the Grantor offering to dispose of all or part of its 

interest in the Forestry Right as the case may be, at a price and on the terms and 

conditions set out in the notice. The Grantee may withdraw a notice at any time before 

acceptance.

2. If the Grantor -

(a) accepts the offer by notice in writing to the Grantee before the expiry of one 

calendar month after receiving the notice (“the Expiry Date”) a contract is 

constituted between the Grantee and the Grantor at the price and on the terms 

and conditions in the Grantee’s notice; or

(b) does not accept the offer by notice in writing within one calendar month, the 

Grantee may, at any time within the period of 6 months after the Expiry Date, 

dispose of all or part of its interest in the Forestry Right (as the case may be) 

subject to paragraph 3 of this Fourth Schedule.

3. If paragraph 2(b) of this Fourth Schedule applies:

(a) the price and other terms and conditions of the disposal may not be more 

favourable to the purchaser than those that were set out in the notice; and

(b) the Grantee may transfer or otherwise dispose of its interest in this Forestry Right 

subject to obtaining the prior written consent of the Grantor. Consent is not to be 

arbitrarily or unreasonably withheld in the case of a responsible, solvent and 

suitable assignee which has satisfied the Grantor of its ability to exercise the 

Forestry Right and observe and perform the covenants of the Grantee under this 

Forestry Right and provided the assignee is not a Disqualified Investor (as 

defined in this Schedule).

(c) the Grantor may require, as a condition of its consent, that the assignee provides 

security in the form of a bank guarantee from a New Zealand-registered trading 

bank (or such other form of guarantee acceptable to the Grantor) on terms
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acceptable to the Grantor to secure the assignee’s obligations as Grantee under 

this Forestry Right provided such security (which if required by the Grantor will be 

adjusted on each Relevant Review Date) is limited to the value of one year’s 

Rental payable under this Forestry Right plus all rates due and payable under 

clause 5.1.5 and the Grantor's costs of enforcing its rights under the guarantee to 

secure payment of the Rental and any other money payable by the Grantor under 

this Forestry Right.

4. After the six-month period referred to in paragraph 2(b) of this Fourth Schedule or notice 

is withdrawn in accordance with paragraph 1 of this Fourth Schedule, clause 6.1.7 of the 

Forestry Right applies again.

5. A Disqualified Investor is a person or entity that:

(a) has within the previous five years, been insolvent or had an administrator, 

receiver or liquidator (or equivalent) appointed (excluding any solvent 

restructuring or voluntary process);

(b) is not, or is not ultimately controlled by, a person which a reasonable person in 

the Grantor’s position would consider to be a reputable and respectable entity or 

person, having regard in particular to whether the entity or person:

(i) has a track record of material or persistent breaches of environmental 

protection legislation;

(ii) is known to have materially or persistently breached laws or reasonable 

levels of ethical standards applicable to business practice; and

(iii) is or has been in recent years in material dispute with indigenous parties 

in a manner which demonstrates a lack of regard for the values of 

indigenous people; or

(c) (where required) has not received consent to the relevant transaction pursuant 

to the Overseas Investment Act 2005.
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Fifth Schedule

Notices and Communications

(Ref clause 6.1.11)

Initial address details of the Grantor:

Initial address details of the Grantee:

The General Manager

Crown Forestry

Ministry for Primary Industries

PO Box 2526

Wellington 6140

Email: Crown.Forestry@mpi.govt.nz

A written notice or other communication under this Forestry Right:

1. must be delivered to the last known address (physical or electronic-mail (email) as the 

case may be) that was provided by the relevant Party under this clause; and

2. will only be effective when delivered (personal or courier delivery), 5 Working Days after 

posting (postal delivery) or, in the case of email, when acknowledged by the other Party 

orally or by return email or otherwise in writing, except that return emails generated 

automatically shall not constitute an acknowledgement (email delivery).

3. Any receipt or deemed receipt after 5:00 pm or on a day that is not a Working Day in the 

place it is delivered will be deemed to have been received on the next Working Day in 

that place.
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Sixth Schedule

Surrender Area Condition for Surrender

(Ref clause 6.1.12)

1. Prior to surrender of a Surrender Area under clause 6.1.12 (where the Surrender 

Area has been harvested), the Surrender Area must be in a post-harvest condition 

consistent with Accepted Forestry Practices. As at the date of this Forestry Right, 

the standards for Accepted Forest Practices in respect of post-harvest condition 

are those in the NES-CF and described in detail below. Such post-harvest 

condition is specifically prior to and not including land preparation for the 

establishment of the subsequent crop:

(a) harvested Trees and Slash will be removed from water bodies, roads, 

culverts, land that would be covered by water during a 5% annual 

exceedance probability flood event and fences (in accordance with standard 

forestry industry practice in New Zealand), provided it is safe to do so;

(b) subject to paragraph 1(c) of this Sixth Schedule, harvested Trees and Slash 

that are 2 metres or more, have large-end diameters of 10 centimetres or 

more and can be safely lifted using harvesting equipment and transferred to 

a landing without degrading or breaking up must be removed from any 

cutover areas located on orange or red zone land (as defined in the NES-CF 

(Cutover Areas)) provided it is safe to do so;

(c) the Grantee may, at its sole and absolute discretion, elect to leave:

(i) up to 15m3 of harvested Trees and Slash on each hectare of the 

Cutover Area; or

(ii) more than 15m3 of harvested Trees and Slash on each hectare of the 

Cutover Area provided it has obtained the relevant consents;

(d) Slash will, where reasonably practical, be retained on and left in a dispersed 

state over areas of the Surrender Area which are considered stable ground;

(e) Slash will be left in a manner as to avoid the collapse of a Slash pile or the 

collapse of the ground under the Slash pile; and
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(f) foreign bodies and rubbish deposited on the Surrender Area during the Term 

(including without limitation logging equipment and consumables such as 

wire rope) are removed from the Surrender Area.
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Seventh Schedule

Joint Management Committee

(Ref clause 6.1.10)

Establishment of the Joint Management Committee

1. The Parties shall:

(a) jointly establish a Joint Management Committee;

(b) each appoint two representatives to the Joint Management Committee; and

(c) each Party will notify the other of their nominated appointees from time to 

time.

2. Both Parties agree that each member has the delegated authority from the Grantor 

and the Grantee (as applicable) to carry out the roles and responsibilities on behalf 

of the Grantor or the Grantee responsible for the appointment.

Joint Management Committee: Role Functions and Responsibilities

3. Consistent with sound forestry practices and principles and to achieve effective, 

efficient, and coordinated management of the forest estate including their 

respective areas without diminishing the privileges and responsibilities of the 

Parties under the Forestry Right, the Joint Management Committee shall:

(a) meet at least annually or as the Parties otherwise determine appropriate 

bearing in mind the stage of the Forest and the operational activities taking 

place in respect of the Forest;

(b) have authority delegated by the Parties to discuss and agree joint policies 

including but not limited to:

(i) formulae for fair appointment of management, operational and 

protection costs;

For the avoidance of doubt any costs incurred which relate to a 

specific Party’s area and not to the other Party’s area will be borne in 

full solely by the relevant Party;
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Unless otherwise agreed by the Joint Management Committee, forest 

management costs for general management, protection, maintenance, 

and fire services incurred in any financial year will be shared in 

proportion to use by each Party;

(ii) access by either Party or their agents, representatives or appointees 

over the other Party’s area;

(iii) fire control and equipment (where equipment is held);

(iv) road, fence and other maintenance;

(v) weed and animal control;

(vi) Health and Safety at Work Act 2015 issues; and

(vii) interaction with regulatory authorities in respect of land and land use 

issues; and

(c) adopt a consensus approach to policy determination. If consensus cannot 

be achieved on any significant issue the matter shall be referred to the 

Minister's lawful delegate and the Grantor’s directors or senior management 

for direction or, if necessary, resolution; and

(d) discuss and, provided the Management Plan is consistent with the Forestry 

Right, approve the Management Plan (such approval not to be unreasonably 

withheld). Prior to approving and ratifying the Management Plan, the Joint 

Management Committee may consult with the Grantor as to the form and 

content of the Management Plan (including any revisions).

4. For the avoidance of doubt, the Grantee has the sole and absolute right to harvest 

the Trees at such time and in such manner during the Term as it thinks fit in its sole 

discretion.

5. The Grantee will be the secretariat for the Joint Management Committee and bear 

all costs associated with that, but each Party will otherwise bear their own costs.

Appointment of a Forest Manager

6. The Forest Manager shall be engaged by the Grantee, following consultation with, 

and giving consideration to the views of the Joint Management Committee, on the 

basis that the Forest Manager shall:
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(a) be responsible for carrying out all forestry operations; and

(b) attend and report to the meetings of the Joint Management Committee 

meetings as required by the Joint Management Committee.

7. For the avoidance of doubt, the Parties acknowledge that any Forest Manager 

contracted by the Grantee is in connection with the Grantee’s responsibilities under 

this Forestry Right, and therefore, the Grantee will have the sole and absolute right 

in all respects to decide who (if anyone) it contracts with to provide forestry 

operations services.
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Eighth Schedule

Management Plan and Reports

(ref clause 5.1.14)

Management Plan

1. Within 12 months of the Commencement Date, the Grantee shall prepare a 

Management Plan as outlined below and submit the Management Plan to the Joint 

Management Committee for discussion, and ratification.

2. In subsequent years of the Term, any updates to the Management Plan by the 

Grantee will be submitted to the Joint Management Committee for discussion, and 

ratification.

3. The Grantee will undertake a review of the Management Plan at least every three 

years and confirm whether any updates are required.

Objectives of the Management Plan

4. The Management Plan will be prepared with a view to achieving the following 

objectives:

(a) to manage, tend, grow, protect, harvest, store, carry away and sell Forest 

Produce from the Trees grown on the Forest Area;

(b) to manage the Forest in accordance with best forest industry practice in New 

Zealand;

(c) to ensure effective planning, implementation, monitoring, consultation and 

review processes which promote continuous improvement; and

(d) to implement effective management systems and practices that will protect 

the Forest and enable activities to be managed in a way where any adverse 

effects are avoided, remedied or mitigated,

whilst demonstrating respect for the mana whenua of the Grantor, and having regard 

to the Grantor's role as kaitiaki of the land (and related duties), and the need to 

operate the business in a manner that takes into consideration the principles of 

kaitiakitanga and for those involved to practice a land stewardship ethic that
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integrates responsible land use within the conservation of soil, air, water quality, 

wildlife and ecosystems, aesthetics and sites of cultural or historic significance.

Content of Management Plan

5. Unless otherwise determined by mutual agreement, the Management Plan will 

include:

(a) the objectives of Forest management;

(b) a description of the Forest resource;

(c) how the objectives will be met;

(d) establishment and silvicultural activities if, or as relevant;

(e) harvesting schedules and marketing plans when relevant (provided that the 

Management Plan must include a harvesting schedule where harvesting is 

scheduled to occur within two years);

(f) Forest management and contract administration practices;

(g) steps to be taken where practicable (in accordance with Accepted Forestry 

Practices) to:

• prevent soil erosion and pollution of streams;

• conserve and protect fish and wildlife;

• conserve and protect native bush reserves;

• to the extent weeds and Trees are hindering access, clear weeds 

and spray and tend the Trees on or adjacent to boundary roads and 

arterial roads; and

• keep all streams, water courses, water races power and telephone 

lines, fire breaks, skids and survey pegs on the Forest Area clear and 

unobstructed.

(h) planned management activities in the short term including Forest protection, 

maintenance and security;
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(i) environmental impacts of the plan;

(j) management of historic sites and wāhi tapu;

(k) conservation of rare and threatened species;

(I) access requirements of the Grantor;

(m) pests and weed control; and

(n) maps of the Forest, showing protected areas, planned management and land 

ownership.

Annual Report

6. The Grantee will within 90 days after the end of each reporting year provide to the 

Grantor an Annual Operations Report on the principal operations undertaken in the 

preceding year in respect of the Forest. The Annual Operations Report will 

include:

(a) a statement of health and safety performance in forestry operations 

together with summary documentation covering aspects of that 

performance such as a summary of audits undertaken, performance 

against improvement objectives and new contractor inductions 

undertaken;

(b) a statement for environmental performance of forestry operations including a 

summary of inspections and actions undertaken;

(c) a report of the relevant year containing a summary of forestry operational 

activities undertaken during the year, together with a narrative discussion 

highlighting the results of the year, with reference to the Management Plan;

(d) forest health, protection and security;

(e) any conditions or events which materially alter the future management of or 

value of any of the Forest;

(f) planned operations for the following 12-month period; and

(g) other content as agreed.
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Ninth Schedule

Specifications for the Establishment of the Second Rotation Crop 

{Ref clause 6.1.17)

"Establishment" and "Established" as the context so requires means in relation to the 

planting of the second rotation crop the achievement at eight months i.e. at 31 March in 

the year following planting, of a minimum average stocking of 800 stems per hectare for 

each geographically identifiable Stand.

All establishment operations will be carried out according to best forestry practice 

appropriate to comparable sites in the region where the Forest is located, and quality 

standards prevailing in the forest industry at the time at the cost of the Grantee in all 

respects.

The establishment operations to be carried out are to include (but not by way of 

limitation) at the Grantee’s cost:

Land Preparation

Sufficient preparation and weed control to enable the successful establishment of the 

second rotation crop.

Purchase of Planting Stock

The species will be Pinus radiata of a minimum Growth and Form (GF) rating of GF17 or 

its equivalent at the time or such other growth and form rating necessary in accordance 

with the obligation to comply with best forestry practice.

Planting

Seedlings, cuttings or other plant material planted at a suitable stocking and spacing that 

will achieve a minimum average stocking of 800 stems per hectare eight months after 

planting.

Releasing

Sufficient releasing to ensure that the minimum average stocking is achieved.
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Statutory Consents and Approvals

Obtaining and complying with all necessary statutory and regulatory consents and 

approvals for the establishment of the second rotation crop.
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