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TE HIKU O TE IKA
and

HER MAJESTY THE QUEEN

Te Hiku o Te Ika lwi - Crown

SOCIAL DEVELOPMENT AND WELLBEING ACCORD

[Date]
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The TE HIKU O TE IKA IWI - CROWN SOCIAL DEVELOPMENT AND WELLBEING
ACCORD is signed on [date], between:

The Ilwi of Te Hiku o Te lka

Signed for and on behalf of NgaiTakoto by the trustees of the Te RiGnanga o NgaiTakoto:

in the presence of:

WITNESS

Name:
Occupation:
Address:

Signed for and on behalf of Ngati Kuri by the trustees of the [name of post settiement
governance entity]:

in the presence of:

WITNESS

Name:
Occupation:
Address:
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Signed for and on behalf of Te Aupduri by the trustees of Te Riinanga Nui o Te Aupouri Trust:

in the presence of:

WITNESS

Name:
Occupation:
Address:

Signed for and on behalf of Te Rarawa by the trustees of Te Rlinanga o Te Rarawa:

in the presence of:

WITNESS

Name:
Occupation:
Address:

and
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HER MAJESTY THE QUEEN

SIGNED for and on behalf of her Majesty the Queen by the Prime Minister, the Minster of
Social Development and the Minister of Maori Affairs.

Rt Hon John Key- Hon Paula Bennett
Prime Minister Minister of Social Development

Hon Dr Pita Sharpies
Minister of Maori Affairs

in the presence of:

WITNESS

Name:
Occupation:
Address:
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1: TE HIKU O TE IKA - CROWN SOCIAL DEVELOPMENT AND WELLBEING ACCORD
THE PARTIES
Te Hiku o Te lka Iwi

1. Te Hiku o Te lka Iwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:

a. Ngati Kuri; and
b. Te Aupouri; and
c. NgaiTakoto; and
d. Ngati Kahu; and
e. Te Rarawa.

2. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

3. Although Ngati Kahu is not a party to this Accord, for the purposes of this document the
term Te Hiku o Te lka lwi shall mean the four iwi of Te Hiku o Te lka that are parties to the
Accord, or, where appropriate, the post settlement governance entities of the four iwi, and
Te Hiku o Te lka shall have a corresponding meaning.

4. Ngati Kahu may become a party to this Accord at any time by giving written notice to the
parties.

The Crown

5. The Crown means the Sovereign in right of New Zealand and includes, where appropriate,
the Ministers or their delegates who are signatories to the Accord and Departments of the
Crown that sign portfolio agreements with the Te Hiku o Te lka Iwi pursuant to this Accord.

PURPOSE

6. The purpose of the Accord is to provide a means for the Crown and Te Hiku o Te lka lwi to
work together to improve the social wellbeing of the people of Te Hiku o Te lka. The
Accord sets out the structures and relationships that will guide the parties in their
collaboration to improve the social circumstances of Te Hiku o Te lka lwi, hapt and
whanau, and the wider community.

7. The parties will work together to realise the Purpose and the Shared Outcomes as set out
in Clause 21 below {and as modified or changed by the parties from time to time), and as
further defined in applicable portfolio agreements.

8. The Crown recognises that tailored measures may be required from time to time in the
rohe of Te Hiku o Te lka in order to improve the social circumstances of Te Hiku o Te lka
Iwi, hapG and whanau, and the wider community. The Crown will take steps to, within
available resources, achieve progressively the full realisation of the social, economic and
cultural objectives envisaged by the Accord, for the betterment of Te Hiku o Te lka iwi.

9. The Accord provides for regular meetings of the parties and includes a series of portfolio
agreements, which provide for Te Hiku o Te lka lwi input into Government priority setting,

9
4R
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decision-making, and monitoring and evaluation related to Government investment in
social development and wellbeing, including in the education, labour, housing, internal
affairs, justice, economic development and Maori Affairs sectors.

CONTEXT

10.

11.

12.

13.

14.

15.

The Crown has entered into this Social Development and Wellbeing Accord (“the Accord”)
as part of the settlement of the historical Treaty of Waitangi claims of the following iwi:

Ngati Kuri

Te Aupouri

NgaiTakoto

Te Rarawa

(together with the Crown “the parties”)

The historical context for this Accord stems from the Crown's failure to ensure that Te Hiku
o Te Ika iwi were left with sufficient land and resources for their ongeing maintenance and
support. This failure was compounded by a lack of economic development and social
services which iwi were led to expect from early land transactions with the Crown.

In the nineteenth century, Crown purchasing of Te Hiku o Te lka iwi lands, and the sale of
further land following the Native Land Court processes, alienated iwi from a large portion of
their traditional lands and resources. By 1865, nearly half of the land in Te Hiku o Te lka
was no longer in iwi ownership. There were few benefits from these iand sales because
settlement did not occur on most of the lands in Crown ownership. There was little
development of infrastructure and few social services.

in the twentieth century, the iwi were excluded from effective control of much of their
remaining lands for long periods of time when it came under the control and supervision of
the Tokerau Maori Land Board and other Crown agencies. Decisions about land use and
occupation were made by officials. By 1908, less than 20 percent of the district remained
in Maari ownership and today just eight percent of Te Hiku o Te lka land is in Maori
ownership.

This land loss limited meaningful participation by iwi in the social and economic
development within their rohe. Over time iwi found that even a subsistence lifestyle was
not possible for most of their members. Loss of land and autonomy together with
economic marginalization had devastating effects on the social, economic, cultural,
physical and spiritual wellbeing of the iwi that continue to be felt ’[oday.1 Te Hiku o Te Ika
lwi have lacked opportunities for economic and social development and some have
endured extreme poverty and poor health.

The Accord now sets out the way in which the parties will improve their relationship based
on the Te Tiriti o Waitangi / Treaty of Waitangi and its principies by working together in a
new way to design processes and contribute to the social development and welibeing of
the whanau, hapil and iwi of Te Hiku o Te lka. Each of the iwi who are party to the Accord

' The census data classifies Te Hiku o Te Ika as an area of social deprivation and its members are over
represented in criminal justice statistics.
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are also committed to working together collaboratively for the benefit of their people whilst
recognising that each iwi retains its own mana motuhake.

SCOPE OF ACCORD

16. The Accord will apply to ali those matters as agreed in this document and the attached
portfolioc agreements, memoranda of understanding or similar agreements between Te
Hiku o Te Ika Iwi and Ministers of the Crown, or their delegates and/or Chief Executives of
Crown agencies.

SHARED RELATIONSHIP PRINCIPLES

17. The parties have entered into the Accord in good faith based on their respective
commitments to each other.

18. The parties are committed to establishing, maintaining and strengthening positive, co-
operative and enduring relationships, and agree to:

a. give effect to the principles of Te Tiriti o0 Waitangi / the Treaty of Waitangi;

b. respect the autonomy of the parties and their individual mandates, roles and
responsibilities;

c. actively work together using shared knowledge and expertise to achieve the
purpose and vision;

d. co-operate in partnership with a spirit of good faith, integrity, honesty, transparency
and accountability;

e. engage early on issues of known interest to either of the parties;
f. enable and support the use of te reo and tikanga Maori; and
g. acknowledge that the parties’ relationship is evolving.

19. The parties will endeavour to work together to resolve any issues that may arise in the
application of these principles.

SHARED VISION
20. The shared vision of the parties is:
The communities, whanau, hapt and Kia whiwhi nga hapori, whanau,

iwi of Te Hiku o Te Ika are culturally,  hapl me nga iwi o Te Hiku o Te lka
socially and economically prosperous. i te oranga tonutanga, kia rénea.

SHARED SOCIAL DEVELOPMENT AND WELL BEING OUTCOMES

21.The parties to this Accord are committed to achieving the following shared social
development and wellbeing outcomes (“the Shared Outcomes”} through this Accord:

OUTCOME 1: Secure Standard of Living: The members of Te Hiku o Te lka Iwi have
a secure standard of living comparable to the New Zealand population as

a whole.
° 4
i
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OUTCOME 2: Educated and Skilled: The members of Te Hiku o Te lka Iwi are well
educated and skilled people who contribute positively to society and their
own wellbeing.

OUTCOME 3: Culturally Strong: The members of Te Hiku o Te lka lwi have a strong
and vital culture, history, language and identity; including the preservation
and protection of taonga both tangible and intangible.

OUTCOME 4: Healthy: The members of Te Hiku o Te lka Iwi are addressing their
health needs in a holistic way, and are accessing health services that are
appropriate to their needs and culture.

OUTCOME 5: Well Housed: The members of Te Hiku o Te lka Iwi are living in healthy
and secure environments that are appropriate to their needs and culture.

OUTCOME 6: Economically Secure and Sustainable: The members of Te Hiku o Te
ika lwi are engaging in a diverse, progressive and sustainable economy.

OUTCOME 7: Respected and Safe: The members of Te Hiku o Te lka Iwi are living in
a safe and just society where there is respect for civil and democratic
rights and obligations.

22. The parties may decide to prioritise certain Shared Outcomes within specific time periods
by mutual agreement in writing. The parties may also decide to modify or replace these
Shared Outcomes by mutual agreement in writing.

MECHANISMS
23. The parties will implement this Accord through the following mechanisms:

a. An annual Te Hiku o Te lka - Crown Taumata Rangatira Hui, as set out at clauses 25-
32.

b. Regular Crown - Te Hiku o Te lka iwi operational level engagement through Te Kahui
Tiaki Whanau Hui (and related Kaupapa Cluster meetings) and the evaluation and
planning process to assess progress and design and implement strategies to achieve
the Shared Outcomes, as per clauses 33-37 and 38-51; and

c. Specific portfolio agreements as set out in Annex A. Portfolio agreements with
government departments are part of, and subject to, the terms of the Accord.

24. A diagram outlining the relationships between Te Hiku o Te lka Iwi and the Crown through
the Taumata Rangatira Hui and Te Kahui Tiaki Whanau Hui is set out below (Figure 1).
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UAL TAUMATA RANGATIRA HUI

25. The parties to this Accord will hold an annual Taumata Rangatira Hui.

26. At the annual Taumata Rangatira Hui, the parties wili:

a.

b.

review the results of the evaluations carried out in accordance with clauses 38-51; and

confirm the priority areas for iwi and the Crown to work together to achieve the Shared
Outcomes or any Priority Outcomes;

confirm the strategy for Crown advocacy of the priority areas in 26(b) above to the
Chair of the Cabinet Social Policy Committee (“SOC”); and

where Ministerial direction is necessary adopt, modify or reject the recommendations
made by Te Kahui Tiaki Whéanau regarding:

(i) the means by which the parties will work together to achieve the Shared
Outcomes or any Priority Outcomes; and

(i) the Indicators used to measure the progress towards achievement of the
Shared Oufcomes; and

1
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(iii) the adequacy and relevance of the Shared Outcomes and their associated
indicators, and agree on madifications or changes as necessary.

e. discuss any other matters relating to the Accord as agreed between the parties.

The parties wiil confirm the hui date, agenda and location of the hui, at least two months
prior to each Taumata Rangatira Hui.

The parties will be represented at the Taumata Rangatira Hui by:

a. Ministers of the Crown or appropriate delegates (as agreed with the Te Hiku o Te lka
iwi), whose porifolios align to the agreed agenda; and

b. Govemance representatives of Te Hiku o Te lka lwi.

Senior government officials and Te Hiku o Te ika Iwi kaimahi will attend as necessary in
support of their Ministers or governance representatives of Te Hiku o Te lka Iwi.

A Minister of the Crown and the Chair of one of the Te Hiku o Te ika Iwi governance
entities will co-chair the Taumata Rangatira Hui. The iwi co-chair wiil be determined by the
iwi representatives.

The Co-Chairs of the Taumata Rangatira Hui, supported by the Secretariat, will report to
the Te Hiku o Te ika Iwi and the Social Sector Forum (“SSF”) following each Taumata
Rangatira Hui, and otherwise as required.

In the event that the Taumata Rangatira Hui are held in Wellington, the Crown will bear the
reasonable travel and accommodation costs for one representative of each Te Hiku o Te
lka Iwi attending the hui. The Crown will bear the reasonable venue and catering costs for
the hui,

TE KAHUI TIAKI WHANAU - OPERATIONAL LEVEL ENGAGEMENT

33.

The Crown and Te Hiku o Te lka Iwi will work together at an operational level to:
a. assess progress being made towards the Shared Outcomes or any Priority Outcomes;

b. identify social development and wellbeing issues for Te Hiku o Te lka Iwi and any
Priority Outcomes;

c. design and implement appropriate strategies to target Te Hiku o Te lka social
development and wellbeing issues and achieve the Shared Oufcomes or any Priority
Outcomes;

d. where necessary, make recommendations for the consideration at the annual Taumata
Rangatira Hui regarding:

(i) the means by which the parties will work together to achieve the Shared Outcomes
or any Priority Outcomes;

(i) the indicators used to measure the progress towards achievement of the Shared
QOutcomes; and

(i) the adequacy and relevance of the Shared Outcomes and their associated
Indicators, as well as any modifications or changes that may be necessary.

Page 12
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confirm the strategy for Crown advocacy of matters in 33(a)-(d) above to the Chair
of the SSF.

34. The Crown and Te Hiku o Te lka iwi will engage with each other at an operational level
through the following mechanisms:

a.

C.

two Te Kahui Tiaki Whanau Hui per annum between senior representatives of
government departments with portfolio agreements and/or involved in the SSF and
senior representatives of Te Hiku o Te lka Iwi as part of the evaluation and
planning process set out in clauses 38 and 39; and

Kaupapa Cluster mestings between senior representatives from relevant
government departments and senior representatives of Te Hiku o Te lka lwi as
required to progress the Shared Outcomes or any Priority Outcomes (e.g. early
childhood education) or address emerging issues (e.g. sudden closure of a major
employer). Kaupapa Clusters will be established and maintained as provided in
clauses 46-49.

the Secretariat co-managed by a Ministry of Social Development manager and a Te
Hiku o Te lka Iwi appointed member and comprising members from the Ministry of
Social Development, Te Puni Kokiri, Te Hiku o Te lka lwi and all the agencies that

have signed portfolic agreements. The Secretariat will operate as provided in -

clauses 55-60.

35. Te Kahui Tiaki Whanau Hui wiil be co-chaired by an iwi representative and a senior
representative of the Responsible Agency. The Iwi co-chair will be determined by the iwi
representatives.

36. The Co-Chairs of the Te Kahui Tiaki Whanau Hui, supported by the Secretariat, will report
to the SSF following each Taumata Rangatira Hui, and otherwise as required.

37. The parties will bear their own costs in attending Te Kahui Tiaki Whanau Hui and the
Kaupapa Cluster meetings. The Crown will bear the reascnable venue and catering costs
for the hui.

EVALUATION AND PLANNING PROCESS

38. The parties agree that evaluation and planning will be important throughout the life of this
Accord in order to measure and uitimately ensure progress towards achieving the Shared
Outcomes. The purpose of these provisions is to ensure that the parties:

a.

have appropriate available information to enable them to determine appropriate
intervention measures;

have appropriate information to enable them to determine the indicators that should be
used to measure the achievement of targets and outcomes;

receive regular reports on the progress being made towards achieving agreed targets
and QOutcomes;

. can better understand the context of nationally applied programmes; and

are in a better position to inform possible changes to policies, priorities, and investment
in development and wellbeing.
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39. Any reference to timeframes in clauses 40-51 are indicative only and subject fo
confirmation once the Accord has come into effect. Timeframes may also be varied to
ensure consistency with government agency planning processes.

Reporting Indicators

40. Within three months from the date of signing this Accord and once every five years
thereafter, the parties will use their best endeavours to agree the terms of reference for the
initial and future state of Te Hiku o Te lka lwi well-being reports, including the indicators to
be used to determine the current state of wellbeing of Te Hiku o Te Ika Iwi members (“the
Indicators”). The Indicators may be changed by mutual agreement of the parties in writing.

Five Yearly State of Te Hiku o Te lka lwi Social Development and Well-being Report and
Target Setting

41. Within 6 months of the signing of this Accord, the following agencies will use their best
endeavours to provide comprehensive information (including comparisons with national
statistics) regarding Te Hiku o Te ika lwi members, including, where available, reporting
against the Indicators, key trends, research, evaluation of past and present agency
interventions (not limited to interventions involving Te Hiku o Te lka Iwi members) and any
proposed interventions:

a. Ministry of Social Development

b. Te Puni Kokiri

c. Ministry of Education

d. Ministry of Business, Innovation and Employment
e. Ministry of Justice

f. New Zealand Police

g. Department of Corrections

h. Department of Intemnal Affairs
i. Statistics New Zealand

j. Any other agencies that enter into portfolio agreements with Te Hiku o Te lka lwi in
accordance with clause 53.

42. Where the provision of information under clause 41 would involve substantial collation or
research or any agency is unable to determine whether information it holds is required for
the purposes of this evaluation process the relevant agency will engage with Te Hiku o Te
Ika lwi to agree which information wiil be provided.

43. Within 6 months of the signing of this Accord, Te Hiku o Te lka Iwi will use their best
endeavours to provide comprehensive information regarding Te Hiku o Te lka Iwi
members from any sources available to them including registration data, qualitative data
from iwi providers and hapi and iwi plans. }A

y -
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All information provided under clauses 41 and 43 will be sent to the Secretariat.

Within two months of the receipt of the information provided by agencies and Te Hiku o Te
fka Iwi under clauses 41 and 43, the Secretariat will review and analyse the information to
determine the state of wellbeing in Te Hiku o Te lka, identify key trends and areas where
intervention is necessary, the degree of urgency in which intervention is required and
evaluate previous interventions. The Responsible Agency will collate this information into
a “State of Te Hiku o Te lka Social Development and Wellbeing Report” (“the Report”).
The Secretariat will approve the final version of the Report.

Within two months of the receipt of the Reporf, a Te Kahui Tiaki Whanau Hui will take
place to identify any Priority Outcomes and areas for intervention. Kaupapa Clusters will
be established at the Te Kahui Tiaki Whanau Hui to develop the targets and interventions
required to achieve the Shared Outcomes or any Priority Outcomes. The agenda for the
Taumata Rangatira Hui will also be agreed based on the Priority Outcomes and areas for
intervention.

Within two months of the Te Kahui Tiaki Whanau Hui the Kaupapa Clusters will develop
proposed targets and interventions. Where possible, these interventions will then be
implemented through the Kaupapa Clusters or otherwise by agreement between the
relevant agencies and Te Hiku o Te lka lwi. Where Ministerial direction is required, the
proposals will be included in the agenda for the Taumata Rangatira Hui.

The parties agree to use their best endeavours to implement the processes set out in
clauses 40-47, and that these processes will take place in the first year after the signing of
this Accord and every five years thereafter.

in the event that an agency does not provide information in a timely fashion or a manner
that is useful for evaluation purposes or otherwise fail to engage with the evaluation and
planning process, it will be the role of the Responsible Agency to intercede as set out in
clause 62.

Annual Evaluation and Planning Cycle

50.

The parties agree that the annual evaluation and planning cycle will involve the following
steps:

a. By 31 January: Agencies and Iwi to use their best endeavours to provide
information relating to the agreed indicators, current approach
to addressing wellbeing issues and proposed plans for
forthcoming year(s).

b. By 31 March: The Secretariat to review and analyse the information provided.

c. By 31 May: Te Kahui Tiaki Whanau Hui to assess progress in meeting
wellbeing targets, discuss agency work programmes for
forthcoming year, identify Priority Outcomes, establish or
maintain Kaupapa Clusters and set agenda for the Taumata
Rangatira Hui.

d. By 30 July: Kaupapa Clusters develop proposed interventions including

recommendations to be presented to the Annual Taumata
Rangatira Hui (where Ministerial direction is required).

.
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Kaupapa Clusters will continue to work together throughout the
year to advance agreed work programmes.

e. By 30 September. Annual Taumata Rangatira Hui.

f. By 30 November: Te Kahui Tiaki Whanau Hui to discuss agency work
programmes and agree the terms of reference for the reporting
process for the following year.

51. In the first year of the Accord and every five years thereafter, the annual evaluation and
planning process and the five yearly Report process will take place in parallel with any
necessary amendment to the cycle set out in clause 50.

PORTFOLIO AGREEMENTS

52. A portfolio agreement means a letter of commitment, a memorandum of understanding or
similar agreement that confirms the roles and responsibilities of the parties and identifies
areas for co-operation and partnership.

53. Portfolio agreements are made between Te Hiku o Te lka lwi and Govemment agency
chief executives relevant to the Shared Outcomes and come into effect at the same time
as the Accord is executed, or at a later date mutually agreed by the parties. The portfolio
agreements contain detailed provisions setting out the steps and/or engagement to be
taken to achieve the Shared Outcomes and the responsibilities of iwi and Crown agencies
in relation to these steps.

54. At the date of signing this Accord includes the following portfolio agreements between Te
Hiku o Te lka lwi and government agency chief executives:

Te Hiku o Te lka - Ministry of Social Development Agreement
e Te Hiku o Te lka - Ministry of Education - Tertiary Education Commission Agreement

e Te Hiku o Te lka - Ministry of Justice, Department of Corrections, New Zealand
Police Agreement

e Te Hiku o Te lka - Ministry of Business, Innovation and Employment -f Economic
Development Agreement

e Te Hiku o Te lka - Ministry of Business, Innovation and Employment - Labour
Agreement

e Te Hiku o Te tka - Department of Internal Affairs Agreement
e Te Hiku o Te tka -Te Puni Kokiri Agreement

o Te Hiku o Te tka - Ministry of Business, Innovation and Employment - Building and
Housing Agreement

e Te Hiku o Te lka -Statistics New Zealand Agreement
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THE SECRETARIAT

55. A Te Hiku o Te lka Iwi - Crown Secretariat will be formed, comprising members from the
Ministry of Social Development, Te Puni Kokiri, the Te Hiku o Te lka lwi and all Crown
agencies that have signed portfolio agreements.

56. The purpose of the Secretariat is to establish a collaborative and enduring relationship
between Crown agencies and Te Hiku o Te lka Iwi and to improve social development and
wellbeing outcomes in Te Hiku o Te lka.

57. The Secretariat will be co-managed by a Ministry of Social Development manager and a
Te Hiku o Te lka lwi appointed member.

58. The Secretariat will operate at two levels: first, at the central government level, to ensure
Te Hiku o Te tka iwi input into overarching policies and programmes and secondly, in the
rohe, to ensure that areas of focus capture synergies with agencies’ service delivery arms
(e.g. Work and Income, Police, Corrections, etc).

59. The Secretariat will:
a. support the annual Taumata Rangatira Hui in its deliberations;
b. support the Kahui Tiaki Whanau and Kaupapa Cluster Group hui in their work;

c. oversee the collation and analysis of information that informs progress towards the
shared outcomes, including the initial and five yearly State of Te Hiku o Te lka Social
Development and Wellbeing Reports;

d. ensure Te Hiku o Te lka lwi input into overarching policies and pragrammes, especially
synergies that might exist between agencies and iwi and amongst different issues and
interventions; and

e. ensure that Te Hiku o Te lka lwi are appropriately involved in informing the focus of
agencies and interventions (e.g. Work and Income, Police, Corrections etc).

60. The Secretariat will support the Co-chairs of the annual Taumata Rangatira Hui and Co-
chairs of the annual Te Kahui Tiaki Whanau Hui in their reporting to the Te Hiku o Te ika
Iwi and the SSF.

RESPONSIBLE AGENCY

61. The Responsible Agency is the Ministry of Social Development (“MSD”).

62. The Responsible Agency is responsible for:
a. co-managing the Secretariat and reporting to SSF and to the Te Hiku o te lka lwi;
b. working with the Crown agencies which are party to this Accord and the porifolio

agreements to ensure they provide timely and relevant available information and

interact with other Crown agencies and Te Hiku o Te |ka lwi as set out in this Accord;

c. working through the Secretariat to undertake administrative, research and analytical
functions set out in clauses 38-51; /%Q
7
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d. working through the Secretariat to undertake administrative, research and analytical
functions to prepare the initial and five yearly State of Te Hiku o Te lka Social
Development Wellbeing Reports;

e. jointly co-ordinating, with Te Puni Kokiri (“TPK"), the annual Taumata Rangatira Hui;
f. jointly co-ordinating, with TPK, the twice yearly Te Kahui Tiaki Whanau Hui;
g. facilitating, with Te Hiku o Te lka lwi, relevant Kaupapa Cluster meetings; and

h. establishing and maintaining an up to date register of contact details of the parties of
the Accord and Portfolio Agreements.

COMMUNICATION AND CONSULTATION

63. The parties recognise the benefit of mutual information exchange and will as far as
possible exchange any reasonably available information that is relevant to and will assist
with the implementation of the Accord (including the attached portfolio agreements).

64. Where information has been requested under the Official Information Act 1982, from a
Parliamentary Select Committee, or as a Parliamentary Question, the Crown will, where
practicable, consult with the other parties before responding.

65. The obligations in the Accord relating to communication and access to information do not
apply to information that the Crown or Te Hiku o Te Ika is legally prevented from providing
(for example, information that is the subject of an obligation of confidentiality or non-
disclosure or information that may be withheld under the Official Information Act 1982 or
the Privacy Act 1993).

66. The parties will maintain effective and efficient communication with one another by:

a. ensuring that the respective parties have clear and agreed processes and opportunities
for regular engagement; and

b. providing information on the identity and contact details of primary contacts and
personnel responsible for matters relating to the Accord.

67. For the purpose of clause 66{a), regular engagement will involve kanohi ki te kanohi (face
to face) contact as the preferred method of communication, and other methods of
communication where appropriate.

68. Where consultation is required under this Accord, the parties will:

a. ensure the other is consulted as soon as reasonably practicable following the
identification and determination of the proposal or issues to be the subject of the
consultation;

b. provide the other with sufficient information and time for participation in the decision-
making process, including the preparation and making of informed submissions in
relation to any of the matters that are subject to the consultation;

c. approach the consultation with an open mind and genuinely consider any views and/or
concerns andfor submissions of the other party in relation to any of the matters that are

subject to the consultation;
)
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d. report back to the other party, either in writing or in person, on any decisions, and the
reasons for them; and

e. use best endeavours to meet when requested by either party to discuss options to
resolve concems.

REVIEW / VARIATION OF ACCORD AND PORTFOLIO AGREEMENTS

69. The parties agree that the Accord and associated portfolio agreements are living
documents which should be updated and adapted to take account of current and future
developments. This includes considering whether there is an on-going need for the Accord
or a particular portfolio agreement.

70. Any of the parties may request that the Accord or a particular portfolio agreement be
reviewed, and the details of such a review will be agreed between the parties.

71. The Accord and portfolio agreements wili be reviewed at least three years from the date of
signing and, every three years thereafter.

72. The Accord or a portfolio agreement/s may be modified, replaced or terminated if all
parties to the Accord or portfolio agreement/s agree in writing to such modification,
replacement or termination. A portiolio agreement may be modified, replaced or
terminated without affecting the operation of the Accord or other portfolio agreements.

73. The parties will consider entering into further portfolio agreements as necessary to better
achieve the Shared Outcomes set out at clause 21.

RESOLUTION OF MATTERS

74.1f any of the parties considers that any other party is not complying with the Accord
(including the attached portfolio agreements) then that party will advise the other party and
the parties will work together in good faith to try to resolve the matter.

75. If the matter cannot be resolved informally then the party may give written notice to the
other that there is an issue to be resolved. The following process shall be undertaken once
notice is received by either party:

a. within 20 working days of being given written notice, the relevant contact person from
each of the parties involved in the dispute will meet to work in good faith to resolve the
issue;

b. if the issue has not been resolved within 20 working days of the meeting referred to in
clause 75(a), the Relevant Chief Executive will meet with the Chief Executive of the
relevant Te Hiku o Te tka [wi party or parties to work in good faith to resolve the issue;
and

c. if the issue has still not been resolved within 20 working days of the meeting referred to
in clause 75(b), the Chairman of the Te Hiku o Te lka Iwi party or parties and the
Appropriate Minister or Ministers will meet to work in good faith to resolve the issue
provided it is not inconsistent with statutory obligations.

76. For the purposes of clause 75(b) the Relevant Chief Executive is:
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a. the Chief Executive of the Responsible Agency if the issue or issues relates to the
Accord; or

b. the Chief Executive with responsibility for the portfolio agreement(s) if the issue or
issues relates to a particular portfolio agreement or agreements.

77. For the purposes of clause 75(c) the Appropriate Minister is:

a. the Chair of the Cabinet Social Policy Committee if the issue or issues relates to the
Accord; or

b. the Minister with responsibility for the relevant portfolio if the issue or issues relates to
a particular portfolio agreement or agreements.

78. The parties may also request the Responsible Agency to assist them to resolve any
matters.

LIMITS OF ACCORD

79. The Crown and the Te Hiku o Te lka Iwi have signed this Accord in the context of the
Treaty settlements signed between the Crown and the individual Te Hiku o Te |ka Iwi. The
Crown will use its best endeavours to uphold and fulfil the commitments it gives in this
Accord. Notwithstanding this and for the avoidance of doubt

a. the Accord does not override or limit;

the legal rights and obligations of the parties, including legislative rights, powers
or obligations;

the obligations on District Health Boards, as described in the New Zealand Public
Health and Disability Act 2000;

the functions, duties and powers of the relevant Ministers, Chief Executives and
any Ministry officials, or statutory officers;

the ability of the Government to introduce legislation and change government
policy; and

the ability of the Crown to interact or consult with any other person, including any
iwi, hapli, marae, whanau or their representative.

the Accord does not affect or replace any existing arrangements in place between
the parties; and

the Accord does not have the effect of granting, creating or providing evidence of
an estate or interest in, or rights relating to, land or any other resource including
intellectual property held, managed or administered by the Crown or Te Hiku o Te
tka lwi.

80. The commitments under the Accord are limited to the extent that they are within the
capability and resources of Te Hiku o Te lka Iwi and Crown agencies. However, all parties
recognise that in order to achieve the Shared Qutcomes, deliberate steps wiil be required
from each party, including the allocation of appropriate resources. Each party is
committed to taking such steps on an ongoing basis, and will not adopt measures which
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would prejudice the achievement of the Shared Outcomes or progress already made
without prior consultation with the other party and prior consideration of all reasonable
alternatives.

COMMENCEMENT OF ACCORD, PORTFOLIO AGREEMENTS, AND OTHER FORMAL
AGREEMENTS

81. The Accord comes into effect when it is signed, as do the associated portfolio agreements
and any other formal agreement reached between the parties.

INTERPRETATION

82. Terms and expressions that are not defined in the Accord but are defined in the Deeds of
Settlement have the meaning that they have in the Deeds of Settiement.

ADMINISTERING AGENCIES

83. The administering agencies of this Accord, with oversight for its implementation and
related co-ordination are:

a. NgaiTakoto through Te Rinanga o NgaiTakoto

b. Ngati Kuri through Te Mana o Ngati Kuri Trust

c. Te Rarawa through Te RQnanga o Te Rarawa

d. Te Aupduri through Te Rinanga Nui o Te Aupouri Trust.

e. Ministry of Social Development.

CONTACT DETAILS

[name] [name]

Physical Address: Physical Address:
[to inserf] [to insert]

Postal Address: Postal Address:
[to insert] [to insert]
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[name] [name]

Physical Address: Physical Address:

[to insert] [to insert]

Postal Address:

[to insert] Postal Address:
[to insert]

[name] [name]

Physical Address: Physical Address:

[to insert] [to insert]

Postal Address: Postal Address:

[to inseri] [to insert]

DEFINITIONS & GLOSSARY

Cabinet Social Policy Committee or SOC means the existing Cabinet Commiitee whose
terms of reference is to consider social policy issues including health, education and welfare.

Deed/s of Settlement means the Deeds of Settlement between Te Hiku o Te lka Iwi and the
Crown or the Deed of Settiement between one of the iwi and the Crown recording the
settlement or partial settlement of the historical claims of Te Hiku o Te Ika iwi or one of the iwi
which have been ratified by the members of the iwi, and includes any amendment to those
Deeds.

Indicators means the agreed indicators to be used to determine the current state of wellbeing
of Te Hiku o Te lka lwi members as set out in clause 38.

Kaupapa Cluster means a working group of senior representatives of relevant government
departments and senior representatives of Te Hiku o Te lka Iwi established under clause 32 to
progress work in relation to a particular Priority Outcome or kaupapa.

NgaiTakoto has the meaning set out in clause 11.9 of the NgaiTakoto Deed of Settlement.

Ngati Kahu has the meaning set out in paragraph 58 of the Ngati Kahu Agreement in Principle
signed on 17 September 2008.

Ngati Kuri has the meaning set out in clause [x] of the Ngati Kuri Deed of Settlement.

Post Settlement Governance Entity means the entity established by each Te Hiku o Te Ika
Iwi to hold and manage the settlement redress transferred to that iwi by the Crown under their
Deed of Settlement.

Priority Outcome/s means one or more of the Shared Outcomes which has been identified as
a priotity in accordance with the processes set out at clauses 26(b), 33(b) and 50-51.

o
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Purpose means the purpose of the Accord as set out at clause 6.
Relevant Chief Executive has the meaning given to this term by clause 76.

Responsible Agency means the Ministry of Social Development. The Responsible Agency
has the functions set out in clause 62.

Secretariat means the secretariat that will be established and operate in accordance with
clauses 55-60.

Shared Outcomes means the shared social development and wellbeing outcomes set out at
clause 21.

State of Te Hiku o Te lka Social Development and Wellbeing Report or the Report means
the report regarding the state of social development and wellbeing of the members of Te Hiku
o Te ika lwi prepared in the first year after the Accord comes into effect and every five years
thereafter in accordance with clause 45.

Taumata Rangatira Hui means the annual hui between Te Hiku o Te lka Iwi Governance
Representatives and Ministers of the Crown and other delegates whose portfolios align to the
agreed agenda.

Te Aupéburi has the meaning set out in clause 12.10 of the Te Aupouri Deed of Settlement.

Te Hiku o Te lka lwi - Crown Social Development and Wellbeing Accord or Accord
means this Accord and includes the portfolio agreemenis set out in the schedules to this
Accord.

Te Hiku o Te lka lwi Governance Representatives or Governance Representatives means
members of the Boards of the post-settlement governance entities for Te Hiku o Te lka Iwi.

Te Hiku o Te lka lwi: are those iwi who have mana whenua and exercise tino rangatiratanga
and kaitiakitanga in Te Hiku o Te lka, namely:

a. Ngati Kurf;
b. Te Aupduri;
c. NgaiTakoto;
d. Ngati Kahu; and
e. Te Rarawa.

Although Ngati Kahu is not a party to this Accord, for the purposes of this document, the term
Te Hiku o Te |ka Iwi shall mean the four iwi of Te Hiku o Te lka that are parties to the Accord,
or, where appropriate, the post settlement governance entities of the four iwi, and Te Hiku o
Te ika shall have a corresponding meaning.

Te Kahui Tiaki Whanau means the operational level engagement between Te Hiku o Te Ika
lwi and the Crown.

Te Kahui Tiaki Whanau Hui means the hui between senior representatives of relevant
government departments and senior representatives of Te Hiku o Te lka lwi as part of the
operational level engagement between the parties.

/S
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Te Rarawa has the meaning set out in clause 12.12 of the Te Rarawa Deed of Settlement.
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ANNEX A: PORTFOLIO AGREEMENTS SCHEDULED TO THIS ACCORD

1: TE HIKU O TE IKA - CROWN SOCIAL DEVELOPMENT AND WELLBEING ACCORD

Schedule 1 Te Hiku o Te lka Iwi - Ministry of Social
Development Agreement

Schedule 2 Te Hiku o Te lka Iwi - Ministry of Education -
Tertiary Education Commission: Agreement

Schedule 3 Te Hiku o Te lka Iwi - Ministry of Justice - New
Zealand Police, and Department of Corrections:
Justice Sector Agreement

Schedule 4 Te Hiku o Te tka Iwi - Ministry of Business,
Innovation and Employment -f Economic
Development Agreement.

Schedule 5 Te Hiku o Te Ika lwi - Ministry of Business,
Innovation and Employment - Labour Agreement

Schedule 6 Te Hiku o Te lka Iwi - Department of Internal
Affairs Agreement

Schedule 7 Te Hiku o Te fka Iwi - Te Puni Kokiri Agreement

Schedule 8 Te Hiku o Te tka lwi - Ministry of Business,
Innovation and Employment - Building and
Housing Agreement

Schedule 9 Te Hiku o Te lka Iwi - Statistics New Zealand

Agreement
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SCHEDULE 1:
TE HIKU O TE IKA - MINISTRY OF SOCIAL DEVELOPMENT AGREEMENT

Te Hiku o Te lka Iwi and the Ministry of Social Development (“MSD”) (together “the
parties”) have agreed to pursue a relationship based on matters of mutual interest.

Te Hiku o Te lka lwi means those iwi who have mana whenua and exercise {ino
rangatiratanga and kaitiakitanga in Te Hiku o Te ika, namely:

a. Ngati Kuri;
b. Te Aupduri;
a. NgaiTakoto;
b. Ngéati Kahu; and
c. Te Rarawa.

The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

Although Ngati Kahu is not a party to this portfolio agreement, for the purpases of this
document the term Te Hiku o Te lka Iwi shall mean the four iwi of Te Hiku o Te Ika that
are parties to this portfolic agreement or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te lka shall have a corresponding
meaning.

Ngati Kahu may become a party to this portfolio agreement at any time by giving
written notice to the parties.

Context

6.

Te Hiku o Te lka Iwi and MSD have agreed to pursue a relationship based on matters
of mutual interest.

The Ministry has stated that “partnering more closely with other government agencies
and community agencies to do better for all New Zealanders™ will contribute towards
achieving beneficial outcomes for all.

Te Hiku o Te Ika lwi are committed to the social transformation of their people. Te Hiku
o Te lka lwi consider quality partnerships with Crown agencies are a key part of
providing for social transformation rather than an end in itself.

The parties agree to abide by the shared relationship principles set out in the
overarching Accord. The parties are committed to using best endeavours to give effect
to achieving the Shared Outcomes set out in clause 21 of the overarching Accord.

2 Ministry of Social Development, Statement of Intent 2010 - 2013, pp 8.
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Agreements

10.

11.

12.

13.

14.

15.

16.

The areas that the parties have agreed to collaborate on include, but are not limited to
the matters set out in clauses 6 to 9 of this porifolio agreement.

MSD has agreed to be the Responsible Agency in organising the Crown’s engagement
with Te Hiku o Te lka iwi as set out in the overarching Accord.

This role will include brokering relationships between Te Hiku o Te lka lwi and other
government agencies.

Information sharing

The parties will share information (where that information is not sensitive or confidential
to the parties) in relation to matters of mutual interest.

MSD will provide any relevant information for the Five Yearly State of Te Hiku o Te lka
Wellbeing Report and the associated annual evaluation process, as set out in clauses
38-51 of the overarching Accord.

Policy

As part of its consultation activities, MSD will proactively engage with Te Hiku o Te lka
Iwi in relation to the development and implementation of policy in areas relating to the
Minister of Social Development and Employment’s portfolio.

MSD engagement will operate at both a National Office and Regional Office level.

Meetings

17.

18.

19.

20.

MSD and Te Hiku o Te lka Iwi have met in anticipation of the signing of this portfolio
agreement to discuss mutual expectations and current priorities. MSD will support the
Minister of Social Development and Employment’s, or their appropriate delegate’s,
attendance at the annual Taumata Rangatira Hui.

MSD and Te Hiku o Te lka iwi will meet at Te Kahui Tiaki Whanau Hui and the
Kaupapa Cluster Hui, as required, to discuss:

a. the matters set out at clauses 6 to 8 of this portfolio agreement;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clauses 33, 47-48 and 50-51 of the Accord.

The Chief Executive, MSD or a delegated senior executive will attend the biannual Te
Kahui Tiaki Whanau Hui.

As well as meetings associated with the annual Taumata Rangatira Hui, the Kahui
Tiaki Whanau Hui and the Kaupapa clusters, the parties will meet as required fo
confirm issues for collaboration, update on progress and identify issues of mutual
interest as part of the implementation process. The dates and venues for the meetings
are to be agreed between the parties.
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Limits to the Accord, process for resolving matfers, review provisions and process for varying

the Accord

21.The limits to this portfolio

agreement, the processes for resoiving matters, review

provisions and processes for varying this portfolio agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord,

signed on [date].

22. This portfolio agreement is to be read in conjunction with the Accord and is subject to

it.

Chief Executive
Ministry of Social Development

Date: [/ /

Chair
Te Rinanga Nui o Te Aupduri Trust

Date: [ /

Chair
Te Mana o Ngati Kuri Trust

Date: [ f

Chair
Te Rinanga o Te Rarawa

Date: [/ /

Chair

Te Rinanga o NgaiTakoto

Date: [/ [/
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SCHEDULE 2:
TE HIKU O TE IKA IWI - MINISTRY OF EDUCATION - TERTIARY EDUCATION
COMMISSION AGREEMENT
Context

1. Te Hiku o Te lka Iwi, the Ministry of Education (“the Ministry”} and the Tertiary Education
Commission (“the Commission”} (together “the parties”}) have agreed to pursue a
relationship based on areas of mutual interest.

2. Te Hiku o Te lka lwi are those iwi who have mana whenua and sxercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:

a. Ngati Kuri;

b. Te Aupduri;

d. NgéaiTakoto;

e. Ngati Kahu; and
f. Te Rarawa.

3. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

4. Although Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
document the term Te Hiku o Te Ika Iwi shall mean the four iwi of Te Hiku o Te lka that are
parties to this portfolio agreement or, where appropriate, the post settlement governance
entities of the four iwi, and Te Hiku o Te lka shall have a corresponding meaning.

5. Ngati Kahu may become a party to this portfolio agreement at any time by giving written
notice to the parties.

6. The parties acknowledge that their respective visions are closely aligned and that working
together has the potential to promote the goals of each. Achieving quality education
outcomes means that all people have the skill and knowledge they need to be engaged
and informed citizens and part of a productive work force.

7. The Ministry and the Commission are committed to lifting the performance of the education
system. Achieving this for and with iwi and Maori is a priority in order to strengthen Maori
education outcomes and ensure that ‘Maori enjoy education success as Maori® across the
education system.

8. Te Hiku o Te lka Iwi are committed to the social transformation of their people. Te Hiku o
Te Ika Iwi consider quality education and training to be a key part of providing for social
transformation rather than an end in itself.” This Accord provides the opportunity to work
collaboratively for the benefit of Te Hiku o Te lka lwi learners with a focus on strengthening
their access to identity, language and culture.

% Ministry of Education Maori Education Strategy Ka Hikitia: Managing for Success 2008 -2012.

. QW
o
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9. The parties are committed to the shared social development and wellbeing Outcomes set
out at clause 21 of the Accord, in particular, Outcome 2 ‘Educated and Skilled’:

Educated and Skilled: The members of Te Hiku o Te Ika Ilwi are well educated and
skilled people who positively contribute to society and their own wellbeing.

10. The parties will abide by the shared relationship principles set out in the overarching
Accord (clauses 18-19).

Agreements

11. The Ministry will work with Te Hiku o Te tka lwi to conduct this relationship in a manner
consistent with Whakapimautia, Papakéwhaitia, Tau ana - Grasp, Embrace and Realise:
Conducting Excellent Education Relationships between Iwi and the Ministry of Education.

12. The Ministry will endeavour to work with Te Hiku o Te lka Iwi to ensure active
engagement and participation of iwi in Ministry processes from policy design and
development, implementation, service delivery and evaluation, and in determining specific
investment priorities based on agreed outcomes.

13. To achieve this, the parties have agreed that:

a. The Ministry will endeavour to work with Te Hiku o Te Ika Iwi to provide information and
evidence in relation to Te Hiku o Te lka Iwi in education as well as iwi strengths and
priorities, to support analysis and inform priority setting and planning as part of the
annual evaluation and planning process and production of the Five Yearly State of Te
Hiku o Te lka Social Well-being Report (clause 41 of ihe Accord).

b. Specific areas of shared work between the Ministry, Te Hiku o Te Ika Iwi, and the
Commission will be determined once Priority Ouicomes and areas for intervention are
identified and agreed through the evaluation and planning process set out at clauses
38 and 39 of the Accord taking into account iwi aspirations and the Government'’s
education priorities.

c. The parties will work together to identify where specific Te Hiku o Te ika Iwi priorities or
desired actions fall outside the scope of current government policy, so that these
issues can be raised at the annual Taumata Rangatira Hui.

d. The parties will work together to determine a plan for shared contribution to the
educational success of Te Hiku o Te lka Iwi. This may involve working with other
Agencies in a Kaupapa Cluster. Te Hiku o Te |lka Iwi wiil be the author and owner of
this plan.

e. The relationship will be co-ordinated on the Ministry’s side by a lead Partnership
Adpvisor from within Group Maori who will, over time, broker relationships within and
across the Ministry to support the education interests of Te Hiku o Te lka Iwi, including
early childhood education and schooling.

f. The Partnership Advisor will advise when Te Hiku o Te ika Iwi education priorities fall
within the responsibitities of the Commission or any other education agencies, in which
case the responsibility to work with the iwi will transfer to the relevant agency. The
Partnership Advisor will support Te Hiku o Te lka lwi to broker relationships within each
relevant agency.
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g. The Ministry will endeavour to facilitate access by Te Hiku o Te ika lwi to non-party
government education agencies, should Te Hiku o Te lka Iwi priorities and interests fall
outside of the scope and authority of the Ministry.

h. The Commission will endeavour to facilitate, when identified by Te Hiku o Te ka lwi as
relevant to their priorities, direct communication between Te Hiku o Te lka Iwi and
tertiary education providers.

14. Other areas of work may be agreed from time to time between the parties.
Meetings

15. The Ministry {on behalf of itself and the Commission) and Te Hiku o Te lka Iwi have met in
anticipation of the signing of this portfolio agreement to discuss mutual expectations and
current education priorities.

16. The Ministry will support the Minister of Education’s or appropriate delegate’s attendance
at the annual Taumata Rangatira Hui.

17. The Ministry and Te Hiku o Te lka Iwi will meet at Te Kahui Tiaki Whanau Hui and the
Kaupapa Cluster Hui as required, to discuss:

a. the matters set out at clause 13 of this portfolio agreement;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clause 33 of the Accord.

18. The Secretary for Education and the Chief Executive of the Tertiary Education or a
delegated senior executive will attend Te Kahui Tiaki Whanau Hui.

19. At an operational level, the Ministry and Te Hiku o Te lka Iwi will hold regular meetings
including meetings where the Ministry is part of a Kaupapa Cluster group, as required to
support the achievement of the five yearly social wellbeing targets, Priority Outcomes and
work programmes for the relevant year. The timing of these meetings will be determined
by the parties once areas of shared work are agreed.

Limits to the Accord, process for resolving matters, review provisions and process for varying
the Accord

20. The limits to this portfolic agreement, the processes for resolving matters, review
provisions and processes for varying this portfolio agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord, signed
on [date].

21. This portfolio agreement is to be read in conjunction with the Accord and is subject to it.
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Secretary for Education

Ministry of Education
Date: [/ /
Chair

Te Manawa o Ngati Kuri
Trust

Date: [/ /

Chief Executive
Tertiary Education

Commission

Date:

Chair

Te Rinanga o
NgaiTakoto

Date:

/

/

/

/

Chair
Te Rinanga o Te Rarawa

Date: [ /

Chair
Te Rinanga Nuio Te
Aupduri Trust:

Date: / /

Vs
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SCHEDULE 3:
TE HIKU O TE IKA IWI - MINISTRY OF JUSTICE, NEW ZEALAND POLICE
AND DEPARTMENT OF CORRECTIONS: JUSTICE SECTOR AGREEMENT

Context

1.

Te Hiku o Te lka Iwi and the Ministry of Justice, New Zealand Police and the Department
of Corrections (“the Justice Sector agencies”) {together “the Parties”) have agreed to
pursue a relationship on matters of mutual interest to support the improvement of the
social development and wellbeing of whanau, hapl and iwi of Te Hiku o Te Ika as this
relates to the justice sector.

2. Te Hiku o Te lka iwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:
a. Ngati Kuri;

b. Te Aupduri;
c. NgaiTakoto;
d. Ngati Kahu; and
e. Te Rarawa.

3. Although Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
document the term Te Hiku o Te Ika Iwi shall mean the four iwi of Te Hiku o Te lka that
are parties to this portfolio agreement or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te lka shall have a corresponding
meaning.

4.  Ngati Kahu may become a party to this portfolic agreement at any time by giving written
notice to the parties.

5. In the event that Ngati Kahu is not a party to this porifolio agreement the term Te Hiku o
Te lka shall mean the four iwi of Te Hiku o Te lka that are parties to the portfolio
agreement and Te Hiku o Te lka shall have a corresponding meaning.

6. The parties to this portfolio agreement recognise that it does not bind the Judiciary or any
decisions which the judicial branch of government makes in carrying out its activities.

Key outcomes

Te Hiku o Te lka lwi outcomes

7.

Te Hiku o Te lka wi are committed to the social transformation of their people. Te Hiku o
Te lka Iwi consider the achievement of justice to be a key part of providing for social
transformation rather than an end in itself.

e
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Overarching Justice Sector outcomes

8. The work of all the Justice Sector agencies contributes to the Justice Sector end
outcome of:

A safe and just society where there are safer communities and civil and democratic
rights and obligations are enjoyed.

9.  For the next three years (2011-2014) the Justice Sector will be guided by the following
priorities:

a. public safety and maintaining public confidence in the criminal justice system;

b. implementing sector wide activities intended to reduce volumes of crime and
cost across the sector; and

c. improving the performance of sector agencies.

10. The current Justice Sector Ministers (Justice Sector Ministers being Ministers of the
Crown who, under the authority of a warrant or with the authority of the Prime Minister,
are responsible for porifolios within the Justice Sector, including acting Ministers and
Associate Ministers (as appropriate}} have agreed to develop a set of performance
indicators to help measure whether policies are working:

a. the entry of people into the criminal justice system - will show the prevalence of
crime and whether social and justice sector interventions are effective;

b. the time it takes for cases to proceed through the court system - will indicate
where there are opportunities to improve functioning and efficiency; and

c. the rate of re-offending - will show the effectiveness of rehabilitation and
reintegration services and existing sanctions.

Shared outcome between Te Hiku o Te tka lwi and the Justice Secfor

11. For the purposes of this portfolio agreement, Te Hiku o Te lka Iwi and the Justice Sector
agencies agree to a shared outcome (below) to support the work required from both
parties to improve the social development and wellbeing of Te Hiku o Te lka Iwi, hapl
and whanau with a focus on the justice sector:

Respected and Safe: The members of Te Hiku o Te lka lwi are living in a safe and
just society where there is respect for civil and democratic rights and obligations.

Agreements
12. Te Hiku o Te ika lwi and the Justice Sector agencies agree to:

a. identify and agree the nature of information and data required for the five yearly State
of Te Hiku o Te Ika Iwi Wellbeing Report to support the annual evaluation process
and to use their best endeavours to exchange that information and data.

b. identify any projects of mutual benefit and priority on which coilaboration would be

useful and identify mechanisms for how these issues may be addressed, within the
resources and capabilities available to Justice Sector agencies and Te Hiku iwi.
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13. The Ministry of Justice will use its best endeavours to facilitate a meeting with the Te Hiku
o Te lka Iwi and the Chief District Court Judge to discuss the delivery of district court
services.

Meetings

14. The Justice Sector agencies and Te Hiku o Te lka Iwi have met in anticipation of the
signing of this portfolio agreement to discuss mutual expectations and current priorities.

15. The Justice Sector agencies will support their respective Ministers’ or Associate Ministers’
or appropriate delegates’ attendance at the annual Taumata Rangatira Hui.

16. The Justice Sector agencies and Te Hiku o Te Ika Iwi will meet at Te Kahui Tiaki Whanau
Hui and the Kaupapa Cluster meetings, as required, to discuss:

a. the matters set out at clauses 12 and 13 of this portfolio agreement;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clause 33 of the Accord.

17. The Chief Executive, Ministry of Justice, the Chief Executive, Department of Corrections,
and the Police Commissioner, or a delegated senior executive, will attend the Te K&hui
Tiaki Whanau Hui as the hui agenda requires.

18. The Justice Sector agencies and Te Hiku o Te lka iwi will engage on specific justice sector
policy and interventions via the Kaupapa Clusters, as required to support the
achievement of the five yearly social wellbeing targets and Priority Outcomes and work
programs for the relevant year. The timing of these meetings will be determined by the
parties once areas of shared work are agreed.

Limits to the Accord, process for resolving matters, review provisions and process for
varying the Accord

19. The limits to this portfolio agreement, the processes for resolving matters, review
provisions and processes for varying this portfolio agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord,
signed on [date].

20. This portfolio agreement is to be read in conjunction with the Accord and is subject to
it.
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Chief Executive Chief Executive Commissioner
Ministry of Justice Department of Corrections New Zealand Police
Date: [ / Date: [/ / Date: [/ /
Chair Chair

Te Rinanga Nui o Te Aupduri Trust  Te RUnanga o Te Rarawa

Date: /7 / Date: [/ /
Chair Chair
Te Manawa o Ngati Kuri Trust Te Rinanga o NgaiTakoto
Date: [/ /
Date: / !/
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SCHEDULE 4:

TE HIKU O TE IKA IWI - MINISTRY OF BUSINESS, INNOVATION AND EMPLOYMENT -

ECONOMIC DEVELOPMENT AGREEMENT

Context

1.

10.

Te Hiku o Te lka Iwi and the Ministry of Business, Innovation and Employment -
Economic Development {“MED”) have agreed to pursue a relationship based on
matters of mutual interest.

Te Hiku o Te lka lwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:

a. Ngati Kuri;
b. Te Aupduri;
¢. NgaiTakoto;
d. Ngéati Kahu; and
e. Te Rarawa.

The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

Although Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
document the term Te Hiku o Te Ika Iwi shall mean the four iwi of Te Hiku o Te ika that
are parties to this portfolio agreement or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te Ika shall have a corresponding
meaning.

Ngati Kahu may become a party to this porifolioc agreement at any time by giving
written notice to the parties.

MED’s core purpose is to foster economic development and prosperity for ali New
Zealanders. It has a broad range of roles in order to facilitate this.

MED's current priorities are built around six long term outcomes: enterprising and
innovative businesses, international linkages, Auckland, dynamic and trusted markets,
ease of doing business and efficient, reliable and responsive infrastructure services.

Te Hiku o Te lka Iwi are committed to the social transformation of their people. Te
Hiku o Te lka Iwi consider economic development to be a key part of providing for
social transformation rather than an end in itself.

The parties are committed to the shared social development and wellbeing Ouicomes
set out at clause 21 of the Accord and, in particular, Qutcome 6:

Economically Secure and Sustainable: The members of Te Hiku o Te lka Iwi
are engaging in a diverse, progressive and sustainable economy.

Working towards an economic strategy that identifies the key commercial opportunities,
builds on the value and strengths of the region, and meets with market demand, will

/o
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take some time and expertise. The focus of the portfolio agreement is on establishing
processes that will assist in the development of the strategy.

Agreements
11. The areas in which MED and Te Hiku o Te Ika lwi have agreed to collaborate on are:

a. MED will assist Te Hiku o Te lka Iwi to identify and collate any existing data
relating to economic development in the Te Hiku o Te Ika region, so as to form the
basis for understanding the current state of the region’s economy.

b. MED will provide (either itself or through other providers) information and advice
about opportunities for economic development and will assist where needed in the
development of an Economic Development Strategy.

c. MED will meet with Te Hiku o Te lka lwi:

i. to identify any projects of mutual benefit and priority on which collaboration
would be useful; and

ii. to identify and address any areas of particular interest or concem relating to
MED's policy or service approach that may affect the region; and

iii. to attend Te Kahui Tiaki Whanau Hui where economic issues are a
significant item.

d. MED wili contribute, where possible, to the State of Te Hiku o Te lka Wellbeing
repeort and annual evaluation and planning process.

e. MED may refer some matters to its Crown entities or to other government
agencies, where they may be better placed to help meet the required outcomes.

Meetings

12. The Ministry and Te Hiku o Te lka iwi have met in anticipation of the signing of this
portfolio agreement to discuss mutual expectations and current economic priorities.

13. The Ministry will support the relevant Minister's or their appropriate delegate’s
attendance at the annual Taumata Rangatira Hui.

14. The Ministry and Te Hiku o Te lka lwi will meet at Te Kahui Tiaki Whanau Hui and/or
Kaupapa Cluster meetings, as required, to discuss:

a. the matters set out at clause 11 of this portfolio agreement;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clauses 33, 47- 48, 50 - 51 of the Accord.

15.The Chief Executive, Ministry of Economic Development or a delegated senior
executive will attend the Te Kahui Tiaki Whanau Hui, as the agenda requires.

/A | )%dw
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16. At an operational level, the Ministry and Te Hiku o Te lka Iwi will hold more regular
meetings including meetings where the Ministry is part of a Kaupapa Cluster, as
required to support the achievement of the five yearly social wellbeing targets and
Priority Outcomes and work programs for the relevant year. The timing of these
meetings will be determined by the parties once areas of shared work are agreed.

Limits to the Accord, process for resolving matters, review provisions and process for varying
the Accord

17. The limits to this portfolio agreement, the processes for resolving matters, review
provisions and processes for varying this porifolic agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord,
signed on [date].

18. This portfolio agreement is to be read in conjunction with the Accord and is subject to
it.

Chief Executive Chair Chair
Ministry of Business, Te ROnanga Nuio Te Te Rinanga o Te
innovation and Aupouri Trust Rarawa

Employment -Economic
Development

Date: [ / Date: [ /
Date: [ /
Chair Chair
Te Manawa o Ngati Kuri Te Rinanga o NgaiTakoto
Trust
Date: [/ /
Date: [ |/
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SCHEDULE 5:

TE HIKU O TE IKA IWI - MINISTRY OF BUSINESS, INNOVATION AND EMPLOYMENT -

LABOUR AGREEMENT

Context

1.

Te Hiku o Te lka Iwi and the Ministry of Business, Innovation and Employment - Labour
(“Te Tari Mahi") have agreed to pursue a relationship based on matters of mutual interest.

2. Te Hiku o Te lka Iwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:
a. Ngati Kuri;

b. Te Aupduri;
c. NgaiTakoto;
d. Ngati Kahu; and
e. Te Rarawa.

3. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

4. Although Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
documient the term Te Hiku o Te lka Iwi shall mean the four iwi of Te Hiku o Te lka that are
parties to this portfolio agreement or, where appropriate, the post settlement governance
entities of the four iwi, and Te Hiku o Te lka shall have a corresponding meaning.

5. Ngati Kahu may become a party to this portfolio agreement at any time by giving written
notice to the parties.

6. The parties acknowledge that they share similar goals. Te Hiku o Te lka lwi are
committed to the social transformation of their people. Te Tari Mahi provides advice and
delivers services aimed at growing New Zealand's economy and improving the quality of
lives through a high performing labour market.

7. Te Tari Mahi has a Maori Strategy, with the vision “Maori organisations, workplaces and
workforce are a thriving and dynamic component of the New Zealand economy.” The
Strategy focuses on Maori business development, Maori workforce development, and
building the internal capability and culture within Te Tari Mahi to enable it to deliver
services more effectively to Maori.

Agreements

8. The parties affirm their commitment to the shared relationship principles in the Accord.

9. Considering the shared goals and shared commitment to the relationship principles, Te

Tari Mahi wishes to engage with Te Hiku to determine how best it can contribute to the
Shared Outcomes.

-
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10. Te Tari Mahi, guided by its Maori Strategy, suggests the following specific actions.
Information on connectivity to the labour market
a. Te Tari Mahi wishes to discuss how Te Hiku o Te lka Iwi can benefit from:

i. information related to Maori and the labour market, including the Tu Mai Iwi
Tool that provides a snapshot of iwi labour market information based on
statistical data for all four Te Hiku iwi; and

i. information and tools that Te Tari Mahi can offer to improve the
understanding of employment relations and health and safety rights and
obligations, within the rohe.

Projects of mutual interest

b. Te Tari Mahi wishes to discuss with Te Hiku ways in which projects of mutual
interest can be implemented within the rohe.

Other commitments
11. In common with other agencies, Te Tari Mahi will:

a. contribute information as part of the Five Yearly State of Te Hiku o Te lka
Wellbeing Report/Target Setting process towards achieving the Shared Outcomes
(clauses 41-49 of the Accord);

b. contribute information as part of the Annual Evaluation and Planning Cycle (clause
50 of the Accord); and

¢. attend the meetings set out below.
Meetings

12.Te Tari Mahi and Te Hiku o Te lka lwi have met to discuss mutual expectations and
current labour market priorities.

13. Te Tari Mahi will support the Minister of Labour’s or the agreed delegate’s attendance at
the annual Taumata Rangatira Hui, if their Minister or the agreed delegate attends. The
Department and Te Hiku o Te lka Iwi will meet at Te Kahui Tiaki Whanau Hui and at such
meetings as may be agreed in clauses 15 below, to discuss:

a. matters relating to the labour market, including employment, health & safety and
related issues;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clause 33 of the Accord.

14. The Chief Executive, Te Tari Mahi or a delegated senior executive will attend Te Kahui
Tiaki Whanau Hui, by agreement.

15. At an operational level, Te Tari Mahi and Te Hiku o Te lka lwi will meet regularly (including
at relevant Kaupapa Clusters) as required. Te Tari Mahi will attend to support the
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achievement of the five yearly social wellbeing targets and priority outcomes and work
programs for the relevant year. The timing of these meetings will be determined by the
parties once areas of shared work are agreed.

16. Te Tari Mahi will meet with Te Hiku o Te lka lwi and/or individual Te Hiku o Te lka iwi to
ensure individual iwi are aware of Te Tari Mahi’'s programmes delivering labour market
information and assistance for improving employment relations and health and safety in
the workplace, and assess how these programmes might assist iwi.

Limits to the Accord, process for resolving matters, review provisions and process for varying
the Accord

17.The limits to this portfolio agreement, the processes for resolving matters, review
provisions and processes for varying this portfolio agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord, signed
on [date].

18. This portfolio agreement is to be read in conjunction with the Accord and is subject to it.

Chief Executive Chair Chair
Ministry of Business, Te Rinanga Nuio Te Te Rinanga o Te Rarawa
Innovation and Emplyment-  Aupouri Trust
{.abour
Date: [ / Date: / [
Date: [ [/
Chair Chair
Te Manawa o Ngati Kuri Te Rinanga NgaiTakoto
Trust
Date: [/ / Date: [/ /
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SCHEDULE 6:
TE HIKU O TE IKA IWI - DEPARTMENT OF INTERNAL AFFAIRS AGREEMENT

Context

1. Nga iwi o Te Hiku o Te ika and the Department of Internal Affairs (“the DIA agencies”)
(together “the parties”) have agreed to pursue a relationship on matters of mutual
interest to support the improvement of the social development of whanau, hapt and iwi
of Te Hiku o Te Ika lwi.

2. Te Hiku o Te lka iwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:

a. Ngati Kuri;
b. Te Aupduri;
c. NgaiTakoto;
d. Ngati Kahu; and
e. Te Rarawa.

3. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

4. Alithough Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
document the term Te Hiku o Te ika lwi shall mean the four iwi of Te Hiku o Te Ika that
are parties to this portfolio agreement or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te |ka shall have a corresponding
meaning.

5. Ngati Kahu may become a party to this portfolio agreement at any time by giving
written notice to the parties.

6. The parties agree to abide by the shared relationship principles set out in the

overarching Accord. The parties are committed to using best endeavours to give effect
to achieving the outcomes set out in clause 18 of the overarching Accord.

Scope
7. The obligations in this portfolio agreement apply in respect of, and are limited to, those
aspects of the Department’s Births, Deaths and Mariages functions that contribute to
the Crown’s overall supply of information for the Wellbeing Report.
8. The parties acknowledge that any registered information that may be provided is
limited to that available through the information disclosure provisions of the Births,
Deaths, Marriages, and Relationships Registration Act 1995.

9. The Parties may agree to add other items not involved in the scope of this Accord as
mutually agreed when the Accord is reviewed every 3 years.

ju
o
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Vision

10. The Crown and Te Hiku o Te lka Iwi have a shared vision:
The communities, whanau, hapl and iwi  Kia whiwhi ngé hapori, whanau, hapii me

of Te Hiku O Te lka are culturally, nga iwi o Te Hiku O Te lka i te oranga
socially and economically prosperous. tonutanga, kia ranea.

11. The Department will make a contribution to the achievement of the shared vision.

Implementation

12. Within 4 months of the signing of this portfolio agreement, the Parties will agree the
information required to be supplied by the Department to Te Hiku within the Crown'’s
overall responsibility to provide comprehensive data for the Wellbeing Report.

13. Within 6 months of the signing of this portfolio agreement, and every five years
thereafter by 31 March, the Depariment will supply the agreed information to Te Hiku o
Te lka Iwi for the Wellbeing Report.

Meetings

14. The Department and Te Hiku o Te lka lwi have met in anticipation of the signing of this
portfolio agreement to discuss mutual expectations.

15. The Department will support the Minister of Internal Affairs’ or their agreed delegate’s
attendance at the annual Taumata Rangatira Hui.

16. The Department and Te Hiku o Te lka lwi will meet at Te Kahui Tiaki Whanau Hui and
the Kaupapa Cluster Hui, as the agendas require, to discuss:

a. opportunities for Te Hiku o Te lka Iwi to access information registered with Births,
Deaths and Marriages, and issues associated with that access including the limits
of hapti and iwi identification within the existing data.

b. future matters relating to births, deaths, and marriages, including identification of
options to address any existing gaps in the collected data.

c. the matters set out at clause 33 of the Social Accord.

17. The Chief Executive, Department of Internal Affairs or a delegated senior Manager will
attend the biannual Te Kahui Tiaki Whanau Hui, as the agendas require.

18. At an operational level, the Department and Te Hiku o Te lka Iwi will hold more regular
meetings including meetings where the Department is part of a Kaupapa Cluster group,
as required to support the reporting of the achievement of the five yearly social
wellbeing targets and priority outcomes and work programs every five years. The
timing of these meetings will be determined by the parties once areas of shared work
are agreed.
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Limits to the portfolio agreement, process for resolving matters, review provisions and process

for varying the Accord

19. The limits to this portfolio agreement, the processes for reviewing provisions and
processes for varying this portfolio agreement are specified in the overarching Te Hiku
o Te lka Iwi - Crown Social Development and Wellbeing Accord, signed on [date].

20. This portfolio agreement is to be read in conjunction with the Social Accord and is

subject to it.

21. In reviewing this portfolio agreement every three years, the Department will discuss
any new mutually agreed topic areas.

22. The relevant contact person with respect to this portfolio Agreement is the Registrar-
General of Births, Deaths and Marriages).

Chief Executive
Department of Internal

Affairs

Date: [/ /

Chair

Te Manawa o Ngati Kuri
Trust

Date: [/ [

Chair
Te Rinanga Nuio Te
Aupduri Trust

Date: [/ /

Chair
Te Rinanga o NgaiTakoto

Date: [/ /

Chair
Te Rlnanga o Te
Rarawa

Date: [/ /
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SCHEDULE 7: _
TE HIKU O TE IKA IWI - TE PUNI KOKIRI AGREEMENT
Context
1. Te Hiku o Te lka lwi and Te Puni Kokiri {together “the parties”) have agreed to pursue

a relationship based on matters of mutual interest. This Maori Affairs Accord will
provide a mechanism for building on the existing relationship between the parties.

2. Te Hiku o Te lka Iwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:
a. Ngati Kuri;

b. Te Aupduri;
c. NgaiTakoto;
d. Ngéati Kahu; and
e. Te Rarawa.

3. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Setllement.

4. Although Ngati Kahu is not a party to this portfolio agreement, for the purposes of this
document the term Te Hiku o Te Ika Iwi shall mean the four iwi of Te Hiku o Te ika that
are parties to this portfolio agreement, or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te lka shall have a corresponding
meaning.

5. Ngati Kahu may become a party to this portfolio agreement at any time by giving
written notice to the parties.

6. The parties agree to abide by the shared relationship principles set out in the
overarching Accord. The parties are committed to using best endeavours to give effect
to achieving the outcomes set out in clause 18 of the overarching Accord.

Agreements

7. The areas that the parties have agreed to coliaborate on include, but are not limited to

the matters set out in clauses 8-13 of this portfolio agreement.

8. Te Puni Kokiri will support the Responsible Agency in organising the Crown's

engagement with Te Hiku o Te Ika Iwi as set out in the overarching Accord.

9. This support role will include using best endeavours to broker relationships between Te

Hiku o Te lka Iwi and other government agencies.

Information sharing

10. The parties will share relevant information provided that the information is not subject

to an obligation of confidentiality or non-disclosure of information under the Official
Information Act 1982 or the Privacy Act 1993.
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11. Te Puni Kokiri will provide any relevant information that Te Puni Kokiri has compiled for
the Five Yearly State of Te Hiku o Te tka Wellbeing Report and the associated annual
evaluation process, in accordance with clause 41 of the overarching Accord.

Policy

12. As part of its consultation activities, Te Puni Kokiri will proactively engage with Te Hiku
o Te lka Iwi in relation to the development and implementation of policy in areas
relating to the Maori Affairs portfolio and that directly affect Te Hiku o Te lka iwi.

13. Te Puni Kokiri engagement will be multi-tiered, involving both Head Office and
Regional Office.

Internships and secondments

14. Te Puni Kokiri and Te Hiku o Te lka IWi will discuss opportunities for internships and
secondments between the parties.

Funding

15. Te Puni Kokiri will explore options for supporting the wider funding requirements for Te
Hiku o Te lka lwi engagement in the Accord.

Meetings

16. Te Puni Kokiri and Te Hiku o Te ika Ilwi have met in anticipation of the signing of this
portfolio agreement to discuss mutual expectations and current priorities.

17. Te Puni K&kiri will support the Minister of Maori Affairs’ or their appropriate delegate’s
attendance at the annual Taumata Rangatira Hui.

18. Te Puni Kokiri and Te Hiku o Te lka Iwi will meet at Te Kahui Tiaki Whanau Hui and
the Kaupapa Cluster Hui, as required, to discuss:

a. the matters set out at clauses 8-13 of this porffclio agreement;

b. issues that are presenting and the way in which both parties might assist each
other to address these; and

c. the matters set out at clause 33 of the Accord.

19. The Chief Executive, Te Puni Kokiri or a nominated senior official will attend the
biannual Te Kahui Tiaki Whanau Hui.

20. As well as meetings associated with the annual Taumata Rangatira Hui, the Kahui
Tiaki Whanau Hui and the Kaupapa clusters, the parties will meet as required to
confirm issues for collaboration, update on progress and identify issues of mutual
interest as part of the implementation process. The dates and venues for the meetings
are to be agreed between the parties.

Limits to the Accord, process for resolving matters, review provisions and process for varying
the Accord

21.The limits to this portfolio Agreement, the processes for resolving matters, review
provisions and processes for varying this portfolio Agreement are specified in and will

y/
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be the same as the overarching Te Hiku o Te Ika - Crown Social Development and

Wellbeing Accord, signed on

[date].

22. This portfolio agreement is to be read in conjunction with the Accord and is subject to

it.

Chief Executive

Te Puni Kokiri

Date: [/ /

Chair

Te RUnanga Nui o Te Aupduri Trust
Date: [/ /

Chair

Te Manawa o Ngati Kuri Trust

Date: [ /

Chair

Te Rinanga o Te Rarawa
Date: / /

Chair

Te RUnanga o NgaiTakoto

Date: [/ /
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SCHEDULE 8:
TE IWI O TE HIKU O TE IKA IWI - MINISTRY OF BUSINESS, INNOVATION AND
EMPLOYMENT -
BUILDING AND HOUSING AGREEMENT
Context
1. Te Hiku o Te ika iwi and the Ministry of Business, Innovation and Employment - Building

and Housing (“the Department”) (together “the parties”) have agreed to pursue a
relationship based on areas of mutual interest.

2. Te Hiku o Te lka Iwi ARE those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:
a. Ngati Kuri;
b. Te Aupduri;
¢. NgaiTakoto;
d. Ngati Kahu; and
e. Te Rarawa.

3. The details of the iwi rohe and affiliations are set out in the respective Deeds of
Settlement.

4. Although Ngati Kahu is not a party to this porifolio agreement, for the purposes of this
document the term Te Hiku o Te lka Iwi shall mean the four iwi of Te Hiku o Te Ika that
are parties to this portfolio agreement, or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te lka shall have a corresponding
meaning.

5. Ngati Kahu may become a party to this porifclio agreement at any time by giving written
notice to the parties.

6. The parties will abide by the shared relationship principles set out in the Accord (clause
18).

OQutcomes

7. The parties are committed to the shared social development and wellbeing Outcomes set

out at clause 21 of the Accord, in particular, Outcome 5, ‘Well Housed’:

Well Housed; The members of Te Hiku o Te lka lwi are living in healthy
and secure environments that are appropriate to their needs and culture.

The Department's outcome is ‘a building and housing market that delivers good quality
affordable homes and buildings for New Zealanders that contribute to strong communities
and a prosperous economy’.

Te Hiku o Te lka lwi are committed to the social transformation of their people. Te Hiku o
Te lka lwi consider that the provision of good housing is a key part of providing for social
transformation not an end in itself. Te Hiku o Te lka lwi acknowledge that being well
housed is one of many contributors to social transformation.
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10. The parties believe their outcomes are aligned.
Agreements

11. The areas in which the Department and Te Hiku o Te lka Iwi have agreed to collaborate on
are:

a. The Department regularly reports on the building, construction and housing sector and
will investigate the potential to disaggregate data to the rohe covered by the accord for
the annual and five year planning cycles;

b. The Department will assist Te Hiku o Te Ika Iwi to identify and collate any other existing
data relating to housing in the Te Hiku o Te lka region, to form the basis for
understanding the current state of the region’s housing issues;

c. The Department will provide (either itself or through other providers) information and
will assist where needed in the development of any Housing Strategy for Te Hiku Iwi;

d. The Department and Te Hiku o Te lka Iwi will discuss the provision of social and
affordable housing including Te Hiku o Te lka lwi acting as a potential provider in the
development and provision of housing;

e. The Department will contribute to the State of Te Hiku o Te lka Social Development
and Wellbeing report and annual evaluation process;

f. The Department will facilitate the development of a relationship between Te Hiku o Te
lka iwi and Housing New Zealand Corporation; and

g. the Department may refer some matters to Housing New Zealand Corporation or to
other government agencies, where they may be better placed to help achieve the
outcomes.

Meetings

12. The Department wiil provide support for the relevant Minister or their appropriate delegates
to attend the annual Taumata Rangatira Hui.

13. The Department and Te Hiku o Te lka Iwi will meet at Te Kahui Tiaki Whanau Hui and the
Kaupapa Cluster Hui, as required to:

a. identify any projects of mutual benefit and priority on which collaboration would be
useful; and

b. identify and address any areas of particular interest or concern relating to the
Department's policy or service approach that may affect the region.

c. discuss the matters set out at clause 11 of this portfolio agreement
d. discuss the matters set out at clause 33 of the Accord.

14. The Chief Executive of the Department or a delegated senior executive will attend the
biannual Te Kahui Tiaki Whanau Hui.

15. As well as meetings associated with the annual Taumata Rangatira Hui, the Kahui Tiaki
Whanau Hui and the Kaupapa clusters, the parties will meet as required to confirm issues

4
ot
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for collaboration, update on progress and identify issues of mutual interest as part of the
implementation process. The dates and venues for the meetings are to be agreed

between the parties.

Limits to the Accord, process for resolving matfers, review provisions and process for varying

the Accord

16. The limits to this portfolio agreement, the processes for resolving matters, review
provisions and processes for varying this porifolio agreement are specified in the
overarching Te Hiku o Te lka - Crown Social Development and Wellbeing Accord, signed

on [date].

17. This portfolic agreement is to be read in conjunction with the Accord and is subject to it.

Chief Executive
Ministry of Business, Innovaticn and
Employment -Building and Housing

Date: [/ /

Chair

Te RiUnanga Nui o Te Aupduri Trust
Date: [/ [/

Chair

Te Manawa o Ngéati Kuri Trust

Date: [/ /

Chair

Te Rinanga o Te Rarawa
Date: [/ [/

Chair

Te Rinanga o NgaiTakoto

Date: / /
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SCHEDULE 9:
TE IWI O TE HIKU O TE IKA IWI - STATISTICS NEW ZEALAND
PORTFOLIO AGREEMENT

Context

1.

Scope

10.

Te Hiku o Te lka lwi and Statistics New Zealand (“Stats NZ") (together “the parties”)
have agreed to pursue a relationship on matters of mutual interest to support the
improvement of the social development of whénau, hapd and iwi of Te Hiku of Te lka.

Te Hiku o Te lka lwi are those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te |ka, namely:

(a) Ngati Kuri;

(b) Te Aupduri;

(c) NgaiTakoto;

(d) Ngati Kahu; and
(e) Te Rarawa.

The details of the iwi rohe and affiliations are set out in the respective Deeds of
Seitlement.

Although Ngati Kahu is not a party to this porifolio agreement, for the purposes of this
document the term Te Hiku o Te Ika lwi shall mean the four iwi of Te Hiku o Te ika that
are parties to this porifolio agreement, or, where appropriate, the post settlement
governance entities of the four iwi, and Te Hiku o Te Ika shall have a corresponding
meaning.

Ngati Kahu may become a party to this portfolio agreement at any time by giving
written notice to the parties.

The parties agree to abide by the shared relationship principles set out in the

overarching Accord. The parties are committed to using best endeavours to give effect
to achieving the outcomes set out in clause 18 of the overarching Accord.

The obligations in this portfolio agreement apply in respect of those aspects of the
Stats NZ's functions that contribute to the Crown’s overall supply of official information.

The parties acknowledge that any information that may be provided is subject to the
privacy and confidentiality provisions of the Statistics Act 1975.

The parties agree there will be no charge for information or support that Stats NZ
provide to Te Hiku o Te lka lwi that it would normally provide publicly and freely.

The Parties may agree to add other items not involved in the scope of this Accord as
mutually agreed when the Accord is reviewed every 3 years.
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Vision

11. The Crown and Te Hiku of Te lka Iwi have a shared vision:
The communities, whanau, hapl and iwi  Kia whiwhi nga hapori, whanau, hapt me
of Te Hiku O Te Ika are culturally, nga iwi o Te Hiku O Te ika i te oranga
socially and economically prosperous. tonutanga, kia ranea.

12. Stats NZ supports this vision.

Implementation

13.  Within 4 months of the signing of this portfolio agreement, the Parties will discuss the

information and support required to be supplied by Stats NZ to Te Hiku of Te {ka Iwi

within the Crown's overall responsibility to provide comprehensive data for the
Wellbeing Report.

14.  Within 6 months of the signing of this portfolio agreement, and every five years
thereafter by 31 March, Stats NZ will supply the agreed information, and provided

advice and support to Te Hiku of Te lka Iwi to assist in the development of the
Wellbeing Report.

Meetings

15. Stats NZ and Te Hiku o Te lka Iwi have met in anticipation of the signing of this
agreement to discuss mutual expectations.

16. Stats NZ and Te Hiku o Te ika Iwi will also meet, as required, to discuss:
(a)  the information that Stats NZ will supply which will include:

(i) the Census Far North Iwi Profile, and the available individua! profiles of
Far North lwi;

(i) the Census Far North Region Profile; and
(iii) the Census Quick Stats About Maori Report;
(b} how Stats NZ could support to the Iwi on:
(i) how this data might be used;
(ii) how this data could be updated and improved;
(i) how they might best collect their own hapi and iwi data; and

(iv) any other matters related to the monitoring of wellbeing in Te Hiku o Te
lka; and :

(c) the matters set out at clause 33 of the Social Accord.

17. Stats NZ will support the Minister of Statistics or their delegate’s attendance at the
annual Taumata Rangatira Hui. The Government Statistician, Stats NZ or a delegated
senior Manager will attend the biannual Te Kahui Tiaki Whanau Hui, as the agendas

require. gL
.
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Limits fo the portfolio agreement, review provisions and process for varying the Accord

18.

19.

The fimits to this portfolio agreement, the processes for reviewing provisions and
processes for varying this agreement are specified in the overarching Te Hiku o Te lka
iwi - Crown Social Development and Wellbeing Accord, signed on [date].

This portfolio agreement is to be read in conjunction with the Social Accord and is

subject to it.
Geoff Bascand

Government Statistician
Statistics New Zealand

Date: [/ /

Chair
Te Manawa o Ngati Kuri
Trust

Date: [/ /

Chair Chair

Te Rinanga Nuio Te Te Rinangao Te
Aupduri Trust Rarawa

Date: [/ / Date: [/ [/
Chair

Te Rananga o NgaiTakoto

Date: / [/
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The statements of association of Te Rarawa are set out below. These are statements of the
particular cultural, spiritual, historical, and traditional association of Te Rarawa with identified
areas.

HEREKINO HARBOUR (KNOWN TO TE RARAWA AS HEREKINO OWHATA HARBOUR)

Cultural, spiritual, historical and traditional association of Te Rarawa with Herekino
Owhata harbour

The history and traditions of Te Rarawa iwi are inextricably bound with the Herekino Owhata
Harbour. Te Rarawa hapi, entwined by whakapapa and history with the Ngati Kuri raua ko
Ngati Wairupe hapl, have exercised kaitiaki responsibilities over Herekino Owhata for
centuries. These cultural, spiritual, and historical associations reinforce ftribal identity,
connections and continuity over many generations and confirm the importance of the harbour
to the hapd.

Naming

The original name for Herekino Owhata (Harbour) was Te Rawhitiroa-o-Whata and later it was
shortened to Owhata. Rawhitiroa relates to the long sunset observed over the harbour
entrance. The names Rawhitiroa and Owhata were given to Maori land blocks in the area,
and Owhata continues to be a name that tangata whenua use for the Harbour. The name
Herekino originated from an incident where two men were captured and escaped. After being
recaptured they were tied up again but ineffectively; hence the name here-kino or bad knot.
This incident took place between the Manukau area and the Herekino gorge. Herekino is the
name of land adjoining the harbour.

Sites of significance

The harbour catchment includes the Manukau, Orowhana, Rawhitirca, Rarotonga, Owhata, Te
Paku, Plhata, and Te Uhiroa lands. There are a number of important sites beside the harbour
including the Owhata and Rangikohu Marae, the nearby Manukau marae, and various pa, all
of which relied upon the harbour resources for sustenance. The pa beside the harbour are
central to the hapd living here and their histories. The harbour is also important as the location
of a number of papakainga, wahi tapu and urupa situated at key locations.

He Taonga tuku iho

Herekino Owhata Harbour was important for travel from north to south. It provided abundant
food resources including a wide variety of fish, kaimoana, seaweed and other resources. |t
was an important spawning area for tuna (eels). The harbour also provided the point of
departure to reach a sandbar twenty minutes rowing time from the harbour entrance as well as
the launch point for waka heading to numerous off-shore fishing grounds.

The harbour also provided sand and stone that was used for various purposes. Throughout
the years Te Rarawa hapi alongside Ngati Kuri raua ko Ngati Wairupe have exercised
kaitiakitanga over the harbour and have controlled its resources.

The Herekino Owhata Harbour is of great cultural and historical importance to Te Rarawa
hapl and Ngati Kuri rdua ko Ngati Wairupe. The mauri of the harbour is the life force that
binds the physical and the spiritual elements generating and sustaining life. All elements of
the natural environment have a mauri and all are connected. Mauri is a critical element of the

%
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relationship of Te Rarawa hapi to the Herekino Owhata Harbour. The mauri of the harbour is
fundamentally connected to the water quality and the use of the adjoining lands.

WHANGAPE HARBOUR

Cultural, spiritual, historical and traditional association of Te Rarawa with Whangape
harbour

The history and traditions of Te Rarawa lwi are inextricably bound with the Whangape
Harbour. Te Rarawa hapd, entwined by whakapapa and history with the Ngéati Kuri raua ko
Ngati Wairupe hapi, have exercised kaitiaki responsibilities over Whangape for centuries.
These cultural, spiritual, and historical associations reinforce tribal identity, connections and
continuity over many generations and confirm the importance of the harbour to the hapd.
Specific hapl exercised kaitiaki responsibilities over the different parts of the harbour and its
catchment.

Reitu and Ueoneone

The name Whangape has its origin in Waikato, and was the name of the place where famous
twin sisters Reitu and Reipae came from. The sisters journeyed north on a bird that was sent
by Ueoneone to Waikato in pursuit of a wife. On the way north, Reipae asked the bird to iand
and remained in what became Whanga-Reipae, now Whangarei. Reitu continued the journey
north and became the wife of Ueoneone. They built Te Tomo pa on the peninsula opposite the
entrance of the Whangape Harbour.

Te Rarawa kai whare

Whangape is significant to Te Rarawa as the iwi evolved from an event of retribution or ‘kawe
utu’ for the abduction and slaying of Te Ripo who was a high ranking woman from Whangape.
Tarutaru led the retribution against the offending iwi and has been memorialised in the
following eulogy, ‘Tarutaru te rarawa kai whare’, which led to the lwi name. The retribution
addressed the transgression of tapu, which consequentially led to the restoration of mana of
Tumoana iwi, who at the time occupied the coastline from Te Rangi in the south to Ahipara in
the north. This in turn led to the the emergence of Te Rarawa as an iwi. Thus events at
Whangape are central to the origins of Te Rarawa.

Te Awaroa and Rotokakahi

lhutara, the infamous Tumoana rangatira, built his pa beside the Whangape harbour at the
entrance to the Te Awaroa River around the early 1600s. The pa was given the name
Rangiputa and became the gateway to the abundant food supplies and other resources
obtainable from the harbour. Te Awaroa River flows into the harbour and also provided quick
access to the east coast via Takahue situated at the head of the river. The Rotokakahi River
also flows into the Whangape Harbour and links it to the Paihia, Rotokakahi, Te Awaroa, and
Manganuiowae catchments.

Te Mutunga o te Riri o Te Rarawa ki Hukatere

Kahi the son of Tarutaru also led a ‘kawe utu’ connected to Whangape. This was the battle
against Ngati Ruanui for the slaying of Ngataiawa. This historical incident has been
memorialised in the event, ‘Te Mutunga o te Riri o Te Rarawa ki Hukatere, mo te kawe utu mo
Ngataiawa.” Ngataiawa descended from a long line of Tumoana leadership over Whangape.
Following the battle Kahi visited his sister Ngamotu at Okakewai while his sons Te Huhu and
Papahia and daughters Tiari and Ngakahuwhero went on to Whangape to await their father.
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However, Kahi was involved in an incident where he was unfortunately killed. A papakainga
was established in Whangape on the shores of Te Awaroa River, which was called Okakewai
in memory of the incident relating to the death of Kahi '‘Okakewai Whare Kohuru’. During the
tangi for Kahi, Te Huhu was bestowed with the mana of his father and was given the role of
rangatira kaitiaki over Whangape.

Te Huhu

Under the authority of Te Huhu, Whangape underwent a complete transformation that led to
the transition from Tumoana to Te Rarawa lwi. The transformation of Whangape continued
further at the hands of Peri, the son of Te Huhu. Peri was responsible for the establishment of
Te Uri-o-Tai hapu, distinguishing Pawarenga from Whangape, which has maintained the
former hapli name of Ngéati Haua.

Sites of significance

There are a number of important sites on the harbour including various pa which are central to
Te Rarawa history and have allowed Te Rarawa to maintain occupation of its rohe. The
harbour is also important as the location of a number of papakainga and wahi tapu situated at
key locations.

He Taonga tuku iho

The harbour has always been a means of tfransport for Te Rarawa hapli. Whangape was a
main artery for both travels to Hokianga and Muriwhenua and into the hinterland.

It also provided abundant food resources including tuna, fish and other kaimoana as well as
access to hunting grounds for manu, and kiore. The harbour also provided sand and stone
that were used for various purposes. Throughout the years Te Rarawa hapl have exercised
kaitiakitanga over the harbour and have accessed its resources.

The Whangape Harbour is of great cultural and historical importance to Te Rarawa hapu. The
mauri of the harbour is the life force that binds the physical and the spiritual elements
generating and sustaining life. All elements of the natural environment have a mauri and all
are connected. Mauri is a critical element of the relationship of Te Rarawa hapl to the
Whangape Harbour. The mauri of the harbour is fundamentally connected to the water quality
and the use of the adjoining lands.

HOKIANGA HARBOUR (KNOWN TO TE RARAWA AS TE WAHAPU-O-HOKIANGA)

Cultural, spiritual, historical and traditional association of Te Rarawa with the Hokianga
harbour

The history and traditions of Te Rarawa iwi are inextricably bound with the Hokianga Harbour.
Te Rarawa and Ngapuhi hap(, entwined by whakapapa and history, have been kaitiaki of the
Hokianga for centuries. Te Wahapu-o-Hokianga represents the common beginnings of the Iwi
and symbolises the common responsibility. These cultural, spiritual, and historical
associations reinforce tribal identity, connections and continuity over many generations and
confirm the importance of the harbour o Te Rarawa people.

Te Hokianga-nui-a-Kupe

The name Hokianga is derived from Te Hoki-anga-nui-a-Kupe; the returning place of Kupe.
Hokianga was the landing place of the famous explorer and navigator, Kupe, and the place

y -
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where he left from on his return to Hawaiki. Whakapapa places Kupe more than
45 generations ago. Attracted by the reflection of the setting sun on a mountain peak, he
entered the Hokianga Harbour naming it Te Puna-i-te-Ao-Marama (“the spring of the world of
light”).

Kupe landed his waka, Matahourua, at a bay near Pakanae. There, below Whiria, Kupe and
his companions successfully planted kumara and other crops. Kupe remained on the Harbour
for several generations and had a number of children. He left many physical reminders of his
stay in the Hokianga with many of his place names still in use today. Before he left, Kupe
turned his son Tuputupuwhenua into a taniwha. The place is marked by a freshwater spring in
the sandhills on the north side of the Harbour. His parting words were "Hei koneira e Te Puna
o te Ao Marama, ka hoki nei tenei, e kore e hoki anga nui mai” (Farewell Te Puna o Te Ao
Marama, | am going home and will not return). It is from these words that the name Te Hoki-
anga-nui-a-Kupe is derived.

Araiteuru and Niniwa

Kupe left a legacy of two kaitiaki (guardian) taniwha, Arai-te-Uru a male taniwha, and Niniwa
(Niua) a female taniwha, to guard the entrance to the harbour. They had originally
accompanied Kupe on his voyage of discovery. He endowed the spirit of Arai-te-Uru within
the south headland and Niniwa within the north headland with Tokataa as her basking rock.
Some traditions refer to the mobility of Niniwa and her ability to shift her position on the north
side. The children of Arai-te-Uru and Niniwa make up the lakes, rivers, islands and tributaries
that flow into the Hokianga Harbour. They include Mangamuka, Orira, Waihou, Utakura,
Wairere, Waima, Motukaraka, Tapuwae, Wairupe, Omanaia, Whirinaki, Waihou-nui-a Rua,
Whakarapa, and Punehu.

Hokianga Whakapau Karakia

Several generations after Kupe, Nukutawhiti on Ngatokimatawhaorua waka, and Ruanui on
Mamari waka, arrived in the Hokianga. When Nukutawhiti landed, he built a shelter, on the
northern side of the harbour, at Te Pouahi. His nephew-in-law, Ruanui, buiit his on the
southem side, at Te Whatupungapunga. They were both searching for the best sacrifice to
honour their gods and guardians and a whale entered the harbour. Each used prayers and
incantations to attract the whale to their side but none worked. The whale left the harbour
instead and therefore they wasted their prayers giving rise to the name Hokianga whakapau
karakia.

Sites of significance

There are a number of important sites on the harbour including maunga which were used for
navigational purposes, pa, toka and wahi tapu. These include healing springs near
Kahakaharoa, known as Waimako, Wai-o-te-kauri and Waitapu, which was used for washing
the dead. There are many significant pa on the harbour which are central to Te Rarawa
history and have allowed Te Rarawa to maintain occupation of its rohe. There are also many
wahi tapu situated at key locations on the Harbour. These sites of significance include Pouahi,
Tokataa, Pukerangatira, Maukoro, Te Karaka, Ngamehaua, Te Rewa, Te Patukuaka,
Tokangarara, Motukauri, Pakau-o-te-Hokio, Puketoro, Motukaraka, Rongoroa, Tihiputa,
Rangai, Rangiora, Te Kohukohu, Oriwa and Te Anatuturu. Some sites of significance are from
the time of Kupe and earlier. Within the harbour there are many toka including toka mapuna
(rocks below the water that are not seen) and toka akiha (rocks that are periodically exposed
to the world). Many of these are markers of kaimoana, important to navigation, and sentinels
that have witnessed the history of the lwi. They are integral to the harbour and they bind the

people and the harbour into a whole. }Y@
I 5
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Kawehitiki

Kawehitiki is a wahi tapu and wahi whakahirahira of particular significance to the hapl of Te
Rarawa and Ngapuhi symbolising common bonds and reconciliation. The remains of tlpuna
were interred in its sands and it was the place where hohourongo (peace making) was
undertaken by Mohi Tawhai in 1833 after the battle of Te Wai o Te Kauri at Motukauri. This
hohourongo led to Ngati Manawa of Te Rarawa remaining on the northern side of the harbour
and Ngati Korokoro of Ngapuhi remaining on the southem side.

Maukoro Pa

Maukoro Pa overlooking Kawehitiki is an important place in the history of the Iwi. Ruanui Il
lived there with his four sons Tarauaua, Tuwhenuaroa, Koromaiterangi and Tangaroatupo.
The brothers were a united group but after a series of raids they agreed {o separate and an
exodus occurred. Several moved to various strategic locations both to the north and south.
They have been identified as important tipuna in the determination of mana whenua across
the Hokianga and beyond.

Unga ki uta

A number of different unga ki uta or landing places have been established on the harbour to
allow for the travels of hapl and iwi over the centuries. They are important
acknowledgements of the common bonds of whakapapa and history that bind the hapl of Te
Rarawa and Ngapuhi. They include Whanui, and Tairutu.

He taonga tuku iho

The harbour has always been a source of sustenance and a means of transport for the hapi
living on the harbour. There are many important breeding grounds for fish and there are many
tauranga ika or fishing grounds that have sustained the people over centuries. It is considered
a taonga and is referred to as "he kapata kai’ or a food cupboard in recognition of the
abundance of fish, seafood, seaweed and other resources. It was also an important source of
sand and stone. Throughout the years Te Rarawa hapl have exercised kaitiakitanga over the
harbour jointly with Ngapuhi hapl and have imposed rahui to control its resources. Different
hapl have exercised mana whakahaere over the harbour in different areas. Tauranga ika and
other places for gathering kai moana include Whatiwhatimatau, Maukoro, Pakopako, Morunga,
Onoke, Punehu, Whakatawareare, Pohaturoa, Whanui, Tairutu, Kawehitiki, Motukauri, Te
Papa, Te Ruaki, Te Mataa, Te Rewa, Te Wahapu, Te Pakau-o-te-Hokio, lka Pirau Mahoe and
Tumuaki.

The Hokianga Harbour is of great cultural and historical importance fo Te Rarawa hapl. The
mauri of the harbour is the life force that binds the physical and the spiritual elements
generating and sustaining ail life. All elements of the natural environment have a mauri and all
are connected. Mauri is a critical element of the relationship of Te Rarawa hapl to the
Hokianga Harbour. The mauri of the harbour is fundamentally connected to the water gquality
and the use of the adjoining lands.

AWAROA RIVER

Cultural, spiritual, historical and traditional association of Te Rarawa with Te Awaroa
River

The history and traditions of Te Rarawa iwi are inextricably bound with Te Awaroa River.
Te Rarawa hap(, entwined by whakapapa and history with the Ngati Kuri raua ko Ngati
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Wairupe hapl, have exercised kaitiaki responsibilities over Te Awaroa for centuries. These
cultural, spiritual, and historical associations reinforce tribal identity, connections and continuity
over many generations and confirm the importance of the river o Te Rarawa people. Specific
hapl exercised kaitiaki responsibilities over the different parts of the river and its catchment.

Rangiputa to Okakewai

Te Awaroa, named after its physical characteristics (long river), runs from Te Wahapu o
Whangape (the Whangape Harbour) on the west coast to Takahue situated inland. The
traditional kaitiaki of Te Awaroa were the hapd of Tumoana Iwi. The iwi of Te Rarawa evolved
out of Tumoana under the leadership of Tarutaru and continued to exercise kaitiakitanga over
Te Awaroa.

Ihutara, an infamous tlpuna and rangatira of Tumoana who lived in the sixteenth century built
the famous Rangiputa Pa at the Whangape entrance to Te Awaroa. In more recent times a
second pa called Okakewai was built at the Takahue end of Te Awaroa. These pa were
heavily fortified to guard the access to Te Awaroa. Te Paa and Ngamotu, who was the
daughter of Tarutaru and mother of Poroa, occupied Okakewai Pa in the early part of the
nineteenth century.

Kahi, who was the son of Tarutaru and brother of Ngamotu, was killed at Okakewai Pa during
his visit to his sister following the well known battle, ‘Te Mutunga o te riri o0 Te Rarawa ki
Hukatere'. His body was taken back to his papakainga at Waireia by way of Te Awaroa. Later
a new papakainga was established on Te Awaroa at Whangape and it was called Okakewai in
memory of the incident relating to the death of Kahi.

Sites of significance

There are a number of important sites on the river including various pa which are central to
Te Rarawa history and have allowed Te Rarawa to maintain occupation of its rohe. The river
is also important as the location of a number of papakainga and wahi tapu situated at key
locations.

He Taonga tuku iho

The river has always been a means of transport for Te Rarawa hapli. Te Awaroa was a main
artery for both travels to Muriwhenua and into the hinterland. It provided access through the
various tributaries, to abundant food resources including manu, kiore, tuna and other fresh
water foods. Throughout the years Te Rarawa hapi have exercised kaitiakitanga over the
river and have controlled its resources.

The Awaroa River is of great cultural and historical importance to Te Rarawa hapd. The mauri
of the river is the life force that binds the physical and the spiritual elements generating and
sustaining life. All elements of the natural environment have a mauri and all are connected.
Mauri is a critical element of the relationship of Te Rarawa hapd to Te Awaroa River. The
mauri of the river is fundamentally connected to the water quality and the use of the adjoining
lands.
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TAKAHUE AND AWANUI RIVERS

Cultural, spiritual, historical and traditional association of Te Rarawa with the Takahue
and Awanui Rivers

The history and traditions of Te Rarawa iwi are inextricably bound with the Takahue and
Awanui Rivers and their tributaries that join together and flow from Takahue through Kaitaia,
Tangonge, and Awanui to the Rangaunu harbour. The tributaries flow from Maungataniwha,
Takahue, Okahu and other places and converge at the Awanui River in Kaitaia which
traditionally fed into the Tangonge wetland system and on to the Rangaunu Harbour through
the river. Te Rarawa living in all these places drew significant resources from the rivers.

This river and wetland network link to underground waterways and provided abundant food
resources in former times for Te Rarawa hapl who built their kainga beside the Awanui and
Takahue river and their tributaries and who managed part of the area as one of the largest
swamp gardens in the country covering an area of about 15 square kilometres. The area was
used for aquatic and dry crops, and there was a wide range of water fowl and a diverse
freshwater fishery. The area supported large numbers of Te Rarawa people in former times.
These cultural, spiritual, and historical associations have reinforced tribal identity, connections
and continuity over many generations and confirm the importance of the awa and wetlands to
Te Rarawa.

The tlpuna Kauri of the Takitimu waka is important to the Takahue and Awanui Rivers whose
waters flow through Kaitaia and Awanui. He was responsible for naming Tangonge refering to
the slowly swaying Kahikatea trees surrounding his taro plantation, and Kaitaia which relates
to an abundance of food in the waterways and wetlands of the area. Kauri tried unsucessfuily
to building a channel between Tangonge and the West Coast. it was his failed attempt that
led to criticism and controversy which culminated in his emigration from the area. Kauri’s son
Kahuhunuhunu married Hinetapu the daughter of Kura, sister of Tohe, grandson of
Pohurihanga, rangatira of the Kurahaupo waka.

Toakai, descendant of Tumoana, rangatira of the Tinana waka also settled and established his
descendants in the area of the waterways and wetlands extending from Takahue through the
Awanui River to Rangaunu.

Takahue

Historically the river system provided a link from Whangape across to Muriwhenua and
Rangaunu Harbour on the east coast along the Takahue River through Kaitaia, and on into the
Awanui River and Awanui. The Takahue River flows through the Takahue valley which was
extremely rich in resources and teeming with birdlife and provided a seasonal source of
certainty for the hunting and gathering communities that relied upon the river and its tributaries
for survival.

Sites of significance

There are a number of important sites to Te Rarawa along the Takahue and Awanui Rivers.
These include nohoanga, pa, battle sites, mahinga kai, and wahi tapu. The Kaitaia Lintel was
unearthed near the Awanui River at Tangonge by Te Rarawa whanau in the 1920’s and has
become established as the earliest example of East Polynesian style carving in New Zealand
giving it international archaeological significance. The whole area is part of a mahinga kai
system that was among the largest in Polynesia.
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He Taonga tuku iho

The river system is important to Te Rarawa spiritually, intellectually and physically. Te Rarawa
living in this river catchment have always drawn sustenance from the rivers, and it is
considered a taonga and a vast resource.

Mauri

Over the last 160 years the waterways of the area have changed. The mauri of the whenua is
a life force that binds the physical and the spiritual elements generating and sustaining life. All
elements of the natural environment have a mauri and all are connected. Mauri is a critical
element of the relationship of Te Rarawa hapi to the wider Awanui and Takahue River
system. The mauri of the river is fundamentally connected to the water quality and the use of
the adjoining lands.

WAIROA STREAM
Cultural, spiritual, historical and traditional association of Te Rarawa with Wairoa River

Te Rarawa has a long history of association with the Wairoa River. Named by Kupe the river
is a confluence of a number of tributaries stemming from three separate catchments (Wainui,
Te Ngaire, Waiotehui and Roma). The river has been historically utilised by Te Rarawa
ancestors as a mahinga kai, for waka travel, as a geographical demarcation point and for
domestic use including bathing, recreation and the extraction of water. |t is also a place of
residence for our local taniwha (Paraweta) and as such there are aspects of the river that
remain sacred.

Places of significance

The name Wairoa refers to the geographic nature of the river which begins at Te Hononga (the
joining) where three small rivers converge and ends at Lake Waimimiha where the river meets
the sea. The natural course of the river is indirect. And at each bend can be seen a further
stretch hence the name “Te Wairoa” the long river.

Used by waka travelers in the past there is a particular landing point on the river (opposite the
Anglican Church) which is called Tauranga and this is an extremely sacred site. Today the
site is used by grave diggers who wash themselves and their tools at Tauranga. Further down
the river is a bend known as “Te Puta o Paraweta” where the taniwha Paraweta is said to
reside at certain times. He is also known to reside at Lake Waimimiha and has been seen at
numerous points within the local networks of waterways.

Further downstream from Paraweta’s lair is a place known as Te Paatu which is a submerged
rock in the river. This site has been used by Te Rarawa whanau for many centuries as a
washing and bathing location and most Te Rarawa children from Ahipara leamt to swim there.

Downstream from the Te Paatu rock the river turns eastward creating a bend in the river called
“Korou Kore” which literally means "no opening" and within the adjoining land there lies a
number of unmarked human burial sites. The erosion of the site has lead to the exposure of
human remains and this created another aspect of sacredness around the river.

Downstream further where the river meets the beach is the area known as Wharo. This name
is derived from the ancestor Tohe who at this spot measured the distance between the
waterline and the land. This traditional form of measurement by stretching out the body is
known as Wharo ki uta wharo ki tai and in this case Wharo Te Oneroa-a-TOhé.
o B
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Continuing eastward the river runs alongside land known as Rapata where a small hill was
created by Te Rarawa ancestors from the bodies of their adversaries slain in battle at that site.
The river then naturally continues towards Lake Waimimiha where it has tended to break out
to the sea at various points before reaching the lake. Waimimiha is the term for ambergris and
the location has been a customary gathering area for ambergris for use in traditional perfumes
and oils.

Mahinga Kai

Te Rarawa whanau have utilised the river as a source of food for centuries. Numerous fresh
and salt water species of fish have been caught including; tuna, karawaka, inanga and
watercress. The river remains a life source for Te Rarawa and the hapQ and whanau of
Ahipara.

He Taonga tuku iho

Throughout the years Te Rarawa hapl have exercised kaitiakitanga over the stream and have
accessed its resources. The Wairoa Stream is of great cultural and historical importance to
Te Rarawa hapl. The mauri of the stream is the life force that binds the physical and the
spiritual elements generating and sustaining life. All elements of the natural environment have
a mauri and all are connected. Mauri is a critical element of the relationship of Te Rarawa
hapii to the Wairca Stream. The mauri of the stream is fundamentally connected to the water
quality and the use of the adjoining lands.

TE TAl HAUAURU / COASTAL MARINE AREA AND TAUROA PENINSULA

Cultural, spiritual, historical and traditional association of Te Rarawa with the Te Tai
Hauauru

The history and traditions of Te Rarawa iwi are inextricably bound with Te Tai Hauauru or the
western coastal marine area from Hokianga to Hukatere. Te Rarawa along with other Te Hiku
o te lka iwi, entwined by whakapapa and history, have occupied the adjoining lands and
survived on the bounty of the {akutaimoana (coastal marine area) for centuries. These
cultural, spiritual, and historical associations reinforce tribal identity, connections and continuity
over many generations and confirm the importance of the coast to Te Rarawa people.

Takutaimoana

Te Tai Hauauru for Te Rarawa starts at Te Wahapu o Hokianga and includes the Whangape,
and Owhata Harbours, through to Tauroa, and Te Oneroa-a-T6hé to Hukatere. Many awa
drain in to the harbours and a number flow directly to the coast. These include the Waipapa,
Waipuna, Waihdpai, Wairoa, Te Waka, Waiparahoanga, Matihetihe, Taikarawa, Waikare,
Ngatuna, Waitaha, Kokopurawaru, Hauturu, Puapua, Waikiore, Orongomai, Taumdtara,
Waiatua, Waikeri, Mékau, Hunahuna, Hukatere, Waitaha, Tanutanu, Omatu, Koutumai, Okura,
Whakataumai, Harihaia, Pukerua, Paripari, Wairoa, Honuhonu, Waingawha, Karaka and
Waihi.

Te Oneroa-a-T6hé

The name Te Oneroa-a-Tohé is more than just one generic name for the entirety of the
northern-most beach that is part of Te Tai Hauauru. It refers to a lifetime of endeavours
resulting in the naming of every geographic land and sea feature along its length. Tohé is an
eponymous ancestor of the people of Te Hiku o Te lka whose ancestry traces to the
Kurahaupo waka and to the original inhabitants of Murimotu on the far north peninsula. During
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his lifetime nearly 30 generations ago, he was renowned for his exploits and the many places
he named as a consequence. Moreover each name represents a specific event concerning
Tohé and all of these names for areas within Te Tai Hauauru have survived among Te Rarawa
descendants until today. The names are a map of the beach indicating signs and times for a
wide range of coastal activities.

Te Ara Wairua

Kupe established the sacred path for Maori spirits to return to Hawaiki known as Te Ara
Wairua. Te Ara Wairua (spiritual pathway) emerges on to Te Oneroa-a-Tohé at Paripari in
Ahipara and continues down the beach between the high and low tide mark to its northern
reaches. ltis of huge significance to Te Rarawa and other iwi.

Tauroa Peninsula

The Tauroa peninsula is a well known icon in Te Rarawa history. its occupation and use dates
back before the time of Kupe who in his time named numerous areas and geographic land
features. Twenty generations ago the Tinana waka landed at Tauroa under the leadership of
Tumoana, ancestor of Te Rarawa and other Te Hiku iwi. It was named Tauroa by Taumoana
to indicate the long wait before his departure back to Hawaiki. There is an extensive reef
adjoining the Tauroa foreshore and this is one of the most important kaimoana gathering
places of the hap(l of Te Rarawa.

Sites of significance

There are a number of important sites within or beside Te Taihauaru including toka, tauranga
ika, nohoanga, pa, wahi pakanga (battle sites), mahinga and wahi tapu. Each hapi have their
own histories and traditions and are the kaitiaki of their respective areas. All these hapi relied
upon the resources in Te Tai Hauauru.

He Taonga tuku iho

Te Tai Hauauru is of great cultural, physical and historical importance to Te Rarawa hapi. it
has always been a source of sustenance and a pathway for the hapd living in all parts of the
rohe. It is considered a taonga and is a vast resource with an abundance of fish, seafood,
sand, stone, seaweed and other resources. The food gathering practices of Te Rarawa
people are determined by astronomical and lunar calendars enhanced by many generations of
usage. The food obtained along the coast is a part of the staple diet of Te Rarawa people.
Throughout the years Te Rarawa hapl have exercised kaitiakitanga over Te Tai Hauauru and
have used rahui to control its resources.

The mauri of the takutaimoana is a life force that binds the physical and the spiritual elements
generating and sustaining all life. All elements of the natural environment have a mauri and all
are connected. Mauri is a critical element of the relationship of Te Rarawa hapl to Te Tai
Hauauru. The mauri of the coastal marine area is fundamentally connected to the water
quality and the use of the adjoining lands.
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A PROTOCOL ISSUED BY THE CROWN THROUGH THE MINISTER FOR PRIMARY
INDUSTRIES REGARDING INTERACTION WITH TE RARAWA ON FISHERIES ISSUES

1.  INTRODUCTION

1.1 The Crown, through the Minister for Primary Industries (the “Minister”) and Director
General of the Ministry for Primary Industries(the “Director General"), recognises that
Te Rarawa as tangata whenua are entitled to have input and participation in fisheries
planning processes that affect fish stocks in the Te Rarawa Fisheries Protocol Area (the
“Fisheries Protocol Area”) and that are managed by the Ministry for Primary Industries
(the “Ministry”) under the Fisheries Act 1996. Te Runanga o Te Rarawa have a special
relationship with all species of fish, aquatic life and seaweed found within the Fisheries
Protocol Area, and an interest in the sustainable utilisation of all species of fish, aquatic
life and seaweed.

1.2 Under the Deed of Settlement dated [insert date] between Te Rarawa and the Crown
(the "Deed of Settlement”), the Crown agreed that the Minister would issue a Fisheries
Protocol (the "Protocol”) setting out how the Ministry will interact with the Te Rarawa
(“the Governance Entity”) in relation to matters specified in the Protocol. These

matters are:

1.2.1 recognition of the interests of Te Rarawa in all species of fish, aquatic life or
seaweed that exist within the Fisheries Protocol Area that are subject to the
Fisheries Act 1996;

1.2.2 input into and participation in the Ministry’s national fisheries plans;
1.2.3 iwifisheries plan;

1.2.4 participation in iwi fisheries forums;

1.2.5 tunaleel and toheroa;

1.2.6 customary non-commercial fisheries management;

1.2.7 contracting for services;

1.2.8 employment of Ministry staff with customary non-commercial fisheries
responsibilities;

1.2.9 information exchange;

1.2.10 research provider information;

1.2.11 rahui; and

1.2.12 changes to policy and legislation affecting this Protocol.

1.3 For the purposes of this Fisheries Protocol, the Governance Entity is the body
representative of Te Rarawa who have an interest in the sustainable utilisation of fish,
aquatic life and seaweed that exist within the Fisheries Protocol Area. Te Rarawa have
a responsibility in relation to the preservation, protection and management of its

customary non-commercial fisheries in the Fisheries Protocol Area. This is inextricably
linked to whakapapa and has important cultural and spiritual dimensions.
/L A@?L‘
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1.4

1.5

1.6

1.7

2.1

3.1

3.1: FISHERIES PROTOCOL

The obligations of the Ministry in respect of fisheries are to ensure sustainability, {o meet
Te Tiriti o Waitangi / Treaty of Waitangi and international obligations, to enable efficient
resource use, and to ensure the integrity of fisheries management systems.

The Ministry and Te Rarawa are seeking a relationship consistent with Te Tiriti o
Waitangi / Treaty of Waitangi and its principles. The principles of Te Tiriti o
Waitangi/Treaty of Waitangi provide the basis for the relationship between the parties to
this Fisheries Protocol. The relationship created by this Fisheries Protocol is intended to
assist the parties to exercise their respective responsibilities with the utmost cooperation
to achieve over time the outcomes sought by both.

The Minister and the Director General have certain functions, powers and duties in terms
of the Fisheries Legislation. With the intention of creating a relationship that achieves,
over time, the fisheries policies and outcomes sought by both Te Rarawa and the
Ministry consistent with the Ministry’s obligations as set out in clause [ ], this Protocol
sets out how the Minister, Director General and the Ministry will exercise their functions,
powers and duties in relation to matters set out in this Protocol. In accordance with this
Protocol, the Governance Entity will have the opportunity for input into the policy and
planning processes relating to the matters set out in this Protocol.

The Ministry will advise the Governance Entity whenever it proposes to consult with
another iwi or hapt with interests inside the Fisheries Protocol Area on matters that
could affect the interests of Te Rarawa.

FISHERIES PROTOCOL AREA

This Fisheries Protocol applies across the Te Rarawa Fisheries Protocol Area which
means the area identified in the map included as Attachment A of this Protocol.

RELATIONSHIP PRINCIPLES

Te Rarawa, the Minister and the Ministry agree to abide by the following relationship
principles when implementing this Protocol and exercising their various roles and
functions under this Protocol;

3.1.1 working together to preserve, promote and protect the sustainable utilisation and
enhancement of fisheries;

3.1.2 working in a spirit of co-operation;

3.1.3 ensuring early engagement on certain matters specified in this Protocol;
3.1.4 operating a ‘no-surprises’ approach;

3.1.56 acknowledging that the relationship is evolving, not prescribed;

3.1.6 respecting the independence of Te Rarawa and the Crown, and their individual
mandates, roles and responsibilities within the Fisheries Protocol Area; and

3.1.7 acknowiedging that the parties benefit from working together by sharing their
vision, knowledge and expertise.
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4.2

5.1

5.2

5.3

5.4

3.1: FISHERIES PROTOCOL
SUMMARY OF THE TERMS OF ISSUE

This Protocol is issued pursuant to section [insert number] of the [insert the name of the
Settlement Legislation] (the “Settlement Legislation”) and clause [insert clause number]
of the Deed of Settlement and is subject to the Settlement Legislation and the Deed of
Settlement.

This Protocol must be read subject to the summary of the terms of issue set out in
Attachment B.

IMPLEMENTATION AND COMMUNICATION

The Ministry will meet with the Governance Entity and provide and discuss a strategy to
implement this Fisheries Protocol as soon as practicable after this Protocel is issued.
The strategy will include:

5.1.1 any matters raised in this Protocol;

5.1.2 reporting processes to be put in place;

5.1.3 the development of an implementation plan that sets out the Ministry’s obligations
to the Governance Entity arising from this Protocol. The implementation plan

would identify the relevant Ministry business group responsible for delivering
each obligation, and any agreed actions and timeframes; and

5.1.4 review processes for this Protocol.

The implementation strategy described in clause 5.1 of this Protocol will have effect from
the date specified in the strategy.

The Ministry wili establish and maintain effective consultation processes and
communication networks with the Governance Entity by:

5.3.1 maintaining, at national and regional levels, information provided by the
Governance Entity on the office holders of the Governance Entity, addresses and
contact details;

5.3.2 providing reasonable opportunities for the Governance Entity to meet with
Ministry managers and staff (as might be agreed in the implementation plan); and

5.3.3 providing reasonable opportunities for the Governance Entity to participate, if
they choose to, in regional forums that are established to interact with the
Ministry on fisheries issues that affect the Fisheries Protocol Area.

The Ministry wili:

5.4.1 consult and involve the Governance Entity in the training of relevant staff on this
Protocol and provide on-going training as required; and

5.4.2 as far as reasonably practicable, inform fisheries stakeholders about this Protocol
and the Deed of Settlement, and provide on-going information as required.
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6.1

6.2

7.1

7.2

7.3

7.4

8.1

3.1 FISHERIES PROTOCOL

INPUT INTO AND PARTICIPATION IN THE MINISTRY’S NATIONAL FISHERIES
PLANS

Te Rarawa are entitled to input into and participation in the Ministry’s national fisheries
plans, where these are being developed, that relate to the Fisheries Protocol Area. The
Ministry's national fisheries plans will reflect the high level goals and outcomes for a
fishery. The plans will guide annual identification of the measures (which may include
catch limits, research and compliance services) required to meet these goals and
oufcomes.

Te Rarawa input and participation will be recognised and provided for through the iwi
fisheries plan referred to in clause 7, which the Minister must have particular regard to
when making sustainability decisions that relate to the Fisheries Protocol Area. Where it
is intended that any sustainability measures will be set or varied that relate to the
Fisheries Protocol Area and are not addressed in any Ministry national fisheries plan, the
Ministry will ensure that the input and participation of Te Rarawa is provided for. This
will include consulting the Governance Entity on those proposed sustainability measures.

IWI FISHERIES PLAN

The Governance Entity will develop an iwi fisheries plan that relates to the Fisheries
Protocol Area.

The Ministry will assist the Governance Entity, within the resources available to the
Ministry, to develop an iwi fisheries plan that relates to the Fisheries Protocol Area.

The Ministry and the Governance Entity agree that the iwi fisheries plan will address:

7.3.1 the objectives of the iwi for the management of their customary, commercial,
recreational and environmental interests in fisheries resources within the
Fisheries Protocol Area;

7.3.2 how Te Rarawa will exercise kaitiakitanga in the Fisheries Protocol Area;

7.3.3 how the Governance Entity will participate in fisheries planning in the Fisheries
Protocol Area; and

7.3.4 how the customary, commercial and recreational fishing interests of the
Governance Entity will be managed in an integrated way.

The Ministry and the Governance Entity agree to meet as soon as reasonably
practicable after the Minister issues this Protocol being issued, to discuss:

7.4.1 the content of the iwi fisheries plan, including how the plan will legally express,
protect and recognise the mana of Te Rarawa; and

7.4.2 ways in which the Ministry will work with the Governance Entity to develop and
review the iwi fisheries plan.

PARTICIPATION IN IWI FISHERIES FORUMS

The Ministry will provide opportunities for Te Rarawa to have input and participate in any
Iwi Fisheries Forums relating to the Fisheries Protocol Area, where the Ministry will
engage with iwi on fisheries management activities, The Ministry will provide the
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8.2

9.

3.1: FISHERIES PROTOCOL

Governance Entity with all reasonably available information to enable the Governance
Entity fo engage with the Ministry on those fisheries management activities (including
research planning) relevant to the lwi Fisheries Forums. The Ministry will consult the
Governance Entity within the relevant iwi Fisheries Forum on all research proposals
commissioned by the Ministry directly relating to the Fisheries Protocol Area.

The Te Rarawa iwi fisheries plan will guide Te Rarawa input into the Ministry's lwi
Fisheries Forums. The Ministry will provide assistance, within the available resources, to
those iwi participating in the forums to develop Forum Fisheries Plans.

SPECIES OF FISH, AQUATIC LIFE AND SEAWEED

Tunaleel

9.1

9.2

9.3

9.4

9.5

9.6

The Ministry recognises that Te Rarawa has a customary non-commercial interest in the
tunafeel fishery within the Fisheries Protocol Area.

The iwi fisheries plan developed by the Governance Entity will identify the objectives of
the Govermnance Entity for the management of tuna/eel and identify how Te Rarawa
exercise kaitiakitanga in respect of the tuna/eel fishery.

The Ministry will recognise and provide for the input and participation of Te Rarawa into
the development of the Ministry’s relevant national fisheries plans through consideration
of the objectives set out in the Te Rarawa iwi fisheries plan in accordance with clause
6.2. The Ministry will provide opportunities for the Governance Entity to participate in
annual fisheries planning processes through lwi Fisheries Forums where any relevant
national fisheries plans include matters relating to tuna/eel management that affects the
Fisheries Protocol Area.

The Minister will have particular regard to how Te Rarawa exercise kaitiakitanga when
making certain sustainability decisions that relate to the management of the tuna/eel
fishery. In considering any proposal affecting the tuna/eel fishery in the Fisheries
Protocol Area, the Minister will ensure that the customary non-commercial fishing
interest of Te Rarawa in tuna/eel are recognised and provided for in accordance with
section 10 of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. The
Ministry will consult the Governance Entity on any proposal concerning the tuna/eel
fishery in accordance with clause 6.2.

The Ministry recognises that Te Rarawa have an interest in the research of tuna/eel.
Where the iwi seek to conduct research on tuna/eel, the Ministry will meet with the
Governance Entity in a relevant iwi Fisheries Forum to discuss and advise on the
requirements to undertake such research. The Ministry will also consider, in accordance
with relevant legislation and operational processes, any application from the Governance
Entity for a special permit under section 97 of the Fisheries Act 1996 relating to the
enhancement of the tuna/eel fishery in the Fisheries Protocol Area.

For the purposes of clauses 9.1 to 9.5:
9.6.1 Tuna/eel is defined as:

(a) Anguilla dieffenbachia (long finned eel);

(b) Anguiila australis (short finned eel); and




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

9.7

9.8

9.9

9.10

9.11

10.

10.1

3.1: FISHERIES PROTOCOL

(c) Anguilla rheinhartii (Australian long finned eel).

9.6.2 undersized tuna/eel is tuna/eel with a weight less than the minimum weight
prescribed for the taking of tuna/eel by or under the Fisheries Act 1996 (which, at
the date of the Deed of Settlement, was 220 grams).

Toheroa

The Ministry recognises that Te Rarawa has a customary non-commercial interest in the
toheroa (Paphies ventricosa) fishery. At the date of the Deed of Settlement, the toheroa
fishery was not fished commercially or recreationally.

The iwi fisheries plan developed by the Governance Entity will identify the objectives of
the Governance Entity for the management of the toheroa and identify how Te Rarawa
exercise kaitiakitanga in respect of the toherca fishery.

The Ministry will recognise and provide for the input and participation of Te Rarawa into
the development of the Ministry's relevant national fisheries plans through consideration
of the objectives set out in the Te Rarawa iwi fisheries plan in accordance with clause
6.2. The Ministry will provide opportunities for the Governance Entity to participate in
annual fisheries planning processes through lwi Fisheries Forums where any relevant
national fisheries plans include matters relating to toheroa management that affects the
Fisheries Protocol Area.

The Minister will have particular regard to how Te Rarawa exercise kaitiakitanga when
making certain sustainability decisions that relate to the management of the toheroa
fishery. In considering any proposal affecting the toheroa fishery in the Fisheries
Protocol Area, the Minister will ensure that the customary non-commercial fishing
interest of Te Rarawa in toheroa are recognised and provided for in accordance with
section 10 of the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992. The
Ministry will consult the Governance Entity on any proposal concerning the toheroa
fishery in accordance with clause 6.2.

The Ministry recognises that Te Rarawa have an interest in the research of toheroa.
Where the iwi seek to conduct research on toheroa, the Ministry will meet with the
Governance Entity in a relevant Iwi Fisheries Forum to discuss and advise on the
requirements to undertake such research.

MANAGEMENT OF CUSTOMARY NON-COMMERCIAL FISHERIES

The Ministry undertakes to provide the Governance Entity with such information and
assistance, within the resources available to the Ministry, as may be necessary for the
proper administration of the Fisheries {(Kaimoana Customary Fishing) Regulations 1998.
This information and assistance may include, but is not limited to:

10.1.1 discussions with the Ministry on the implementation of the Fisheries (Kaimoana
Customary Fishing) Regulations 1998 within the Fisheries Protocol Area; and

10.1.2 making available existing information, if any, relating to the sustainability, biology,
fishing activity and fisheries management within the Fisheries Protocol Area.
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11. CONTRACTING FOR SERVICES

11.1 The Ministry will consult with the Governance Entity in respect of any contract for the
provision of services that may impact on the management of customary fisheries within
the Fisheries Protocol Area, if the Ministry is proposing to enter into such a contract.

11.2 The level of consultation shall be relative to the degree to which the contract impacts
upon the interests of other iwi as well as those of Te Rarawa, and may be achieved by
one or more of the following:

11.2.1 the Ministry may notify the Governance Entity of a contract for fisheries services;

11.2.2 the Ministry may notify the Govemance Entity of an invitation to tender for
fisheries services; and

11.2.3 the Ministry may direct a successful contractor to engage with the Governance
Entity as appropriate, in undertaking the relevant fisheries services.

11.3 if the Governance Entity is contracted for fisheries services then clause 11.1 will not
apply in relation to those fisheries services.

12. RESEARCH PROVIDER INFORMATION

12.1 The Ministry wiil provide the Governance Entity, within 30 working days of the issuing of
this Fisheries Protocol, with information on becoming an Approved Fisheries Provider.
Should the requirements for becoming and remaining an Approved Research provider
change over time, the Ministry will inform the Governance Entity about these changes.

13. EMPLOYMENT OF STAFF WITH CUSTOMARY FISHERIES RESPONSIBILITIES
13.1 The Ministry will consult with the Governance Entity on certain aspects of the
employment of Ministry staff if a vacancy directly affects the fisheries interests of Te

Rarawa in relation to the Fisheries Protocol Area.

13.2 The level of consultation shall be relative to the degree to which the vacancy impacts
upon the interests of other iwi as well as those of Te Rarawa, and may be achieved by
one or more of the following:

13.2.1 consultation on the job description and work programme;
13.2.2 direct notification of the vacancy;

13.2.3 consultation on the location of the position; and

13.2.4 input into the selection of the interview panel.

14. CONSULTATION

14.1 Where the Ministry is required to consult in relation to this Protocol, the basic principles
that wili be followed by the Ministry in consulting with the Governance Entity in each
case are:

14.1.1 ensuring that the Governance Entity is consulted as soon as reasonably

practicable following the identification and determination by the Ministry of the
proposal or issues to be the subject of the consultation; (7\
//& , A> -
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14.1.2 providing the Governance Entity with sufficient information to make informed
decisions and submissions in relation to any of the matters that are the subject of
the consultation;

14.1.3 ensuring that sufficient time is given for the participation of the Governance Entity
in the decision making process including the preparation of submissions by the
Govemance Entity in relation to any of the matters that are the subject of the
consultation; and

14.1.4 ensuring that the Ministry will approach the consultation with the Governance
Entity with an open mind, and will genuinely consider their submissions in relation
to any of the matters that are the subject of the consultation.

14.2 Where the Ministry has consulted with the Governance Entity in relation to this Fisheries
Protocol, the Ministry will report back to the Governance Entity, either in person or in
writing, on the decision made as a result of any such consultation.

15. RAHUI

15.1 The Ministry recognises that rahui is a traditional use and management practice of Te
Rarawa and supports their rights to place traditional rahui over their customary fisheries.

15.2 The Ministry and the Governance Entity acknowledge that a fraditional rahui may be
placed by the Governance Entity over Te Rarawa customary fisheries, and that
adherence to any rahui is a matter of voluntary choice. The Governance Entity
undertakes fo inform the Ministry of the placing and the lifting of a rahui by Te Rarawa
over their customary fisheries, and also the reasons for the rahui.

15.3 The Ministry undertakes to inform a representative of any fishery stakeholder groups that
fish in the area to which the rahui has been applied, to the extent that such groups exist,
of the placing and the lifting of a rahui by Te Rarawa aver their customary fisheries, in a
manner consistent with the understandings outlined in clause 15.1 above.

16.4 As far as reasonably practicable, the Ministry undertakes to consider the application of
section 186A of the Fisheries Act 1996 to support a rahui proposed by Te Rarawa over
their customary fisheries for purposes consistent with the legislative requirements for the
application of section 186A of the Fisheries Act 1996, noting these requirements
preclude the use of section 186A to support rahui placed in the event of a drowning.

16. INFORMATION EXCHANGE

16.1 The Governance Entity and the Ministry recognise the benefit of mutual information
exchange. To this end, the Ministry and the Governance Entity will as far as possible
exchange any information that is relevant to the management of the Fisheries Protocol
Area.

16.2 The Ministry will make available to the Governance Entity all existing information held by,
or reasonably accessible to, the Ministry where that information is requested by the
Governance Entity for the purposes of assisting them to exercise their rights under this
Fisheries Protocol.

s
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DISPUTE RESOLUTION

If either the Ministry or the Governance Entity considers there has been a problem with
the implementation of this Protocol, then that party may give written notice to the other
party that they are in dispute. The following process will be undertaken once notice is
received by the other party to this Protocol:

17.1.1 Within 15 working days of being given written notice, the relevant contact persons
from the Ministry and the Governance Entity will meet to work in good faith to
resolve the issue;

17.1.2 If the dispute has not been resolved within 30 working days of receipt of the
notice referred to in clause 17.1, the Director General of the Ministry and
representative of the Governance Entity will meet to work in good faith to resolve
the issue;

17.1.3 If the dispute has not been resolved within 45 working days despite the process
outlined in clauses 17.1 and 17.2 having been followed, the Ministry and the
Govemance Entity may seek to resolve the dispute by asking an agreed trusted
third party to mediate the dispute with a view to reaching a mutually satisfactory
outcome for both parties.

In the context of any dispute that has been initiated under clause 17.1, the Ministry and
the Governance Entity will place utmost importance on the fact that the Ministry and the
Governance Entity are, in accordance with clause 1.5 of this Protocol, seeking a
relationship consistent with Te Tiriti o Waitangi / Treaty of Waitangi and its principles,
and such a relationship is intended to assist both parties to exercise their respective
responsibilities with the utmost cooperation to achieve the outcomes sought by both over
fime.

CHANGES TO POLICY AND LEGISLATION AFFECTING THIS PROTOCOL

If the Ministry consults with iwi on policy development or any proposed legislative
amendment to the Fisheries Act 1996 which impacts upon this Protocol, the Ministry
shall:

18.1.1 notify the Governance Entity of the proposed policy development or proposed
legislative amendment upon which iwi will be consuited; and

18.1.2 make available to the Governance Entity the information provided to iwi as part of
the consultation process referred to in this clause; and

18.1.3 report back to the Governance Entity on the outcome of any such consultation,
either in writing or in person.

DEFINITIONS
In this Protocol:

Crown means The Sovereign in right of New Zealand and includes, where appropriate,
the Ministers and Departments of the Crown that are involved in, or bound by the terms
of the Deed of Settlement to participate in, any aspect of the redress under the Deed of
Settlement;
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Fisheries Legislation means the Fisheries Act 1983 and the Fisheries Act 1996, the
Treaty of Waitangi (Fisheries Claims) Settlement Act 1992, the Maori Commercial
Aquaculture Claims Setflement Act 2004, the Maori Fisheries Act 2004, and any
regulations made under these Acts;

The Governance Entity means the trustees from time to time of Te Rinanga o Te
Rarawa acting in their capacity as trustees of Te Rlnanga o Te Rarawa;

Protocol means a statement in writing, issued by the Crown through the Minister to the
Governance Entity under the Settlement Legislation and the Deed of Settlement and
includes this Fisheries Protocol;

Seitlement Date means the date that is 60 business days after the date on which the
settlement legislation comes into force.

ISSUED on | 1

SIGNED for and on behalf of

THE SOVEREIGN in right of New Zealand
by the Minister for Primary Industries

in the presence of:

Signature of witness

Witness Name

Occupation

Address
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ATTACHMENT A
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ATTACHMENT B

SUMMARY OF THE TERMS OF ISSUE

This protocol is subject to the deed of settlement and the settlement legislation. A summary of
the relevant provisions is set out below.

1.

1.1

2.1

3.1

Amendment and cancellation

The Minister may amend or cancel this protocol, but only after consulting with Te
Rlnanga o Te Rarawa trustees and having particular regard to their views {section
[number]).

Noting

A summary of the terms of this protocol must be noted in the fisheries plans affecting the
protocol area, but the noting:

2.1.1 is for the purpose of public notice only; and

2.1.2 does not amend the fisheries plans for the purposes of the Fisheries Act 1996
(section [number}).

Limits
This protocol does not:

3.1.1 restrict the Crown from exercising its powers, and performing its functions and
duties, in accordance with the law and government policy, including:

(a) introducing legislation; or

(b) changing government policy; or

(c) issuing a protocol to, or interacting or consulting with anyone the Crown
considers appropriate, including any iwi, hapl, marae, whanau, or

representative of tangata whenua (section [number]); or

3.1.2 restrict the responsibilities of the Minister or the Ministry or the legal rights of Te
Rarawa (section [number]); or

3.1.3 grant, create, or evidence an estate or interest in, or rights relating to, assets or
property rights (including in relation to fish, aquatic life, or seaweed) under:

(a) the Fisheries Act 1996; or
(b) the Treaty of Waitangi (Fisheries Claims) Settlement Act 1992; or
{c} the Maori Commercial Aquaculture Claims Settlement Act 2004; or

(d) the Maori Fisheries Act 2004 (section [number]).
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Breach

Subject to the Crown Proceedings Act 1950, Te Riinanga o Te Rarawa trustees may
enforce this protocol if the Crown breaches it without good cause, but damages or
monetary compensation will not be awarded (section [number)).

A breach of this protocol is not a breach of the deed of settliement {clause 9.6).

d.
2
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Clause 9.3.2
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CULTURE AND HERITAGE PROTOCOL

1.1

1.2

1.3

INTRODUCTION

Under the Deed of Settlement dated xx between Te Rarawa and the Crown (the “Deed
of Settlement”’), the Crown agreed that the Minister for Arts, Culture and Heritage (the
“Minister”) would issue a protocol (the “Protocol”) setting out how the Minister and the
Chief Executive for Manatl Taonga also known as the Ministry for Culture and Heritage

(the “Chief Executive") will interact with the governance entity on matters specified in
the Protocol. These matters are:

1.1.1  Protocol Area - Part 2

1.1.2  Summary of the Terms of Issue - Part 3

1.1.3  Implementation and communication - Part 4

1.1.4  The role of the Chief Executive under the Act - Part 5

1.1.5  The role of the Minister under the Act - Part 6

1.1.6  Effects on Te Rarawa’s interest in the Protocol Area - Part 7

1.1.7  Registration as a collector of Ng& Taonga Tuturu - Part 8

1.1.8  Board Appointments - Part 9

1.1.9  National Monuments, War Graves and Historical Graves - Part 10
1.1.10 History publications relating to Te Rarawa - Part 11

1.1.11  Provision of Cultural and/or Spiritual Practices and Professional Services - Part
12

1.1.12 Consultation - Part 13
1.1.13 Changes to policy and legislation affecting this Protocol - Part 14

1.1.14 Definitions - Part 15.

For the purposes of this Protocol the governance entity is the body representative of the
whanau, hapd, and iwi of Te Rarawa who have an interest in the matters covered under
this Protocol. This derives from the status of Te Rarawa as tangata whenua in the
Protocol Area and is inextricably linked to whakapapa and has important cultural and
spiritual dimensions.

Manatl Taonga also known as the Ministry (the “Ministry”) and the governance entity
are seeking a relationship consistent with Te Tiriti o Waitangi / the Treaty of Waitangi
and its principles. The principles of Te Tiriti o Waitangi / the Treaty of Waitangi provide
the basis for the relationship between the parties to this Protocol, as set out in this

Protocol. '
/4 AQL,
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1.5

3.2
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The purpose of the Protected Objects Act 1975 (the "Act") is to provide for the better
protection of certain objects by, among other things, regulating the export of Taonga
Taturu, and by establishing and recording the ownership of Nga Taonga Taturu found
after the commencement of the Act, namely 1 April 1976.

The Minister and Chief Executive have certain roles in terms of the matters mentioned
in Clause 1.1. In exercising such roles, the Minister and Chief Executive will provide
the governance entity with the opportunity for input, into matters set out in Clause 1.1.

PROTOCOL AREA

This Protocol applies across the Protocol Area which is identified in the map included in
Attachment A of this Protocol together with adjacent waters (the “Protocol Area”).

SUMMARY OF THE TERMS OF ISSUE

This Protocol is issued pursuant to section xx of the xxx (the “Settlement Legislation”)
that implements the xxx Deed of Settlement, and is subject to the Settlement Legislation
and the Deed of Settlement.

This Protocol must be read subject to the summary of the terms of issue set out in
Attachment B.

IMPLEMENTATION AND COMMUNICATION
The Chief Executive wili maintain effective communication with the governance entity by:

4.1.1 maintaining information provided by the governance entity on the office holders
of the governance entity and their addresses and contact details;

4.1.2 discussing with the governance entity concerns and issues notified by the
governance entity about this Protocol;

4.1.3 as far as reasonably practicable, providing opportunities for the governance
entity to meet with relevant Ministry managers and staff;

4.1.4 meeting with the governance entity to review the implementation of this Protocol
at least once a year, if requested by either party;

4.1.5 as far as reasonably practicable, training relevant employees within the Ministry
on this Protocol to ensure that they are aware of the purpose, content and
implications of this Protocol; as far as reasonably practicable, inform other
organisations with whom it works, central government agencies and stakeholders
about this Protocol and provide ongoing information; and

4.1.6 including a copy of the Protocol with the governance entity on the Ministry’s
website.
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5.2

5.3
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THE ROLE OF THE CHIEF EXECUTIVE UNDER THE ACT
General

The Chief Executive has certain functions, powers and duties in terms of the Act and will
consult, notify and provide information to the governance entity within the limits of the
Act. From the date this Protocol is issued the Chief Executive wili:

5.1.1 notify the governance entity in writing of any Taonga Taturu found within the
Protocol Area or identified as being of Te Rarawa origin found anywhere else in
New Zealand;

5.1.2 provide for the care, recording and custody of any Taonga Ttturu found within the
Protocol Area or identified as being of Te Rarawa origin found anywhere else in
New Zealand;

5.1.3 notify the governance entity in writing of its right to lodge a claim with the Chief
Executive for ownership of any Taonga Taturu found within the Protocol Area or
identified as being of Te Rarawa origin found anywhere else in New Zealand;

5.1.4 notify the governance entity in writing of its right to apply directly to the Maori Land
Court for determination of the actual or traditional ownership, rightful possession or
custody of any Taonga Tuturu found within the Protocol Area or identified as being
of Te Rarawa origin found anywhere else in New Zealand, or for any right, title,
estate, or interest in any such Taonga Tuturu; and

5.1.5 notify the governance entity in writing of any application to the Maori Land Court
from any other person for determination of the actual or traditional ownership,
rightful possession or custody of any Taonga Tturu found within the Protocol Area
or identified as being of Te Rarawa origin found anywhere else in New Zealand, or
for any right, title, estate, or interest in any such Taonga Tuturu.

Applications for Ownership

If the governance entity lodges a claim of ownership with the Chief Executive and there
are no competing claims for any Taonga Tituru found within the Protocol Area or
identified as being of Te Rarawa origin found anywhere eise in New Zealand, the Chief
Executive will, if satisfied that the claim is valid, apply fo the Registrar of the M&ori Land
Court for an order confirming ownership of the Taonga TGturu.

If there is a competing claim or claims lodged in conjunction with the governance entity’s
claim of ownership, the Chief Executive will consult with the governance entity for the
purpose of resolving the competing claims, and if satisfied that a resolution has been
agreed to, and is valid, apply to the Registrar of the Maori Land Court for an order
confirming ownership of the Taonga Taturu.

If the competing claims for ownership of any Taonga Tituru found within the Protocol
Area or identified as being of Te Rarawa origin found anywhere else in New Zealand,
cannot be resolved, the Chief Executive at the request of the governance entity may
facilitate an application to the Maori Land Court for determination of ownership of the
Taonga Tturu.
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Applications for Custody

If no ownership application is made to the Maori Land Court for any Taonga Taturu
found within the Protocol Area or identified as being of Te Rarawa origin found
elsewhere in New Zealand by the governance entity or any other person, the Chief
Executive will:

5.5.1 consult the governance entity where there is any request from any other person
for the custody of the Taonga Tatury;

5.5.2 consult the governance entity before a decision is made on who may have
custody of the Taonga Tuturu; and

5.5.3 notify the governance entity in writing of the decision made by the Chief
Executive on the custody of the Taonga Taturu.

Export Applications

For the purpose of seeking an expert opinion from the governance entity on any export
applications to remove any Taonga Taturu of Te Rarawa origin from New Zealand, the
Chief Executive will register the governance entity on the Ministry for Culture and
Heritage's Register of Expert Examiners.

Where the Chief Executive receives an export application to remove any Taonga
Tlturu of Te Rarawa origin from New Zealand, the Chief Executive will consult the
governance entity as an Expert Examiner on that application, and notify the
governance entity in writing of his or her decision.

THE ROLE OF THE MINISTER UNDER THE ACT

The Minister has functions, powers and duties under the Act and may consult, notify
and provide information to the governance entity within the limits of the Act. In
circumstances where the Chief Executive originally consulted the governance entity as
an Expert Examiner, the Minister may consult with the governance entity where a
person appeals the decision of the Chief Executive to:

6.1.1 refuse permission to export any Taonga Taturu, or Ngad Taonga Taturu, from
New Zealand; or

6.1.2 impose conditions on the approval to export any Taonga Tlturu, or Nga Taonga
Taturu, from New Zealand.

The Ministry will notify the governance entity in writing of the Minister's decision on an
appeal in relation to an application to export any Taonga Tuturu where the governance
entity was consulted as an Expert Examiner.

EFFECTS ON TE RARAWA'’S INTERESTS IN THE PROTOCOL AREA

The Chief Executive and governance entity shall discuss any policy and legislative
development, which specifically affects Te Rarawa interests in the Protocol Area.

The Chief Executive and governance entity shall discuss any of the Ministry’s
operational activities, which specifically affect Te Rarawa interests in the Protocol Area.

A
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7.3 Notwithstanding clauses 7.1 and 7.2 above the Chief Executive and govermnance entity
shall meet to discuss Te Rarawa interests in the Protocol Area as part of the meeting
specified in clause 4.1.4.

8. REGISTRATION AS A COLLECTOR OF NGA TAONGA TUTURU

8.1 The Chief Executive wili register the governance entity as a Registered Collector of
Taonga Taturu.

9. BOARD APPOINTMENTS
9.1 The Chief Executive shall:

9.1.1 notify the governance entity of any upcoming ministerial appointments on
Boards which the Minister for Arts, Culture and Heritage appoints to;

9.1.2 add the governance entity’s nominees onto Manatl Taonga/Ministry for Culture
and Heritage's Nomination Register for Boards, which the Minister for Arts,
Culture and Heritage appoints to; and

9.1.3 notify the governance entity of any ministerial appointments to Boards which
the Minister for Arts, Culture and Heritage appoints to, where these are publicly
notified.

10. NATIONAL MONUMENTS, WAR GRAVES AND HISTORIC GRAVES

10.1  The Chief Executive shall seek and consider the views of the governance entity on any
national monument, war grave or historic grave, managed or administered by the
Ministry, which specifically relates to Te Rarawa's interests.

11.  HISTORY PUBLICATIONS RELATING TO TE RARAWA

11.1  The Chief Executive shall seek and consider the views of the governance entity on any
national monument, war grave or historic grave, managed or administered by the
Ministry, which specifically relates to Te Rarawa's interests.

11.2 The Chief Executive shall:
11.2.1 provide the governance entity with a list and copies of all history publications
commissioned or undertaken by the Ministry that relates substantially to

Te Rarawa; and

11.2.2 where reasonably practicable, consult with the governance entity on any work
the Ministry undertakes that relates substantially to Te Rarawa:

(a) from an early stage;
(b) throughout the process of undertaking the work; and
(c) before making the final decision on the material of a publication.

11.3 The governance entity accepts that the author, after genuinely considering the
submissions and/or views of, and confirming and correcting any factual mistakes
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identified by the governance entity, is entitled to make the final decision on the material
of the historical publication.

12. PROVISION OF CULTURAL AND/OR SPIRITUAL PRACTICES AND
PROFESSIONAL SERVICES

12.1  When the Chief Executive requests cultural and/or spiritual practices to be undertaken
by Te Rarawa within the Protocol Area, the Chief Executive will make a contribution,
subject to prior mutual agreement, to the costs of undertaking such practices.

12.2  Where appropriate, the Chief Executive will consider using the governance entity as a
provider of professional services.

12.3 The procurement by the Chief Executive of any such services set out in Clauses 12.1
and 12.2 is subject to the Government's Mandatory Rules for Procurement by
Departments, all government good practice policies and guidelines, and the Ministry’s
purchasing policy.

13. CONSULTATION

13.1  Where the Chief Executive is required to consult under this Protocol, the basic
principles that will be followed in consulting with the goverance entity in each case
are;

13.1.1 ensuring that the governance entity is consulted as soon as reasonably
practicable following the identification and determination by the Chief Executive
of the proposal or issues to be the subject of the consultation;

13.1.2 providing the govemance entity with sufficient information to make informed
decisions and submissions in relation to any of the matters that are the subject
of the consultation;

13.1.3 ensuring that sufficient time is given for the participation of the governance
entity in the decision making process including the preparation of submissions
by the governance entity in relation to any of the matters that are the subject of
the consultation;

13.1.4 ensuring that the Chief Executive will approach the consultation with the
governance entity with an open mind, and will genuinely consider the
submissions of the governance entity in relation fo any of the matters that are
the subject of the consultation; and

13.1.5 report back to the governance entity, either in writing or in person, in regard fo
any decisions made that relate to that consultation.

14 CHANGES TO POLICY AND LEGISLATION AFFECTING THIS PROTOCOL
14.1 If the Chief Executive consults with Maori generally on policy development or any
proposed legislative amendment to the Act that impacts upon this Protocol, the Chief

Executive shall:

14.1.1 notify the governance entity of the proposed policy development or proposed
legislative amendment upon which Maori generally will be consulted,;
A
e
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14.1.2 make available to the governance entity the information provided to Maori as
part of the consultation process referred to in this clause; and

14.1.3 report back to the governance entity on the outcome of any such consultation.
15.  DEFINITIONS
16.1  In this Protocol:

Chief Executive means the Chief Executive of Manatl Taonga also known as the
Ministry for Culture and Heritage and includes any authorised employee of Manatl
Taonga also known as the Ministry for Culture and Heritage acting for and on behalf of
the Chief Executive

Crown has the meaning given to it by section 2(1) of the Public Finance Act 1989

Expert Examiner has the same meaning as in section 2 of the Act and means a body
corporate or an association of persons

Found has the same meaning as in section 2 of the Act and means:

in relation to any Taonga Taturu, means discovered or obtained in circumstances
which do not indicate with reasonable certainty the lawful ownership of the
Taonga Taturu and which suggest that the Taonga TGturu was last in the lawful
possession of a person who at the time of finding is no longer alive; and ‘finding’
and ‘finds' have corresponding meanings

governance entity means the trustees from time to time of Te Rlinanga o Te Rarawa
acting in their capacity as trustees of Te Riinanga o Te Rarawa

Nga Taonga Taturu has the same meaning as in section 2 of the Act and means two
or more Taonga Thturu

Protocol means a statement in writing, issued by the Crown through the Minister to the
governance entity under the Settlement Legislation and the Deed of Settlement and
includes this Protocol

Taonga Taturu has the same meaning as in section 2 of the Act and means an object
that:

(a) relates to Maori culture, history, or society; and

(b) was, or appears to have been:
()  manufactured or modified in New Zealand by Maori; or
(i)  brought into New Zealand by Maori; or
(ii) used by Maori; and

(c) is more than 50 years old

Te Rarawa has the meaning set out in clause 12.12 of the Deed of Settlement.

y/ A |
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ISSUED on [date]

SIGNED for and on behalf of

THE SOVEREIGN in right of New Zealand
by the Minister for Aris, Culture and Heritage
in the presence of:

Signature of witness

Witness Name

Occupation

Address
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ATTACHMENT A
PROTOCOL AREA

Jouioi Folnl
fiteal Poinl)

2500 5000 7500 10800 12580 45000
R 15ctres
Approximale Scaje

Land District
Tetritorial Authonily.

MCH Protocol
Far Morih Distict
Compiled a5 a giaphte Areas referred to in the Deed of Settlement between

fation. Boundaile
P nteativo oy Te Rarawa and the Crown
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ATTACHMENT B: SUMMARY OF THE TERMS OF ISSUE

This protocol is subject to the deed of settlement and the settlement legislation. A summary of
the relevant provisions is set out below.

1.

1.1

21

3.2

Amendment and cancellation

The Minister may amend or cancel this protocol, but only after consulting with Te
Rilnanga o Te Rarawa trustees and having particular regard to their views (section
[number]).

Limits
This protocol does not:

2.1.1 restrict the Crown from exercising its powers, and performing its functions and
duties, in accordance with the law and goverment policy, including:

(a) introducing legislation; or

(b) changing government policy; or

(c) issuing a protocol to, or interacting or consulting with anyone the Crown
considers appropriate, including any iwi, hapt, marae, whanau, or

representative of tangata whenua (section [number]); or

2.1.2 restrict the responsibilities of the Minister or the Ministry or the legal rights of the
Te Rarawa (section [number]); or

2.1.3 grant, create, or evidence an estate or interest in, or rights relating to, taonga
taturu.

Breach
Subject to the Crown Proceedings Act 1950, Te Riinanga o Te Rarawa trustees may
enforce this protocol if the Crown breaches it without good cause, but damages or

monetary compensation will not be awarded (section [number)).

A breach of this protocol is not a breach of the deed of settlement (clause 9.6).
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Letter of Commitment Relating to the Care and Management, Use, Development and
Revitalisation of, and Access to, Te Hiku o Te lka iwi Taonga

The Parties
1. The Parties to this Letter of Commitment ("Letter”) are:

1.1 Te Hiku o Te lka Iwi as represented by and through the respective Post Settlement
Governance Entities (the “PSGEs") of Ngati Kurl, Te Aupduri, NgaiTakoto and Te
Rarawa;

1.2 The Department of Internal Affairs, Te Tari Taiwhenua; and

1.3 The Museum of New Zealand, Te Papa Tongarewa ("Te Papa Tongarewa")
together "the Parties".

A summary of the role and functions of each of the Parties is provided in Annex A.

2. Te Hiku o Te lka Iwi means those iwi who have mana whenua and exercise tino
rangatiratanga and kaitiakitanga in Te Hiku o Te lka, namely:

2.1 Ngati Kurf; and
2.2 Te Aupduri; and
2.3 NgaiTakoto; and
2.4 Ngati Kahu; and
2.5 Te Rarawa.

3. Although Ngéati Kahu is not a party to this Letter at the date of execution, Ngati Kahu
may become a party to this Letter at any time by giving one month's written notice to the
Parties.

4, In the event that Ngati Kahu is not a party to this Letter, the term Te Hiku o Te lka Iwi
shall mean the four iwi of Te Hiku o Te lka that are parties to the Letter and Te Hiku o Te
tka shall have a corresponding meaning.

Definitions

“Inventories” means list of information.

“Iwi parties” Te Hiku o Te lka lwi as represented by and through the respective Post
Settlement Governance Entities (the “PSGEs”) of Ngati Kuri; Te
Aupduri; NgaiTakoto and Te Rarawa are, for the purposes of this Letter
of Commitment, referred to as the “lwi parties”.

“Crown parties” The Department of Internal Affairs with a focus on the National Library

and Archives New Zealand functions, and Te Papa Tongarewa are for
the purposes of this Letter of Commitment referred to as the “Crown
parties”. A summary of the role and functions of each of the parties is

provided in Annex A. Z\
4

Page 93




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

4: LETTER OF COMMITMENT RELATING TO THE CARE AND MANAGEMENT, USE, DEVELOPMENT AND

REVITALISATION OF, AND ACCESS TO, TE HIKU O TE IKA IWl TAONGA

“Deaccessioned” the permanent removal of an item from the collections of Te Papa
Tongarewa.

“National Library” includes the Alexander Turnbull Library.

“Taonga” Taonga includes but is not limited to artifacts, heirlooms, human

remains, manuscripts, archives, records, information data (including
muiti-media formats such as sound, still and moving images).

Context

5.

The Crown has signed Deeds of Settlement (“the Deeds of Settlement”), settling the
historical claims of the following Te Hiku o Te Ika lwi:

5.1 NgéaiTakoio;

5.2 Ngati Kurf;

5.3 Te Aupduri; and
5.4 Te Rarawa.

Under the Deeds of Settlement the Crown and the lwi parties agreed to the development
of this Letter to facilitate the:

6.1 care and management of;

6.2 access to and use of;

6.3 development and revitalisation of;

6.4 involvement in agreed education initiatives associated with; and

6.5 involvement in research undertaken by the Crown parties or jointly with the Iwi
parties on;

Te Hiku o Te Ika lwi taonga whether held by Te Hiku o Te lka whanau and hapd, or the
Crown parties.

The Parties have entered into this Letter consistent with the partnership principle
underlying Te Tiriti o Waitangi/Treaty of Waitangi.

The Parties acknowledge that this common commitment is intended to support the
contribution that the Parties make towards the shared vision between the Crown and the
lwi parties as set out at paragraph 12 and the achievement of the outcome set out at
paragraph 15.

This Letter of Commitment is one of a suite of documents including the Social Accord
and the DIA portfolio agreement that together sets out the relationship expectations of
and the commitments made between the Department of Internal Affairs and the Iwi
parties. The specific expectations of and commitments made between Te Papa and the
Iwi parties are set out in this Letter of Commitment.




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

4: LETTER OF COMMITMENT RELATING TO THE CARE AND MANAGEMENT, USE, DEVELOPMENT AND

REVITALISATION OF, AND ACCESS TO, TE HIKU O TE KA IWI TAONGA

Purpose

10.

The purpose of this Letter is to give greater definition to how the Parties intend to
develop an enduring relationship and collaborate on matters related to the care and
management, use, development and revitalisation of, and access to, Te Hiku o Te lka Iwi
taonga.

11. The Parties recognise the following matters, which will guide them in giving effect to the
purpose of this Letter and will be discussed as part of the development of the work
plans:

11.1 the significance of Te Hiku o Te lka Iwi taonga to the maintenance and
development of Te Hiku o Te lka culture and to enriching the cultural life of New
Zealand;

11.2 that Te Hiku o Te lka iwi taonga is held and looked after by Te Hiku o Te lka
whanau and hap(, and also by the Crown parties to this Letter;

11.3 that active and meaningfuf engagement by the Crown parties with Te Hiku o Te lka
in the care and management, use, development and revitalisation of, and access
to, Te Hiku o Te lka iwi taonga is required as agreed in the work plans; and

11.4 the need for an enduring and collaborative relationship to be developed between
the lwi parties and the Crown parties.

Vision

12. The Crown and the lwi parties have a shared vision:

The communities, whanau, hapi Kia whiwhi nga hapori, whanau, hapt
and iwi of Te Hiku O Te lka are me nga iwio Te Hiku O Te lka i te
culturally, socially and economically oranga tonutanga, kia ranea.
prosperous.

13. The Parties will contribute to the achievement of the shared vision.

14. This vision recognises the important connection between Te Hiku whanau, hapl and iwi
with their taonga and the importance of this relationship to the wellbeing of their people.

Outcome

15. The Parties are committed to making a contribution to the following outcome:

Culturally strong Te Hiku o Te lka: the members of Te Hiku o Te ika lwi have a
strong and vital culture, history, language and identity; including the preservation
and protection of tacnga both tangible and intangible.

16. The Parties recognise that Te Hiku o Te lka iwi has responsibilities in relation to taonga
that is both tangible and intangible, such as te reo Maori and Matauranga Maori.

17. The Parties recognise that the Depariment has responsibilities in relation to the
preservation and protection of taonga that is tangible only.

18. The Department will also contribute to other relevant outcomes as mutually agreed.
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Effect

19.

20.

21.

The Parties acknowledge that this Letter is not intended to constitute a contract between
the Parties or to be enforceabie by law. However, the Parties are committed to working
together in good faith in accordance with this Letter in order to make a contribution to the
achievement of the vision and outcome set out above.

Resourcing of activities under this Letter will be within existing resource limits and align
with the Department’s priorities and the Government priorities of the day.

The lwi parties acknowledge that all agreements and commitments contained in this
Letter are subject to the legislative rights and obligations under which the respective
Crown parties operate and the terms upon which specific taonga are held by the Crown
parties.

Development of Work Plans

22. Within 12 months of the signing of this Letter each of the Crown parties will confirm a
single work plan with the iwi parties on matters of collective importance that are
consistent with the purpose of this Letter and on a case by case basis other matters as
mutually agreed that may be specific to a single, or a cluster of, iwi. The work plans
may:

22.1 provide the detail of the commitments agreed by the Iwi parties and each
respective Crown party;

22.2 set out a timetable and milestones for delivering on any agreed commitments;

22.3 confirm the responsibilities for the various Parties in meeting the agreed
commitments;

22.4 identify a process for resolving any issues or disputes;

22.5 identify key contact persons for the Parties;

22.6 provide for mutually agreed outcomes; and

22.7 provide for the work plans to be reviewed at the annual meeting.

23. Final topics for the work plans will be mutually agreed by the lwi parties and each
respective Crown party and will reflect the priorities, resources and the specific functions
and duties of the Parties.

Work plan topics

Work Plan Topics Shared by all Parties

24,

Potential topics for each of the respective Crown parties’ joint work plans may include,
but are not limited to, the topics identified below.
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Collaborative Care and Management of Te Hiku o Te lka Iwi taonga held by Crown
parties:

25.1 to facilitate access for members Te Hiku o Te lka lwi to Te Hiku o Te lka Iwi
taonga;

25.2 to provide advice and guidance on taonga and cultural heritage issues of
importance to the lwi parties;

25.3 to work collaboratively with the Iwi parties, as far as reasonably practicable, to
develop and maintain inventories for Te Hiku o Te lka Iwi taonga;

25.4 to work coilaboratively with the Iwi parties to research Te Hiku o Te Ika Iwi taonga;
25.5 to work with the lwi parties to develop metadata for Te Hiku o Te lka iwi taonga;

256 to work coilaboratively with the lwi parties on taonga care, management, and
storage; and

25.7 to develop mutually beneficial research projects that enhance the understanding of
Te Hiku o Te lka Iwi taonga and Te Hiku o Te lka lwi culture.

Sharing knowledge and expertise associated with Te Hiku o Te lka Iwi cultural heritage

26.1 to share access to databases and/or catalogues specific to collections and taonga,
subject to licence and contractual arrangements concerning the databases and/or
catalogues;

26.2 to share information relating to:

(a) database use and research methodologies specific to, or that can be applied
towards, Te Hiku o Te lka lwi taonga;

(b) ways in which the Iwi parties can encourage the use of their taonga in
community and education; and

(c} the history and cultural significance of Te Hiku o Te lka Iwi taonga where the
Iwi parties consider it appropriate to share this information.

26.3 to work together on exhibition planning processes and related activities specific to
Te Hiku o Te lka Iwi taonga; and

26.4 to seek advice from the lwi parties, regarding specific policy and tikanga guidance
as it relates to Te Hiku o Te lka Iwi taonga on issues they consider appropriate to
share,

Opportunities for increased learning and capacity building relating to Te Hiku o Te lka iwi
taonga through:

27.1 conservation and training in taonga preservation;
27.2 collection management systems;
27.3 digitisation initiatives; and

27.4 training and development, with possible internships.
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Work Plan Topics Specific to Crown parties

28. Potential topics for Crown parties’ respective work plans may include, but are not limited
to, the topics identified below.

Work Plan Topics Particular to the Department of Internal Affairs National Library of
New Zealand functions

29. Collaborative Care and Management of Taonga:

29.1 to work with the Iwi parties to develop processes to record what material relating to
Te Hiku o Te lka Iwi taonga is being accessed from the collections;

29.2 to work with the Iwi parties to facilitate the access of members of nga iwi, nga hapii
me nga whanau o Te Hiku o Te lka to material relating to Te Hiku o Te Ika lwi
taonga, for example the provision of copies of material;

29.3 to work with the lwi parties to develop protocols concerning the use of and access
to material relating to Te Hiku o Te lka Iwi taonga;

29.4 to work with the lwi parties to develop exhibition opportunities relating o Te Hiku o
Te Ika lwi taonga; and

29.5 to provide the iwi parties with the opportunity to share their matauranga regarding
key activities and events at National Library relating to Te Hiku o Te lka lwi taonga.

30. Sharing knowledge and expertise associated with Te Hiku o Te lka Iwi taonga:

30.1 to share knowledge and expertise on known Te Hiku o Te lka Iwi taonga held in
New Zealand and overseas; and

30.2 to broker relationships with New Zealand and international libraries and heritage
organisations.

31. Education initiatives:
31.1 to share National Library knowledge and expertise related to literacy and learning.

Work Plan Topics Particular to the Department of Internal Affairs Archives New Zealand
function

32. Collaborative Care and Management of Taonga:

32.1 to work with the Iwi parties to develop processes to record what material relating to
Te Hiku o Te lka Iwi taonga is being accessed fraom the collections;

32.2 to work with the lwi parties to facilitate the access of members of nga iwi, nga hapl
me nga whanau o Te Hiku o Te lka to material relating to Te Hiku o Te lka iwi
taonga, for example the provision of copies of material;

32.3 to work with the Iwi parties to develop protocols concerning the use of and access
to material relating to Te Hiku o Te lka Iwi taonga;
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32.4 to develop a process whereby Te Hiku o Te lka Iwi taonga is identified and the Iwi
parties have the opportunity to acquire such taonga in accordance with process set
out in section 25 of the Public Records Act 2005; and

32,5 to develop a process to provide information to the lwi parties on the type of
research being conducted when Te Hiku o Te Ika lwi taonga is being accessed.

Monitoring delivery of service:

33.1 to develop processes to monitor the effectiveness of the relationship with and
services to the Iwi parties in achieving outcomes mutually agreed in the work
plans.

Analysis and reporting:

34.1 to prepare and prioritise a list of key questions to ask regularly in written reports to
the Iwi parties which will help Archives New Zealand achieve outcomes mutually
agreed in the work plans.

Advice for public offices and locail authorities on access to Te Hiku o Te lka lwi taonga:

35.1 to consult with the Iwi parties, and advise public offices and local authorities on
best practice in making access decisions for access to Te Hiku o Te lka iwi taonga
held as public archives and local authority archives.

Work Plan Topics Particular to Te Papa Tongarewa

36.

37.

Te Papa Tongarewa will work with the Iwi parties in relation to the work plan topics set
out in this section consistently with the principle of Mana Taonga which:

36.1 recognises the relationships between iwi, hapl and whanau with their taonga; and

36.2 seeks the input of communities for guidance on how their taonga should be
managed, cared for, exhibited, or represented and gives all people who have
taonga in Te Papa Tongarewa's collections a special connection to the marae -
Rongomaraeroa; and

36.3 shapes and informs many of the museum's activities and provides guidance for
staff in the research, care, and management of taonga.

Collaborative Care and Management of Taonga:

37.1 to maintain an inventory of Te Hiku o Te lka iwi taonga held at Te Papa
Tongarewa;

37.2 to work with the Iwi parties to develop processes to record what material relating to
Te Hiku o Te lka lwi taonga is being accessed from the coilections;

37.3 to work with the lwi parties to facilitate the access of members of nga iwi, nga hapt
me nga whanau o Te Hiku o Te lka to material relating to Te Hiku o Te lka Iwi
taonga, for example the provision of copies of material;

37.4 to work with the Iwi parties to develop protocols concerning the use of and access
of others to material relating to Te Hiku o Te lka iwi taonga. for example advising

Page 99




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

4: LETTER OF COMMITMENT RELATING TO THE CARE AND MANAGEMENT, USE, DEVELOPMENT AND

38.

39.

40.

41.

REVITALISATION OF, AND ACCESS TO, TE HIKU O TE IKA IW] TAONGA

Te Hiku o Te lka of any access restrictions to taonga required by donors and
discussing when access to and/or use of taonga could be restricted,;

375 to develop a process to provide information to the lwi parties on the type of
research being conducted when Te Hiku o Te Ika lwi taonga is being accessed;

37.6 to work with the Iwi parties to develop exhibition opportunities; and

37.7 to provide opportunities to promote Te Hiku o Te lka Iwi artists at Te Papa
Tongarewa.

Education and training initiatives:

38.1 to work with the lwi parties regarding education initiatives including on how their
stories may be included in existing resources and the development of new
resources; and

38.2 to work with the lwi parties to develop training opportunities for members of nga
iwi, nga@ hapl me nga whanau o Te Hiku o Te ika.

To provide the Iwi parties the opportunity to share their matauranga regarding key
activities and events at Te Papa Tongarewa:

39.1 to recognise the post seftlement governance entities of the Te Hiku o Te Ika Iwi as
iwi authorities for those iwi in relation to taonga issues; and

39.2 to recognise the priority that Te Hiku o Te lka place on the acquisition of their
taonga that is deaccessioned by Te Papa Tongarewa, and consult with them and
provide them with the opportunity to acquire such taonga.

Sharing knowledge and expertise associated with Te Hiku o Te lka cullural heritage
kaupapa:

40.1 to share knowledge and expertise associated with Te Hiku o Te lka Iwi cultural
heritage kaupapa, including the following:

(a) Legisiation (e.g. the Protected Objects Act) museum policies and practices;
(b) Visitor Market Research & Evaluation methodology and data; and
(c¢) Te Hiku o Te fka iwi taonga held in New Zealand and overseas;

40.2 to actively facilitate Te Hiku o Te lka relationships with New Zealand and
international museums, galleries and heritage organisations; and

40.3 to actively facilitate opportunities for access and reconnection of Te Hiku o Te lka
iwj taonga.

Te Papa Tongarewa and the Iwi parties will also work together on:
41.1 New Zealand Museum Standards Scheme;
41.2 Advice on cultural centre development;

41.3 Commercial Initiatives - (e.g. publications);
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41.4 lwi Exhibition partnership; and

41.5 Contributing to a central portal - web links.

Ongoing Relationships

42.
43.

44,
45,

The Parties agree to meet annually {hui of the Parties), at a date to be mutually agreed.

The inaugural hui of the Parties will be held within 3 months of the signing of the
document.

The Parties will jointly take responsibility for confirming the annual hui and hui agenda.

Each party will meet its own cost of attending the annual hui.

Communication

46.

The Parties commiit to:

46.1 maintain effective communication with one another on any concerns and issues
arising from this Letier and its implementation;

46.2 as far as reasonably practicable, provide opportunities for meetings of relevant
management and staff;

46.3 as far as reasonably practicable, train relevant employees of the Parties to ensure
that they are made aware of this Letter and the practical tasks which flow from it;

46.4 as far as reascnably practicable, inform other organisations with whom it works,
central government agencies and stakeholders about this Letter and future
amendments; and

46.5 include a copy of the Letter on the Crown parties’ websites.

Changes to Policy and Legislation Affecting this Letter

47.

48.

In addition to the specific commitments in this Letter, the Crown parties will consult,
wherever practicable, with the Iwi parties on policy development or review which
potentially affects Te Hiku o Te lka Iwi taonga and provide for opportunities for the lwi
parties to contribute to such developments.

If any of the Crown parties consults with the public or with Maori generally on policy
development or any proposed legislative amendment to the statutes under which the
Crown parties operate, and which impacts on the purpose of this Letter, the Crown party
shall:

48.1 notify the lwi parties of the proposed policy development or proposed legislative
amendment upon which consultation will be occurring;

48.2 provide the Iwi parties with sufficient information and time for participation in the

decision-making process, including the preparation and making of informed
submissions in relation to any of the matters that are subject to the consuitation;
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48.3 approach the consultation with an open mind and genuinely consider any views
and/or concerns and/or submissions of the iwi parties in relation to any of the
matters that are subject to the consultation;

48.4 use best endeavours fo meet when requested by either party to discuss options to

resolve concems; and

48.5 advise the lwi parties of the final outcome of any such consultation.

Dispute Resolution

49. In the event that the Parties cannot agree on the implementation of this Letter, or agree
revised terms following a five yearly review of the Letter, then a meeting will be
convened between the Trust and the Chief Executive and then the Minister of Internal
Affairs or, in the case of Te Papa Tongarewa, the Chairperson of the Board with any
party giving at least one month’s notice of request for a meeting.

Review Provision

50. This Letter will be reviewed by the Parties every five years or earlier where there is a
change or a proposed change to the legislation or policy relevant to the Crown parties
that have the potential to affect the matters covered by this Letter. This review will take
place at the annual hui of the Parties, to ensure that the commitments entered into in the
Letter remain relevant and continue to capture the purpose of the Letter.

51. The Parties will negotiate any amendments to provisions at this time and may sign a new

Letter which will take effect upon signing.

Chairperson
Te Rananga o NgaiTakoto

Date:

Chairperson
Te Manawa o Ngati Kuri Trust

Date:

Chairperson

Te Rinanga Nui o Te Aupduri Trust:

Date:

Chairperson
Te Rinanga o Te Rarawa:

Date:

Mike Houlihan

Chief Executive

Museum of New Zealand
Te Papa Tongarewa

Date:

Michelle Hippolite
Kaihauti

Museum of New Zealand
Te Papa Tongarewa

Date:

Chief Executive
Department of Internal Affairs

Date:

Page 102




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

4: LETTER OF COMMITMENT RELATING TO THE CARE AND MANAGEMENT, USE, DEVELOPMENT AND
REVITALISATION OF, AND ACCESS TO, TE HIKU O TE IKA IWI TAONGA

Annex A

Summary of the Role and Functions
of the Parties

Te Rinanga o Te Rarawa
[to be added]
Department of Internal Affairs (Te Tari Taiwhenua)

1. The Department of Internal Affairs (the Department) serves and connects people,
communities and government to build a safe, prosperous and respected nation. The
Department is responsible to six Ministers administering nine Votes across nine
portfolios.

2. The Department's portfolios are internal Affairs (including the Government Chief
Information Office), Ministerial Services, Ethnic Affairs, Civil Defence, Racing, Local
Government, the Community and Voluntary sector (including the Office for the
Community and Voluntary Sector), National Library and Archives New Zealand.

3. The Minister of Internal Affairs oversees the Government’s ownership interests in the
Department which encompass its strategy, capability, integrity and financial
performance.

4. The Department:
(a) provides direct services to people, communities and government;
(b) provides policy advice to government;
(c) regulates peoples activity, encourages compliance and enforces the law; and
(d) monitors performance.

Department of Internal Affairs National Library of New Zealand (Te Puna Matauranga o
Aotearoa) functions

5.  On 1 February 2011, the National Library of New Zealand was integrated into the
Department of Internal Affairs.

6. The National Library of New Zealand is set up under the National Library of New
Zealand (Te Puna Matauranga o Aotearoa) Act 2003. Under section 7 of the Act, the
purpose of the National Library is to enrich the cultural and economic life of New Zealand
and its interchanges with other nations by, as appropriate:

(a) collecting, preserving, and protecting documents, particularly those relating to New
Zealand, and making them accessible for all the people of New Zealand, in a
manner consistent with their status as documentary heritage and taonga; and

(b} supplementing and furthering the work of other libraries in New Zealand; and

a4
ot
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(c) working collaboratively with other institutions having similar purposes, including
those forming part of the international library community.

7. The Alexander Turnbull Library forms part of the National Library. Under section 12 of
the Act, the purposes of the Alexander Tumbull Library are:

(a) to preserve, protect, develop, and make accessible for all the people of New
Zealand the collections of that library in perpetuity and in a manner consistent with
their status as documentary heritage and taonga; and

(b) to develop the research collections and the services of the Alexander Tumbull
Library, particularly in the fields of New Zealand and Pacific studies and rare
books; and

{c) to develop and maintain a comprehensive collection of documents relating to New
Zealand and the people of New Zealand.

Department of Internal Affairs Archives New Zealand (Te Rua Mahara o te Kawanatanga)
functions

8. On 1 February 2011, Archives New Zealand was integrated into the Department of
Internal Affairs.

9.  The Public Records Act 2005 sets out the functions of the Chief Archivist and the role of
the archives repository, Archives New Zealand.

10. The Chief Archivist has a leadership role in advising on and menitoring the information
management practices of public sector agencies. This includes developing standards for
information creation and maintenance, and providing advice and training for those
implementing these standards. In due course public records of long-tem value hecome
public archives under the control of the Chief Archivist. Among the public archives there
are records that are considered taonga of Te Hiku o Te lka. The Chief Archivist is also
responsible for ensuring the preservation of public archives, and facilitating public
access to and use of public archives.

11. The Chief Archivist has a responsibility to provide leadership and support for archival
activities across New Zealand including the safekeeping of private, iwi, hapl and
community records. Archives New Zealand endeavours to improve access by Maori and
other communities to records of significance to them. Maintaining a presence and
working with iwi, hapG and the wider community, ensures the Chief Archivist is able to
consult effectively with M&ori on recordkeeping and archive issues.

12. Records of long-term value are transferred to the public archive on the authority of the
Chief Archivist who has the statutory responsibility to determine whether to keep or
dispose of public records.

13. The majority of the public archives are held in Archives New Zealand's repositories in
Auckland, Wellington, Christchurch and Dunedin. Some public Archives are held by
approved repositories.

14. Access to the public archive is promoted through a variety of technological formats and
by way of customer assistance and support in each of Archives New Zealand's four
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reading rooms across the country, a remote enquiries service, and an increasing online
digital presence.

Museum of New Zealand (Te Papa Tongarewa)

15. Te Papa Tongarewa is an autonomous Crown Entity under the Crown Entities Act 2004
and was established by the Museum of New Zealand Te Papa Tongarewa Act 1992.
This Act provides that the role of Te Papa’s Board is:

(a) to control and maintain the Museum;
(b) to collect works of art and items relating to history and the natural environment;

(c) to act as an accessible national depository for collections of art and items relating
to history and the natural environment;

(d) to develop, conserve, and house securely the collections of art and items relating
to history and the natural environment in the Board's care;

(e) to exhibit, or make available for exhibition by other public art galleries, museums,
and allied organisations, such material from its collections as the Board from time
to time determines;

(f)  to conduct research into any matter relating to its collections or associated areas of
interest and to assist others in such research;

(g) to provide an education service in connection with its collections;

(h) to disseminate information relating to its collections, and to any other matters
relating to the Museum and its functions;

(i) to co-operate with and assist other New Zealand museums in establishing a
national service, and in providing appropriate support to other institutions and
organisations holding objects or collections of national importance;

{i) to co-operate with other institutions and organisations having objectives similar to
those of the Board;

(k) to endeavour to make the best use of the Board's collections in the national
interest; and

() to design, construct, and commission any building or structure required by the
Museum.

16. Te Papa Tongarewa is a forum for the nation to present, explore, and preserve the
heritage of its cultures and knowledge of the natural environment in order to better
understand and treasure the past, enrich the present, and meet the challenges of the
future.

17. Te Papa Tongarewa's vision is:

(@) to be relevant to all New Zealanders through stories of our collections and

scholarship;
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(b) to engage through these with communities throughout New Zealand;

(c) to be a source of experiences for audiences o grow their understanding and
respect for Matauranga Maori, and the different cultures of New Zealand;

(d) tobe an access to the best collections from around the world;
(e) to be creative, collaborative and outward looking; and

(f)  to be fun, challenging, and always enriching.

%&M
A
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CONSERVATION COVENANT

(Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O TE RARAWA]

(the Owner)

AND MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A. Section 77 of the Reserves Act 1977 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land’s Reserve
Values.

B The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated ..... and implemented
bythe ......... Act ...

C The Land contains Reserve Values which the parties to the Deed of Setilement agreed

should be subject to a covenant under the Reserves Act 1977 which would provide that
the land should be managed to protect those values.

D. The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preseive the Reserve Values.

OPERATIVE PARTS

in accordance with section 77 of the Reserves Act 1977 and with the intent that the Covenant
run with the Land and bind all subsequent owners of the Land, the Owner and Minister agree
as follows.

1. INTERPRETATION
1.1 In this Covenant unless the context otherwise requires:
“‘Covenant’ means this Deed of Covenant made under section
77 of the Reserves Act 1977.
“‘Director-General” means the Director-General of Conservation.
“Fence” includes a gate.
“Fire Authority” means a fire authority as defined in the Forest and

Rural Fires Act 1977.
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‘Land” means the iand described in Schedule 1.

“Minerals” means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals Act
1991.

“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of
which have, from time to time, been re-aligned.

“Owner” means the person or persons who, from time to
time, is or are registered as the proprietor(s) of the
Land.

“‘Reserve Values” means any or all of the Land’s natural
environment, landscape  amenity,  wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

“Working Days” means the period between any one midnight and

the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

For avoidance of doubt:

1.21

122
123
1.24

1.25

1.26

1.2.7

1.2.8

1.2.9

the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words importing the singular number incilude the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of this
Covenant including the Background. Where the parties disagree over the
interpretation of anything contained in this Covenant, and seek to determine the

issue, the parties must have regard to the matters contained in the Background.

any obligation not to do anything must be treated to include an obligation not to
suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the parties
such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed so as to preserve the Reserve Values;

/L / %Z/L,
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IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or in
relation to the Land:

3.1.1

3.1.2

3.1.3

3.1.4

3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub
or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any buming, top dressing, sowing of seed or use of chemicals {whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cgltivation, earth works or other soil disturbances;
any archaeological or other scientific research involving disturbance of the soil;
the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity, or
quality of water of any stream, river, lake, pond, marsh, or any other water
resource affecting the Land;

any other activity which might have an adverse effect on the Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no worse
than at the date of this Covenant, including:

3.21

3.22

3.2.3

3.24

3.25

eradicate or control all weeds and pests on the Land to the extent required by
any statute; and, in particular, comply with the provisions of, and any notices
given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that threatens
to burn, or is burning, on the Land and follow the directives of any controlling
Rural Fire Officer in attendance at the fire regarding fire suppression;

keep the Land free from exotic tree species;

keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner’s use of the Land;

subject to consultation between the Owner and the Minister and observance of
any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a

A
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4.2

5.1

6.1

5.1: MOTUKARAKA SITE B CONSERVATION COVENANT

right of access on to the Land, with or without motor vehicles, machinery, and
implements of any kind, to examine and record the condition of the Land, or to
carry out protection or maintenance work on the Land, or to ascertain whether
the provisions of this Covenant are being observed;

3.26 keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild and replace all such Fences when
reasonably required except as provided in clause 4.1.2;

3.27 comply with all requisite statues, regulations and bylaws in relation to the Land.
The Owner acknowledges that:

3.3.1 this Covenant does not affect the Minister's exercise of the Minister's powers
under the Wild Animal Control Act 1977;

3.3.2 the Minister has statutory powers, obligations and duties with which the Minister
must comply.

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS
The Minister must:

411 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant; and

4.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any member
of the public exercising any of the rights conferred by this Covenant.

The Minister may:
4.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any

financial, statutory or other constraints which may apply to the Minister from
time to time;

4,22 prepare, in consultation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity or
improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained in
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7. OBLIGATIONS ON SALE OF LAND

7.1 If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee to
comply with the terms of this Covenant.

7.2 Such agreement must include an agreement by the purchaser, lessee, or assignee o
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

7.3 If, for any reason, this Covenant remains unregistered and the Owner fails to obtain the
agreement of a purchaser, lessee, or assignee {o comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

8. CONSENTS
8.1 The Owner must obtain the consent of any morigagees of the Land to this Covenant.
9. MISCELLANEOUS MATTERS

Rights

9.1 The rights granted by this Covenant are expressly declared to be in the nature of a
covenant.

Trespass Act

9.2 Except as provided in this Covenant, the Covenant does not diminish or affect the
rights of the Owner to exercise the Owner's rights under the Trespass Act 1980 or any
other statute or generally at law or otherwise;

9.3  For avoidance of doubt these rights may be exercised by the Owner if the Owner
reasonably considers that any person has breached the rights and/or restrictions of
access conferred by this Covenant.

Reserves Act

9.4  In accordance with section 77(3) of the Reserves Act 1977 but subject to the terms and
conditions set out in this Covenant, sections 93 {o 105 of the Reserves Act 1977, as far
as they are applicable and with the necessary modifications, apply to the Land as if the
Land were a reserve.

Registration

9.5  This Covenant must be signed by both parties and registered against the Certificate of
Title to the Land.

Acceptance of Covenant

9.6  The pariies agree to be bound by the provisions of the Covenant including during the
period prior to the Covenant's registration.
L
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Fire

9.7  The Owner must notify, as soon as practicable, the appropriate Fire Authority (as
defined in the Forest and Rural Fires Act 1977) and the Minister in the event of wildfire
upon or threatening the Land;

9.8  If the Minister is not the appropriate Fire Authority for the Land, the Minister will render
assistance to the Fire Authority in suppressing the fire if:

9.8.1 requested to do so; or

9.8.2 if there is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Rural Fires Act 1977,

9.9 This assistance wiil be at no cost to the Owner unless the Owner is responsible for the
wild fire through wilful action or negligence (which includes the case where the wild fire
is caused by the escape of a permitted fire due to non adherence to the conditions of
the permit).

10. DEFAULT

101 Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

10.2  Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by writien notice:

10.2.1 advise the defaulting party of the default;

10.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

11.  DISPUTE RESOLUTION PROCESSES

111  If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have under
this Covenant, attempt to resolve the dispute by negotiation or other informal dispute
resolution technique agreed between the parties.

Mediation

11.2  If the dispute is not capable of resolution by agreement within 14 days of written notice
by one party to the other (or such further period as the parties may agree to in writing)

%, ]{EL

Page 114




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

11.3

11.5

11.6

12.

12.1

12.2

12.3
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either party may refer the dispute to mediation with a mediator agreed between the
parties;

If the parties do not agree on a mediator, the President of the New Zealand Law
Society is to appoint the mediator.

Failure of Mediation

In the event that the matter is not resolved by mediation within 2 months of the date of
referral to mediation the parties agree that the provisions in the Arbitration Act 1936 will

apply.

Notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties do
not agree on the person to be appointed as arbitrator, the appointment is to be made
by the President for the time being of the New Zealand Law Society.

The parties further agree that the results of arbitration are to be binding upon the
parties.

NOTICES

Any notice to be given under this Covenant by one party to the other is to be in writing
and sent by personal delivery, by pre-paid post, or by facsimile addressed to the
receiving party at the address or facsimile number set out in Schedule 2.

A notice given in accordance with clause 12.1 will be deemed {o have been received:
(a) in the case of personal delivery, on the date of delivery;

(b) in the case of pre-paid post, on the third working day after posting;

(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched
after 5.00pm, on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control or all or any

part of the Land and must supply the Minister with the name and address of the new
owner or person in control.
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Executed as a Deed

SIGNED by
INSERT NAMES OF THE TRUSTEES OF
TE RONANGA O TE RARAWA|

as Owner, in the presence of: [Trustee]
Signature of witness [Trustee]
Witness Name [Trustee]
Occupation [Trustee]
Address [Trustee]
SIGNED by

[ 1 and

[ ]

acting under a written delegation from the
Minister of Conservation and exercising his/her
powers under section 117 of the Reserves Act
1997 as designated Commissioner,

in the presence of:

Signature of witness

Witness Name

Occupation

Address

W Vet Nt o N o Somt !
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SCHEDULE 1

Description of Land:

14.3869 hectares, more or less, being Lot 2 DP 136481.

The scenic reserve portion is 14.3869 ha and is covered in native vegetation
surrounded by private land and three blocks of pines on FNDC land.

The Reserve is on the side of a slope and raises as a water catchment area for a small
stream

There are two broadly different vegetation types (i) logged forest dominated by
hardwoods taraire, puriri, and kohekohe with podocarps, totara and kahikatea and (i)
secondary forest dominated by kanuka, totara, tree ferns and nikau.

There are two broadly different vegetation types (i) logged forest dominated by
hardwoods taraire, puriri, and kohekohe with podocarps, totara and kahikatea and (ii)
secondary forest dominated by kanuka, totara, tree ferns and nikau.

Reserve Values to be protected:

Remnant lowland native forest values
Natural intrinsic values

Scenic values as represented by native lowland forest cover on site

s
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

16 Matthews Avenue
P.O. Box 361, Kaitaia
Far North

The address for service of the Minister is:

Northland Conservancy Office
149 - 151 Bank Street

PO Box 842

Whangarei 0140

Phone (09) 470 3300
Facsimile: (09) 470 3301
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CONSERVATION COVENANT

(Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O TE RARAWA
AND INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O
NGAITAKOTO] (the Owner)

AND  MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A. Section 77 of the Reserves Act 1977 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's Reserve
Values.

B The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated ..... and implemented
by the ......... Act .....

C The Land contains Reserve Values which the parties to the Deed of Settlement agreed

should be subject to a covenant under the Reserves Act 1977 which would provide that
the land should be managed to protect those values.

D. The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Reserve Values.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977 and with the intent that the Covenant

run with the Land and bind all subsequent owners of the Land, the Owner and Minister agree

as follows.

1 INTERPRETATION

1.1 In this Covenant unless the contexti otherwise requires:

“Covenant” means this Deed of Covenant made under section
77 of the Reserves Act 1977.

“Director-General” means the Director-General of Conservation.

“Fence” includes a gate.
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“Fire Authority” means a fire authority as defined in the Forest and
Rural Fires Act 1977.

“Land” means the land described in Schedule 1.

“Minerals” means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals Act
1991.

“Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of

which have, from time to time, been re-aligned.

“‘Owner” means the person or persons who, from time to
time, is or are registered as the proprietor(s) of the
Land.

“Reserve Values” means any or all of the Land's natural

environment, landscape amenity,  wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

“Working Days” means the period between any one midnight and

the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

1.2 For avoidance of doubt:

1.21

1.2.2
1.2.3
1.24

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words imperting the singular number include the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of this
Covenant including the Background. Where the parties disagree over the
interpretation of anything contained in this Covenant, and seek to determine the

issue, the parties must have regard to the matters contained in the Background.

any obligation not to do anything must be treated to include an obligation not to
suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the parties
such agreement must not be unreasonably withheld. ){\'
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3.1

3.2

5.2: TANGONGE SITE CONSERVATION COVENANT

OBJECTIVES OF THE COVENANT

The Land must be managed so as to preserve the Reserve Values;

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or in
relation to the Land:

3.1.1

3.1.2

3.1.3

3.14

3.15

3.1.7
3.1.8

3.1.9

3.1.10

3.1.11

3.1.12

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree,
shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the soil;
the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity, or
quality of water of any stream, river, lake, pond, marsh, or any other water
resource affecting the Land;

any other activity which might have an adverse effect on the Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no worse
than at the date of this Covenant, including:

3.2.1

3.22

3.2.3

3.24

eradicate or control all weeds and pests on the Land to the extent required by
any statute; and, in particular, comply with the provisions of, and any notices
given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that threatens
to burn, or is burning, on the Land and follow the directives of any controlling
Rural Fire Officer in attendance at the fire regarding fire suppression;

keep the Land free from exotic tree species;

keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner’s use of the Land;

L ]&\,ELM
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3.3

4.2

5.1

3.25

3.2.6

3.2.7

5.2: TANGONGE SITE CONSERVATION COVENANT

subject to consultation between the Owner and the Minister and observance of
any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery, and
implements of any kind, to examine and record the condition of the Land, or to
carry out protection or maintenance work on the Land, or to ascertain whether
the provisions of this Covenant are being observed;

keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild and replace all such Fences when
reasonably required except as provided in clause 4.1.2;

comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1

3.32

this Covenant does not affect the Minister’s exercise of the Minister's powers
under the Wild Animal Contro! Act 1977;

the Minister has statutory powers, obligations and duties with which the
Minister must comply.

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS

The Minister must:

411

4.12

have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant.

repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General’'s employees or contractors, or any member
of the public exercising any of the rights conferred by this Covenant.

The Minister may:

4.21

4.22

provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

prepare, in consuitation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity or
improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.
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6 DURATION OF COVENANT

6.1  This Covenant binds the parties in perpetuity to the rights and obligations contained in
it.

7 OBLIGATIONS ON SALE OF LAND

7.1 If the Owner sells, leases, or parts with possession of the Land, the Owner must
ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee to
comply with the terms of this Covenant.

7.2  Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee wiil comply with the terms of this Covenant including this clause.

7.3 If, for any reason, this Covenant remains unregistered and the Owner fails to abtain the
agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

8 CONSENTS

8.1 The Owner must obtain the consent of any mortgagees of the Land to this Covenant.
9 MISCELLANEOUS MATTERS

9.1 Rights

9.1.1  The rights granted by this Covenant are expressly declared to be in the nature
of a covenant.

9.2  Trespass Act:

9.21 Except as provided in this Covenant, the Covenant does not diminish or affect
the rights of the Owner to exercise the Owner's rights under the Trespass Act
1980 or any other statute or generally at law or otherwise;

9.22 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.

9.3 Reserves Act

9.3.1  In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

9.4  Registration

9.41 This Covenant must be signed by both parties and registered against the
Certificate of Title to the Land.
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9.5

9.6

10
10.1

10.2

1"

5.2: TANGONGE SITE CONSERVATION COVENANT
Acceptance of Covenant

9.51 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant'’s registration.

Fire

9.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land;

9.6.2 if the Minister is not the appropriate Fire Authority for the Land, the Minister will
render assistance to the Fire Authority in suppressing the fire if:

9.6.2.1 requested to do so; or

9.6.2.2 if there is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural Fires Act
1977,

9.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wild fire through wilful action or negligence (which includes
the case where the wild fire is caused by the escape of a permitted fire due to
non adherence to the conditions of the permit).

DEFAULT

Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by written notice:
10.2.1 advise the defaulting party of the default;

10.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have under

s
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this Covenant, attempt to resolve the dispute by negotiation or other informal dispute
resolution technigue agreed between the parties.

11.2 Mediation

11.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree ta in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties;

11.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator,

11.3 Failure of Mediation

11.3.1 In the event that the matter is not resolved by mediation within 2 months of the
date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

11.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

11.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

12 NOTICES
12.1  Any notice to be given under this Covenant by one party to the other is to be in writing
and sent by personal delivery, by pre-paid post, or by facsimile addressed to the

receiving party at the address or facsimile number set out in Schedule 2.

12.2 A notice given in accordance with clause 12.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(©) in the case of facsimile, on the day on which it is dispatched or, if dispatched

after 5.00pm, on the next day after the date of dispatch.

12.3 The Owner must notify the Minister of any change of ownership or control or all or any
part of the Land and must supply the Minister with the name and address of the new
owner or person in control.

Ja
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Executed as a Deed

SIGNED by

[INSERT NAMES OF THE TRUSTEES OF
TE RONANGA O TE RARAWA and

[INSERT NAMES OF THE TRUSTEES OF TE
RUNANGA O NGAITAKOTO]

and expand execution clauses for signing

as Owner, in the presence of: [Trustee]
Signature of witness [Trustes]
Witness Name [Trustee]
Occupation [Trustee]
Address [Trustee]
SIGNED by

[ ] and

[ I

acting under a written delegation from the
Minister of Conservation and exercising his/her
powers under section 117 of the Reserves Act
1997 as designated Commissioner,

in the presence of:

Signature of withess

Withess Name

Occupation

Address

R o T S
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SCHEDULE 1

Description of Land:

125.0 hectares, more or less, being Part Sections 4 and 6 SO 64336. Subject to survey.

This is one of only a few remaining areas of natural vegetation on the Kaitaia floodpiain
and is highly significant as over 90% of the natural vegetation has been removed.

The site is generally a peat wetland, with a semi-mineralised area adjoining the
Tangonge drain. The drain is surrounded by pasture on its margins, and several aquatic
plants are occasionally present in it including Potamogeton crispus, Lagarosiphon major
and homwort. Good numbers of grey mullet’kanae (Mugil cephalus,) were observed in
the Tangonge drain. The pest fish Gambusia affinis (or mosquito fish} was also present.

Ryegrass-parsiey dropwort-(alligator weed)-(oval sedge) pasture occurs outside the
fence and along the drain.

Kuta sedgeland occurs throughout the wetland.

Kuta-(soft rush)-(Juncus gregiflorus)-(pink bindweed)-(willow weed) sedgeland with local
Eleocharis acuta, blackberry, Isolepis prolifera and Polygonum strigosum occurs on
wetter parts.

Kuta-paspalum sedgeland with locally common manuka, blackberry and Pampas grass
occurs on drier parts.

Eleocharis acuta-willow weed-(oval sedge) sedgeland with locally common
Bolboschoenus fluviatilis, alligator weed, marsh bedstraw, Polygonum strigosum and
paspalum occurs on very wet ground between the drain and the fence near the southem
part of the site.

Almost impenetrable manuka-gorse-kuta-(tangle fern)-(Eleocharis acuta) sedgeland with
locally common Pampas grass and harakeke occurs on very wet ground. Ti kouka,
kahikatea, wheki ponga Baumea teretifolia, Coprosma propinqua and Hypolepis
ambigua are occasional.

There is likely to be significant or threatened plants (Mazus novaezeelandiae, Linguella
puberula, Cyclosorus interruptus, Christella dentata, Hebe aff. bishopiana, etc.).

This area is part of the larger Tangonge wetland which is listed and ranked as a Level
One site (Significant Natural Area), number N04/018, in the Natural Areas of Aupouri
Ecological District (2003) Report.

Fauna values

The site supports at least two threatened bird species, the fernbird/matata and black
shag/kawau (both sparse). Bittern/matuku (nationally endangered), and spotless
crake/puweto (sparse) are present, while grey duck/parera (nationally endangered) is
also likely to be present.

The site contains a significant population of the threatened matata/fernbird (Bowdleria
punctata).

// .
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o The threatened black mudfish ({Neochana diversus), (gradual decline), was recorded
in 1993,

e Other wetland birds noted include black swan (Cygnus atratus), grey tealltete (Anas
gracilis}, paradise shelduck/patangitangi (Tadrma variegate), mallard (anas
platyrhynchos), little  shag/kawaupaka (Phalacrocorax melanoleucos), black
shag/kawau (Phalacrocorax carbo), whitefaced heron (Ardea novaehollandiae) and
harrier hawk/kahu (Circus approximans).

e The wetland offers very good habitat for the endangered matuku/bittern (Botaurus
poiciloptilus) that are known to frequent the area. The wetland appears to be
ephemeral in parts and offers habitat to a diversity of water birds such as water fowl,
herons, shags and waders, and probably other secretive species such as spotless
crake, banded rail and bittern.

e Other fauna of interest included the introduced Australian green bell frog or green and
golden bell frog {Litoria aurea}, which is now an endangered species in Australia.

e The site supports a very good invertebrate poputation, with high densities of the field
grasshoppers {Conocephalus species), spiders and common blue butterfly/pepe ao uri
(Zizina fabradus). The high invertebrate fauna could be the reason for the good
numbers of fernbird encountered as well as a healthy wetland habitat type.

Reserve Values to be protected:
o Native regenerating wetland values represented by the flora and fauna above
o Native habitat values
o Natural intrinsic values

|
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

16 Matthews Avenue
P.O. Box 361, Kaitaia
Far North

[insert address for trustees of Te Riinanga o Ngéaitakoto]

The address for service of the Minister is:

Northland Conservancy Office
149 - 151 Bank Street

PO Box 842

Whangarei 0140

Phone (09) 470 3300
Facsimile: (09) 470 3301
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GRANT of  Certified correct for the purposes of
the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 77 of the
Reserves Act 1977

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation

ot
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Easement instrument to grant easement or profit a prendre,
or create land covenant

Sections 90A and 90F, Land Transfer Act 1952

Land registration district

North Auckland BARCODE
Grantor Surname must be underlined
Te Rananga o NgaiTakoto trustees and Te Riinanga o Te Rawawa trustees

Grantee Surname must be underlined

Te Riinanga o Te Rawawa trustees

Grant of easement or profit & prendre or creation or covenant

The Grantor, being the registered proprietor of the servient tenement(s) set out in Schedule A, grants
to the Grantee (and, if so stated, in gross) the easement(s) or profit 4 prendre set out in Schedule A, or
creates the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the
Annexure Schedule(s).

Dated this day of 2012

Attestation

The Common Seal of Te Riinanga o NgéiTakoto | Signed by:
and Te Rilnanga o Te Rarawa was affixed
in the presence of;

Common Seal of Grantor

Signed by:

Common Seal of Grantor

Cettified correct for the purposes of the Land Transfer Act 1952.

[Solicitor forl the Grantee
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Easement instrument

Schedule A

5.3: TANGONGE SITE RIGHT OF WAY EASEMENT

Dated

Annexure

Scheduie 1

Page 1 of

pages

Continue in additfonal Annexure Schedule if required

Purpose (nature and

Subject fo survey

Shown (plan Servient tenement Dominant tenement
extent) of easement, ™ o .
proft, or covenant reference) (Identifier/CT) (Identifier/CT or in gross)
Right of way As shown "A" on Part Sections 4 and 6 Part Section 4, Parts
OTS-073-28 S0 64336 as shown on Section 6 and Sections 5
OTS5-073-28. and 7 SO 64336.

Subject to Survey

Subject to Survey.

Easements rights and powers (including terms, covenants, and conditions}

Delete phrases in [ ] and insert memorandum number as required.

Continue In additional Annexure Schedule if required.

Unless otherwise provided below, the rights and powers implied in specific classes of easement are those
prescribed by the Land Transfer Regulations 2002 and/or the Fifth Schedule of the Property l.aw Act 2007.

Covenant provisions

Delete phrases in [ ] and insert memorandum number as required.

Continue in additional Annexure Schedule if required.

All signing parties and either their witnesses or solicitors must sign or initial in this box
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Page 135




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

CONSERVATION COVENANT

(Section 27 Conservation Act 1987
and
Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O TE RARAWA
AND INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O
NGAITAKOTO] (the Owner)

AND
MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A. Section 27 of the Conservation Act 1987 provides that the Minister may enter into a
covenant with the owner of any land to provide for management of that land's
Conservation Values; and Section 77 of the Reserves Act 1977 provides that the
Minister may enter into a covenant with the owner of any land to provide for
management of that land's Reserve Values

B The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated ..... and implemented
by the ......... Act ...

C The Land contains Conservation Values and Reserve Values which the parties fo the
Deed of Settlement agreed should be subject to a covenant under the Conservation
Act 1987 and the Reserves Act 1977 which would provide that the land should be
managed to protect those values.

D The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Conservation Values and the Reserve Vaiues.

OPERATIVE PARTS

In accordance with section 27 of the Conservation Act 1987 and section 77 of the Reserves
Act 1977 and with the intent that the Covenant run with the Land and bind all subsequent
owners of the Land, the Owner and Minister agree as follows.

1 INTERPRETATION
11 In this Covenant unless the context otherwise requires:

“Conservation Purposes” means the preservation and protection of natural
and historic resources including Conservation
Values on the Land for the purpose of maintaining
their intrinsic values, providing for their
appreciation and recreational enjoyment by the
public, and safeguarding the options of future
generations.
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1.2

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

‘“Conservation Values”

“Covenant’

“‘Director-General’

“Fence”

“Fire Authority”

“‘Land’

“Minerals”

“‘Minister”

“‘Natural Water”

“Owner”

“Reserve Values'

“Working Days”

For avoidance of doubt;

means the conservation values specified in
Schedule 1.

means this Deed of Covenant made under section
27 of the Conservation Act 1987 and section 77 of
the Reserves Act 1977.

means the Director-General of Conservation.
includes a gate.

means a fire authority as defined in the Forest and
Rural Fires Act 1977.

means the land described in Schedule 1.

means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals Act
1991.

means the Minister of Conservation.

includes water contained in streams the banks of
which have, from time fo time, been re-alighed.

means the person or persons who, from time to
time, is or are registered as the proprietor(s}) of the
Land.

means any or all of the Land's natural
environment, landscape  amenity, wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

means the period between any one midnight and
the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

1.21 the reference to any statute in this Covenant extends to and includes any
amendment to or substitution of that statute.

1.2.2 references to clauses are references to clauses in this Covenant.

1.2.3 references to parties are references to the Owner and the Minister.

1.2.4  words importing the singular number include the plural and vice versa.

1.25 expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over the
interpretation of anything contained in this Covenant, and seek to determine

" 7%%
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2.4

3.1

1.2.6

1.27

1.2.8

1.29

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

the issue, the parti-es must have regard fo the matters contained in the
Background.

any obligation not to do anything must be treated to include an obligation not to
suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the parties
such agreement must not be unreasonably withheld.

OBJECTIVES OF THE COVENANT

The Land must be managed:

for Conservation Purposes;
so as to preserve the Reserves Values,

to provide, subject to this Covenant, freedom of access to the public for the
appreciation and recreational enjoyment of the Land.

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or in
relation to the Land:

3.1.1

3.1.2

3.13

3.14

3.1.5

3.1.6

3.1.7

3.1.9

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree,
shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals (whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cultivation, earth works or other soil disturbances;

ny archaeological or other scientific research involving disturbance of the soil;
the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity, or

quality of water of any stream, river, iake, pond, marsh, or any other water
resource affecting the Land;

ut
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3.2

3.3

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

3.1.10 any other activity which might have an adverse effect on the Conservation
Values or Reserve Values;

3.1.11 any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

3.1.12 the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no worse
than at the date of this Covenant, including:

3.21 eradicate or control all weeds and pests on the Land to the extent required by
any statute; and, in particular, comply with the provisions of, and any notices
given under, the Biosecurity Act 1993;

3.2.2 co-operate with the Fire Authority when it is responding to a fire that threatens
to burn, or is burning, on the Land and follow the directives of any controlling
Rural Fire Officer in attendance at the fire regarding fire suppression;

3.23 keep the Land free from exotic tree species;

3.24 keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner’s use of the Land;

3.25 subject to consultation between the Owner and the Minister and observance of
any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery, and
implements of any kind, to examine and record the cendition of the Land, or to
carry out protection or maintenance work on the Land, or to ascertain whether
the provisions of this Covenant are being observed;

3.26 keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild and replace all such Fences when
reasonably required except as provided in clause 5.1.2;

3.27 comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1 this Covenant does not affect the Minister’s exercise of the Minister's powers
under the Wild Animal Control Act 1977;

3.3.2 the Minister has statutory powers, obligations and duties with which the
Minister must comply.

PUBLIC ACCESS

The Owner must, subject to this Covenant, permit public walking access for non
commercial purposes to the Land.
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5.1

5.2

6.1

7.1

8.1

8.2

8.3

9.1

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS
The Minister must:

5.1.1 have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant.

5.1.2 repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General’s employees or contractors, or any member
of the public exercising any of the rights conferred by this Covenant.

The Minister may:

5.2.1 provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

5.2.2 prepare, in consultation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.

JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity or
improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in perpetuity to the rights and obligations contained in
it.

OBLIGATIONS ON SALE OF LAND
if the Owner sells, leases, or parts with possession of the Land, the Owner must

ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee to
comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain the
agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.

ha
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10 MISCELLANEOUS MATTERS
10.1  Rights

10.1.1 The rights granted by this Covenant are expressly declared to be in the nature
of a covenant.

10.2 Trespass Act

10.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect
the rights of the Owner to exercise the Owner’s rights under the Trespass Act
1980 or any other statute or generally at law or otherwise;

10.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.

10.3 Reserves Act

10.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

10.4 Registration

10.4.1 This Covenant must be signed by both parties and registered against the
computer freehold register for the Land.

10.5 Acceptance of Covenant

10.5.1 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant’s registration.

10.6 Fire

10.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land;

10.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will
render assistance to the Fire Authority in suppressing the fire if:

10.6.2.1 requested to do so; or

10.6.2.2if there is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural
Fires Act 1977.

10.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wild fire through wilful action or negligence (which includes
the case where the wild fire is caused by the escape of a permitted fire due to
non adherence to the conditions of the permit).
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11 DEFAULT

11.1  Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

11.1.1  may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

11.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

11.2  Should either the Owner or the Minister become of the reasonable view that the other
party (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by written notice:

11.2.1 advise the defaulting party of the default;

11.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

11.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

12 DISPUTE RESOLUTION PROCESSES

12,1 If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have under
this Covenant, attempt to resolve the dispute by negotiation or other informal dispute
resolution technique agreed between the parties.

12.2 Mediation

12.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties;

12.2.2 If the parties do not agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.

12.3 Failure of Mediation

12.3.1 In the event that the matter is not resolved by mediation within 2 months of the
date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

12.3.2 Notwithstanding anything to the contrary in the Arbitration Act 19986, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

12.3.3 The parties further agree that the results of arbitration are to be binding upon

the parties.
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13.2

13.3

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT
NOTICES
Any notice to be given under this Covenant by one party to the other is o be in writing
and sent by personal delivery, by pre-paid post, or by facsimile addressed to the
receiving party at the address or facsimile number set out in Schedule 2.

A notice given in accordance with clause 13.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b} in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched

after 5.00pm, on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control or all or any
part of the Land and must supply the Minister with the name and address of the new
owner or person in control.

Executed as a Deed

SIGNED by
[INSERT NAMES OF THE TRUSTEES OF
TE RUNANGA O TE RARAWA and

INSERT NAMES OF THE TRUSTEES OF TE
RUNANGA O NGAITAKOTO]

and expand execution clauses for signing

as Owner, in the presence of: [Trustee]
Signature of witness [Trustee]
Withess Name [Trustee]
Occupation [Trustee]
Address [Trustee]

4
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SIGNED by
[ ] and
[ ]

acting under a written delegation from the
Minister of Conservation and exercising his/her
powers under section 117 of the Reserves Act
1997 as designated Commissioner,

in the presence of:

Signature of withess

Witness Name

Occupation

o

Address
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SCHEDULE 1

Description of Land:
31.0 hectares, more or less, being Part Allotments 37, 39 and 42 Parish of Ahipara and Crown
Land. Subject to survey.

Joint vested area Part allotments 37, 39 and 42 Parish of Ahipara
Flora values

o This is one of only a few remaining areas of natural vegetation on the Kaitaia floodplain
and is highly significant as over 90% of the natural vegetation has been removed.

o The site is generally a peat wetland, with a semi-mineralised area adjoining the
Tangonge drain. The drain is surrounded by pasture on its margins, and several aquatic
plants are occasionally present in it including Potamogeton crispus, Lagarosiphon major
and hornwort. Good numbers of grey mullet’kanae (Mugil cephalus,) were observed in
the Tangonge drain. The pest fish Gambusia affinis (or mosquito fish) was also present.

o Ryegrass-parsley dropwort-(alligator weed)-(oval sedge) pasture occurs outside the
fence and along the drain.

o Kuta sedgeland occurs throughout the wetland.

o Kuta-(soft rush)-{Juncus gregiflorus)-(pink bindweed)~(willow weed) sedgeland with local
Eleocharis acuta, blackberry, Isolepis prolifera and Polygonum strigosum occurs on
wetter parts.

° Kuta-paspalum sedgeland with locally common manuka, blackberry and Pampas grass
occurs on drier parts.

o Eleocharis acuta-willow weed-(oval sedge) sedgeland with locally common
Bolboschoenus fluviatilis, alligator weed, marsh bedstraw, Polygonum strigosum and
paspalum occurs on very wet ground between the drain and the fence near the southem
part of the site.

o Almost impenetrable manuka-gorse-kuta-(tangle fern)-(Eleocharis acuta) sedgeland with
locally common Pampas grass and harakeke occurs on very wet ground. Ti kouka,
kahikatea, wheki ponga Baumea feretifolia, Coprosma propinqua and Hypolepis
ambigua are occasional.

° There is likely to be significant or threatened plants (Mazus novaezeelandiae, Linguella
puberula, Cyclosorus interruptus, Christella dentata, Hebe aff. bishopiana, etc.).

o This area is part of the larger Tangonge wetland which is listed and ranked as a Level
One site (Significant Natural Area), number N04/018, in the Natural Areas of Aupouri
Ecological District (2003) Report.

Fauna values

e The site supports at least two threatened bird species, the fernbird/matata and black
shag/kawau( both sparse). Bittern/matuku (nationally endangered), and spotless
crake/puweto (sparse) are present, while grey duck/parera (nationally endangered) is

also likely to be present.
"
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» The site contains a significant population of the threatened matata/fernbird (Bowdleria
punctata}.

¢ The threatened black mudfish ((Neochana diversus), (gradual decline), was recorded
in 1993.

o Other wetland birds noted include black swan (Cygnus atratus), grey teal/tete (Anas
gracilis), paradise shelduck/patangitangi (Tadrna variegafe), mallard (anas
platyrhynchos), little shag/kawaupaka (Phalacrocorax melanoleucos), black shag/
kawau (Phalacrocorax carbo), whitefaced heron (Ardea novaehollandiae) and harrier
hawk/kahu {Circus approximans).

» The wetland offers very good habitat for the endangered matuku/bittern {Botaurus
poiciloptilus) that are known to frequent the area. The wetland appears to be
ephemeral in parts and offers habitat to a diversity of water birds such as water fowl,
herons, shags and waders, and probably other secretive species such as spotless
crake, banded rail and bittern.

e Other fauna of interest included the introduced Australian green bell frog or green and
golden bell frog (Litoria aurea), which is now an endangered species in Australia.

» The site supports a very good invertebrate populaticn, with high densities of the field
grasshoppers (Conocephalus species), spiders and common blue butterfly/pepe ao uri
(Zizina fabradus). The high invertebrate fauna could be the reason for the good
numbers of fernbird encountered as well as a healthy wetland habitat type.

Conservation Vaiues to be protected:
e Native regenerating wetland vegetation
» Native habitat values
¢ Hydrology and water levels
» Public access
Reserve Values to be protected

e Natural values represented by the flora and fauna on the site as above.
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SCHEDULE 2

Address for Service

The address for service of the Owner is:

16 Matthews Avenue
P.0O. Box 361, Kaitaia
Far North

[insert address for trustees of Te Rlnanga o Ngaitakoto]

The address for service of the Minister is:

Northland Conservancy Office
149 - 151 Bank Street,

PO Box 842

Whangarei 0140

Phone (09) 470 3300
Facsimile: (09)470 3301

Page 147




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

5.4: LAKE TANGONGE SITE A CONSERVATION COVENANT

GRANT of  Certified correct for the purposes of
the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 27 of the
Conservation Act 1987
and section 77 of the
Reserves Act 1977

to

MINISTER OF CONSERVATION

Legal Services
Department of Conservation

A
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CONSERVATION COVENANT

(Section 77 Reserves Act 1977)

THIS DEED of COVENANT is made this day of

BETWEEN [INSERT NAMES OF THE TRUSTEES OF TE RUNANGA O TE RARAWA]

AND

(the Owner)

MINISTER OF CONSERVATION (the Minister)

BACKGROUND

A

Section 77 of the Reserves Act 1977 provides that the Minister may enter into a
covenant with the owner of any iand to provide for management of that land's Reserve
Values.

The Owner is the registered proprietor of the Land as a result of a Treaty settlement
with the Crown in accordance with a Deed of Settlement dated ..... and implemented
bythe......... Act .....

The Land contains Reserve Values which the parties to the Deed of Settlement agreed
should be subject to a covenant under the Reserves Act 1977 which would provide that
the land should be managed to protect those values.

The Owner has therefore agreed to grant the Minister a Covenant over the Land to
preserve the Reserve Values.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977 and with the intent that the Covenant
run with the Land and bind all subseguent owners of the Land, the Owner and Minister agree

as follows.
1 INTERPRETATION
1.1 In this Covenant unless the context otherwise requires:

“Covenant”’ means this Deed of Covanant made under section
77 of the Reserves Act 1977.

“Director-General” means the Director-General of Conservation.
“Fence” includes a gate.
“Fire Authority” means a fire authority as defined in the Forest and

Rural Fires Act 1977.

“ )ggl
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“Land” means the land described in Schedule 1.

‘Minerals” means any mineral that is not a Crown-owned
mineral under section 2 of the Crown Minerals Act
1991.

“‘Minister” means the Minister of Conservation.

“Natural Water” includes water contained in streams the banks of
which have, from time to time, been re-aligned.

“Owner” means the person or persons who, from time to
time, is or are registered as the proprietor(s) of the
Land.

“Reserve Values” means any or all of the Land's natural
environment, landscape  amenity,  wildlife,
freshwater life, marine life habitat, or historic
values as specified in Schedule 1.

“Working Days” means the period between any one midnight and

the next excluding Saturdays, Sundays and
statutory holidays in the place where the Land is
situated.

For avoidance of doubt:

1.2.1

1.2.2
1.2.3
1.2.4

1.2.5

1.2.6

1.2.7

1.2.8

1.2.9

the reference to any statute in this Covenant extends to and includes any
amendment fo or substitution of that statute.

references to clauses are references to clauses in this Covenant.

references to parties are references to the Owner and the Minister.

words importing the singular number include the plural and vice versa.
expressions defined in clause 1.1 bear the defined meaning in the whole of
this Covenant including the Background. Where the parties disagree over the
interpretation of anything contained in this Covenant, and seek to determine

the issue, the parties must have regard to the matters contained in the
Background.

any obligation not to do anything must be treated to include an obligation not to
suffer, permit or cause the thing to be done.

words importing one gender include the other gender.

the agreements contained in this Covenant bind and benefit the parties and
their administrators and executors, successors and assigns in perpetuity.

where clauses in this Covenant require further agreement between the parties
such agreement must not be unreasonably withheld.
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3.2
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OBJECTIVES OF THE COVENANT

The Land must be managed so as to preserve the Reserve Values;

IMPLEMENTATION OF OBJECTIVE

Unless agreed in writing by the parties the Owner must not carry out or permit on or in
relation to the Land:

3.1.1

3.1.2

3.1.6

3.1.7

3.1.10

3.1.11

3.1.12

grazing of the Land by livestock;

subject fo clauses 3.2.1 and 3.2.3, felling, removal or damage of any ftree,
shrub or other plant;

the planting of any species of exotic tree, shrub or other plant;

the erection of any Fence, building, structure or other improvement for any
purpose;

any burning, top dressing, sowing of seed or use of chemicals {(whether for
spraying or otherwise) except where the use of chemicals is reasonably
necessary to control weeds or pests;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the soil;
the damming, diverting or taking of Natural Water;

any action which will cause deterioration in the natural flow, supply, quantity, or
quality of water of any stream, river, lake, pond, marsh, or any other water
resource affecting the Land;

any other activity which might have an adverse effect on the Reserve Values;

any prospecting or mining for Minerals, coal or other deposit or moving or
removal of rock of any kind on or under the Land;

the erection of utility transmission lines across the Land.

The Owner must take all reasonable steps to maintain the Land in a condition no worse
than at the date of this Covenant, including:

3.2.1

3.2.2

3.2.3

eradicate or control all weeds and pests on the Land to the extent required by
any statute; and, in particular, comply with the provisions of, and any notices
given under, the Biosecurity Act 1993;

co-operate with the Fire Authority when it is responding to a fire that threatens
to burn, or is burning, on the Land and follow the directives of any controlling
Rural Fire Officer in attendance at the fire regarding fire suppression;

keep the Land free from exotic tree species;

a

Page 152




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

3.3

4.2

3.24

3.25

3.2.6

3.2.7

5.5: LAKE TANGONGE SITE B CONSERVATION COVENANT

keep the Land free from rubbish or other unsightly or offensive material arising
from the Owner's use of the Land;

subject to consultation between the Owner and the Minister and observance of
any reasonable conditions imposed by the Owner, grant to the Minister or
authorised agent of the Minister or any employee of the Director-General, a
right of access on to the Land, with or without motor vehicles, machinery, and
implements of any kind, to examine and record the condition of the Land, or to
carry out protection or maintenance work on the Land, or to ascertain whether
the provisions of this Covenant are being observed;

keep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, must rebuild and replace all such Fences when
reasonably required except as provided in clause 4.1.2;

comply with all requisite statues, regulations and bylaws in relation to the
Land.

The Owner acknowledges that:

3.3.1

3.3.2

this Covenant does not affect the Minister’s exercise of the Minister's powers
under the Wild Animal Control Act 1977;

the Minister has statutory powers, obligations and duties with which the
Minister must comply.

THE MINISTER’S OBLIGATIONS AND OTHER MATTERS

The Minister must:

411

412

have regard to the objectives specified in clause 2.1 when considering any
requests for approval under this Covenant.

repair and replace to its former condition any Fence or other improvement on
the Land or on its boundary which may have been damaged in the course of
the Minister, the Director-General's employees or contractors, or any member
of the public exercising any of the rights conferred by this Covenant.

The Minister may:

421

422

provide to the Owner technical advice or assistance as may be necessary or
desirable to assist in the objectives specified in clause 2 subject to any
financial, statutory or other constraints which may apply to the Minister from
time to time;

prepare, in consultation with the Owner, a joint plan for the management of the
Land to implement the objectives specified in clause 2.

q
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7.3

8.1

9.1

9.2

9.3
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JOINT OBLIGATIONS

The Owner or the Minister may, by mutual agreement, carry out any work, or activity or
improvement or take any action either jointly or individually better to achieve the
objectives set out in clause 2.

DURATION OF COVENANT

This Covenant binds the parties in pempetuity to the rights and obligations contained in
it.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must

ensure that the Owner obtains the agreement of the purchaser, lessee, or assignee to
comply with the terms of this Covenant.

Such agreement must include an agreement by the purchaser, lessee, or assignee to
ensure that on a subsequent sale, lease, or assignment, a subsequent purchaser,
lessee, or assignee will comply with the terms of this Covenant including this clause.

If, for any reason, this Covenant remains unregistered and the Owner fails to obtain the
agreement of a purchaser, lessee, or assignee to comply with the terms of this
Covenant, the Owner will continue to be liable in damages to the Minister for any
breach of the Covenant committed after the Owner has parted with all interest in the
Land in respect of which a breach occurs.

CONSENTS

The Owner must obtain the consent of any mortgagees of the Land to this Covenant.
MISCELLANEOUS MATTERS

Rights

9.1.1  The rights granted by this Covenant are expressly declared to be in the nature
of a covenant.

Trespass Act:

9.2.1 Except as provided in this Covenant, the Covenant does not diminish or affect
the rights of the Owner to exercise the Owner’s rights under the Trespass Act
1980 or any other statute or generally at law or otherwise;

9.2.2 For avoidance of doubt these rights may be exercised by the Owner if the
Owner reasonably considers that any person has breached the rights and/or
restrictions of access conferred by this Covenant.

Reserves Act

9.3.1 In accordance with section 77(3) of the Reserves Act 1977 but subject to the
terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary
modifications, apply to the Land as if the Land were a reserve.

% A
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9.4  Registration

9.4.1 This Covenant must be signed by both parties and registered against the
Certificate of Title to the Land.

9.5  Acceptance of Covenant

9.51 The parties agree to be bound by the provisions of the Covenant including
during the period prior to the Covenant's registration.

9.6 Fire

9.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority
(as defined in the Forest and Rural Fires Act 1977) and the Minister in the
event of wildfire upon or threatening the Land;

9.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will
render assistance to the Fire Authority in suppressing the fire if:

9.6.2.1 requested to do so; or

9.6.2.2 if there is in place between the Minister and the Fire Authority a
formalised fire agreement under section 14 of the Forest and Rural Fires Act
1977,

9.6.3 This assistance will be at no cost to the Owner unless the Owner is
responsible for the wild fire through wilful action or negligence (which includes
the case where the wild fire is caused by the escape of a permitted fire due to
non adherence to the conditions of the permit).

10 DEFAULT

10.1  Where either the Owner or the Minister breaches any of the terms and conditions
contained in this Covenant the other party:

10.1.1 may take such action as may be necessary to remedy the breach or prevent
any further damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a
debt due all reasonable costs (including solicitor/client costs) incurred by the
other party as a result of remedying the breach or preventing the damage.

10.2 Should either the Owner or the Minister become of the reasonable view that the other
parly (the defaulting party) has defaulted in performance of or observance of its
obligations under this Covenant then that party (notifying party) may, by written notice:
10.2.1 advise the defaulting party of the default;

10.2.2 state the action reasonably required of the defaulting party to perform or
observe in accordance with this Covenant; and

10.2.3 state a reasonable period within which the defaulting party must take action to
remedy the default.

A
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11.2

11.3

12

121

12.2

12.3

5.5: LAKE TANGONGE SITE B CONSERVATION COVENANT
DISPUTE RESOLUTION PROCESSES

If any dispute arises between the Owner and the Minister in connection with this
Covenant, the parties must, without prejudice to any other rights they may have under
this Covenant, attempt to resolve the dispute by negotiation or other informal dispute
resolution technique agreed between the parties.

Mediation

11.2.1 If the dispute is not capable of resolution by agreement within 14 days of
written notice by one party to the other (or such further period as the parties
may agree to in writing) either party may refer the dispute to mediation with a
mediator agreed between the parties;

11.2.2 If the parties do hot agree on a mediator, the President of the New Zealand
Law Society is to appoint the mediator.

Failure of Mediation

11.3.1 In the event that the matter is not resolved by mediation within 2 months of the
date of referral to mediation the parties agree that the provisions in the
Arbitration Act 1996 will apply.

11.3.2 Notwithstanding anything to the contrary in the Arbitration Act 1996, if the
parties do not agree on the person to be appointed as arbitrator, the
appointment is to be made by the President for the time being of the New
Zealand Law Society.

11.3.3 The parties further agree that the results of arbitration are to be binding upon
the parties.

NOTICES

Any notice to be given under this Covenant by one party to the other is fo be in writing
and sent by personal delivery, by pre-paid post, or by facsimile addressed to the
receiving party at the address or facsimile number set out in Schedule 2.

A notice given in accordance with clause 12.1 will be deemed to have been received:

(a) in the case of personal delivery, on the date of delivery;
(b) in the case of pre-paid post, on the third working day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched

after 5.00pm, on the next day after the date of dispatch.
The Owner must notify the Minister of any change of ownership or control or all or any

part of the Land and must supply the Minister with the name and address of the new
owner or person in control.
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Executed as a Deed

SIGNED by

[INSERT NAMES OF THE TRUSTEES OF
TE ROUNANGA O TE RARAWA and

INSERT NAMES OF THE TRUSTEES OF TE
RONANGA O NGAITAKOTO]

and expand execution clauses for signing

as Owner, in the presence of: [Trustee]
Signature of witness [Trustee]
Witness Name [Trustee]
Occupation [Trustee]
Address [Trustee]
SIGNED by

[ Jand

[ I

acting under a written delegation from the
Minister of Conservation and exercising his/her
powers under section 117 of the Reserves Act
1997 as designated Commissioner,

in the presence of:

Signature of witness

Witness Name

Occupation

Address

Nt N v’ Nt e Nt "t et
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SCHEDULE 1

Description of Land:

25.0 hectares, approximately, being Part Allotment 42 Parish of Ahipara and Crown land.
Subject to survey.

Context

The site is generally a peat wetland, with a semi-mineralised area.

Ryegrass-parsley dropwort-(alligator weed)-(oval sedge) pasture occurs outside the
fence and along the drain.

Kuta-paspalum sedgeland with locally common manuka, blackberry and Pampas grass
occurs on drier parts.

Eleocharis acuta-willow weed-(oval sedge) sedgeland with locally common
Bolboschoenus fluviatilis, alligator weed, marsh bedstraw, Polygonum strigosum and
paspalum occurs on very wet ground.

locally common Pampas grass and harakeke occurs on very wet ground. Ti kouka,
kahikatea, wheki ponga Baumea teretifolia, Coprosma propingua and Hypolepis
ambigua are occasional.

This area is part of the larger Tangonge wetland which is listed and ranked as a Level
One site (Significant Natural Area), number N04/018. in the Natural Areas of Aupouri
Ecological District (2003) Report.

Fauna values

wetland birds noted include black swan (Cygnus atratus), grey teal/tete (Anas gracilis),
paradise shelduck/patangitangi (Tadma variegate), mallard (anas platyrhynchos), little
shag/kawaupaka (Phalacrocorax melanoleucos), black shag/kawau (Phalacrocorax
carbo), whitefaced heron (Ardea novaehollandiae) and harrier hawk/kahu (Circus
approximans).

Area has invertebrate population, with high densities of the field grasshoppers
(Conocephalus species), spiders and common blue butterfly/pepe ao uri (Zizina
labradus). The high invertebrate fauna could be the reason for the good numbers of
fernbird encountered as well as a healthy wetland habitat type.

Reserve Values to be protected:

o Native habitat values

o Natural intrinsic values
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5.5: LAKE TANGONGE SITE B CONSERVATION COVENANT

SCHEDULE 2

Address for Service

The address for service of the Owner is:

16 Matthews Avenue
P.O. Box 361, Kaitaia
Far North

The address for service of the Minister is:

Northland Conservancy Office
149 - 151 Bank Street

PO Box 842

Whangarei 0140

Phone (09) 470 3300
Facsimile: (09) 470 3301

g
0!
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5.5: LAKE TANGONGE SITE B CONSERVATION COVENANT

GRANT of  Certified correct for the purposes of
the Land Transfer Act 1952

Solicitor for the Minister of
Conservation
CONSERVATION COVENANT

Under section 77 of the
Reserves Act 1977

fo

MINISTER OF CONSERVATION

Legal Services
Department of Conservation

19
at

Page 160




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

5.6 WHANGAPE ROAD SITE RIGHT OF WAY EASEMENT

1K
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Form 3
Easement instrument to grant easement or profit & prendre,
or create land covenant

Sections 90A and 90F, Land Transfer Act 1952

Land registration district

Northland BARCODE
Grantor Surname must be underlined

[insert trustee names of [ ] Trust]

Grantee Surname must be underlined

Far North District Council

Grant* of easement or profit a prendre or creation or covenant

The Grantor, being the registered proprietor of the servient tenement(s) set out in Schedule A,
grants to the Grantee (and, if so stated, in gross) the easement(s) or profit a prendre set out
in Schedule A, or creates the covenant(s) set out in Schedule A, with the rights and powers
or provisions set out in the Annexure Schedule(s).

Dated this day of 20
Attestation
See annexure schedule Signed in my presence by the Grantor

Signature of withess
Witness to complete in BLOCK letters (unless legibly printed)

Witness name

Signature [common seal] Occupation
of Grantor Address
See annexure schedule Signed in my presence by the Grantee

Signature of witness
Witness to complete in BLOCK fetters {unless legibly printed)

Witness name

Signature [common seal] Occupation
of Grantee Address

Certified correct for the purposes of the L.and Transfer Act 1952.

[Solicitor for] the Grantee

KL
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Schedule A

Annexure
Schedule 1

Continue in additional Annexure Schedule if required

Purpose (nature Shown (plan Servient Land Dominant Land
and extent) of reference) (identifier/CT) (Identifier/CT orin
easement, profit, gross)
or covenant
Right of Way [marked "[ ]"on | [to inserf] In gross

[to insert]

(subject to

survey)]

Easements rights and powers (including terms, covenants, and conditions)

Unless otherwise provided below, the rights and powers implied in specific classes

of easement are those prescribed by the Land Transfer Regulations 2002.

The impiied rights and powers are varied by the provisions set out in Annexure

Schedule 2.

All signing parties and either their withesses or solicitors must sign or
initial in this box

s

}\9L
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Annexure
Schedule 2
Background
A The Grantor is the registered proprietor of that land described as | i

("the Servient Land").

B. The parties acknowledge and agree the Grantee maintains public access over and along the
Servient Land.

C. The Grantor has agreed to grant to the Grantee a right of way over the Servient Land on the
terms and conditions set out in this Easement.

D. The parties have entered into this Easement to record the arrangements between them.

Right of Way

1. The Grantor grants to the Grantee as an easement in perpetuity a right of way in gross over and
along that part of the Servient Land described as | ] on survey office plan [ ] ("the
Easement Land").

2. The rights granted under this Easement include the right for the Grantee (at its cost) to form the

surface of the Easement Land, to repair and maintain the Easement Land, and the right to enter
ontc the Easement Land for those purposes.

Right of Way Easement Terms and Conditions

3.

The Grantee shall have the full, free, uninterrupted and unrestricted right, liberty and privilege to
pass and re-pass from time to time and at all times, on foot or with or without vehicles, over and
along the Easement Land subject to the following conditions:

{a) the Grantee shall keep and maintain the Easement Land in the same clean order,
repair, and condition, as it is in at the date of this Easement;

(b) in exercising its rights under this Easement, the Grantee shall use reasonable
endeavours to minimise and avoid any unnecessary damage to the Easement Land;

(c) any damage caused by the Grantee will be promptly remedied. The costs of repair and
maintenance of the Easement Land (including restoring the surface thereof) shall be
met by the Grantee. If any repair or maintenance has become necessary by the act,
neglect or default of the Grantor, the Grantor shall bear the cost of such repair and
maintenance; and

{d) The Grantee shall comply at all times with all statutes and regulations and obtain all
approvals, consents and authorisations as are necessary for the Grantee to conduct the
activities permitted by this Easement.

Erection of Notices/Equipment

4.

The Grantee may take such measures as it reasonably thinks necessary for the safety of
persons or property on or about the Easement Land including without limitation the right for the
Grantee to erect barriers, signs, and/or notices warning of any danger.

The Grantee shall be entitled to install any equipment necessary to exercise its rights under this
Easement and shall repair and maintain such equipment at its cost, so as to keep such
equipment in good order, condition, and repair, and to prevent the equipment from becoming a
danger or nuisance.

Any equipment constructed or installed by the Grantee on the Easement Land shall remain the
property of the Grantee and may at any time be removed by it PROVIDED THAT any damage
caused by such removal shall immediately be remedied by the Grantee at its cost.
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[Minimisation of Disruption

7. Without limiting the rights granted under this Easement, the Grantee shall use all reasonable
endsavours to cause as little disturbance and disruption to the carrying on of the enjoyment of
the Easement Land by the Grantor.]

[Grantor Not To Interfere with Grantee's Rights

8. The Grantor shall not at any time do, permit, or suffer to be done any act whereby the rights
granted to the Grantee under this Easement may be interfered with.]

Default

9. If either party fails (Defaulting Party) to perform or join with the other party (Other Pariy) in
performing any obligation under this Easement, the following provisions will apply:

(a) the Other Party may serve a written nolice on the Defaulting Party (Default Notice)
specifying the default and requiring the Defaulting Party to perform or to join in performing
the obligation and stating that, after the expiry of one month from service of the Default
Notice, the other party may perform the obligation;

(b) if after the expiry of one month from service of the Default Notice, the Defaulting Party has
not performed or joined in performing the obligation, the Other Party may:

(i) perform the obligation; and
(ii) for that purpose enter on to the Easement Land;
(c) the Defaulting Party must pay to the other party the costs of:
(i) the Default Notice; and
(ii) the Other Party in performing the obligation of the Defauiting Party,
within one month of receiving written notice of the Other Party's costs; and

(d) the Other Party may recover any money payable under clause 9(c) from the Defaulting
Party as a liquidated debt.

Dispute Resolution

10. (a) In the event of any dispute arising between the parties in respect of or in connection
with this Easement, the parties shall, without prejudice to any other right or entitlement
they may have under this Easement or otherwise, explore whether the dispute can be
resolved by use of the alternative dispute resolution technique of mediation. The rules
governing such techniques shafl be agreed between the parties or as recommended by
the New Zealand Law Society or as selected by the Chairman of the New Zealand
Chapter of LEADR (Lawyers Engaged in Alternative Dispute Resolution).

(b) In the event the dispute is not resolved within twenty-eight days of written notice by one
party to the other of the dispute (or such further period agreed in writing between the
parties), either party may refer the dispute to arbitration under the provisions of the
Arbitration Act 1996 or any successor legislation. The arbitrator shall be agreed
between the parties within 10 days of written notice of the referral by the referring party
to the other or failing agreement appointed by the President of the New Zealand Law
Society. In either case, the arbitrator shall not be a person who has participated in any
informal dispute resolution procedure in respect of the dispute.

Notices

11. All notices and communications under this Easement shall be deemed to have been received
when delivered personally, sent by prepaid post or by facsimile to such address as either party
shall notify to the other from time to time. CL
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No Power to Terminate

12.

There is no implied power in this Easement for the Grantor to terminate the easement rights
due to the Grantee breaching any term of this Easement for any other reason, it being the
intention of the parties that the easement rights will continue forever unless surrendered.

Definitions and Interpretation

13.1

13.2

Definitions: In this Easement unless the context otherwise requires:
“Easement” means this easement;

“Easement Land” means that part of the Servient Land over which the right of way under this
Easement is granted marked [ Jon SO Plan | I

“Grantee” means Far North District Council and includes the servants, tenants, agents,
workmen, licensees and invitees of the Grantee and members of the public;

“Grantor”’ means the [the trustees from time to time of [insert] Trust and includes any iicensee,
lessee, its employees, contractors, invitees, successors or assigns; and

“Servient Land” means the land described in Schedule 1 of this Easement.
Interpretation: In the interpretation of this Easement, unless the context otherwise requires:

(a) the headings and subheadings appear as a matter of convenience and shall not affect
the interpretation of this Easement;

(b} references fo any statute, regulation or other statutory instrument or bylaw are
references to the statute, regulation, instrument or bylaw as from time to time amended
and includes substitution provisions that substantially correspond to those referred to;
and

(c) the singular includes the plural and vice versa and words incorporating any gender shall
include every gender.

}‘S\MW'—
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5.6: WHANGAPE ROAD SITE RIGHT OF WAY EASEMENT

SIGNED as a Deed on [date]

SIGNED by
[insert trustee names of]
[Trust] as Grantor in the presence of:

Witness signature

Full name

Address

Occupation

SIGNED by
Far North District Council as Grantee in
the presence of:

Witness signature

Full name

Address

Occupation

Annexure
Scheduie 2

Signature

Signature

j\éh

rd
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6. LEASES
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6.1 STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

MINISTRY OF EDUCATION
TREATY SETTLEMENT LEASE
FormF

LEASE INSTRUMENT BARCODE
(Section 115 Land Transfer Act 1952)

Land registration district
[ ]

Affected instrument identifier

and type (if applicable) All/part Area/Description of part or stratum
[ ] [ ] [ 1

Lessor
[ 1

Lessee
HER MAJESTY THE QUEEN for education purposes

I

Estate or Interest Insert "fee simple”: “leasehold in lease number efc.

Fee simple

Lease Memorandum Number (if applicable)
Not applicable

Term

See Annexure Schedule

Rental
See Annexure Schedule

Lease and terms of lease If required, set out the terms of Lease In Annextre Schedules

The Lessor leases to the Lessee and the Lessee accepts the lease of the above Estate or Intersst in the land
in the affected computer register(s) for the Term and at the Rental and on the Terms of Lease set out in the
Annexure Schedule(s).
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Attestation

Signature of the Lessor

Signed in my presence by the Lessor

Signature of witnass

Witness lo complete in BLOCK jetters {unless legibly printed)
Witness name:

Occupation:

Address:

Signature of witness

Witness to complete in BLOCK letters (unless legibly printed)
Witness name:

Occupation:

Address.

Signature of witness

Witness to complete in BLOCK Jefters {unless legibly printed)
Witness name:

Occupation:

Address:

Signature of withess

Witness fo complete in BLOCK leffers (unless fegibly printed)
Witness name:

Occupation:

Address:

Signature of witness

Witness to complete in BLOCK Jelfers {uniess legibly printed)
Witness name:

Occupation:

Address:
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Signature of witness

Witness lo complete in BLOCK letiers (unfess lagibly printed)
Witness name:

Occupation:

Address:

Signature of witness

Witness fo compiete in BLOCK lelters {unless legibly printed)
Witness name;

Occupation:

Address:

Signature of witness

Witness fo complete in BLOCK letters (unless lagibly printed)
Witness name:

Occupation:

Address:

Signature of the Lessee

Signed for and on behalf of
HER MAJESTY THE QUEEN as Lessee

by
[ ]

{acting pursuant to a written delegation given
to him/her by the Secretary for Education) in
the presence of:

Signed in my presence by the Lessee

Signature of witness

Witness to complete in BLOCK lefters (unfess legibly prinfed)
Witness name:

Occupation:

Address

Certified correct for the purposes of the Land Transfer Act 1952

Solicitor for the Lessee

* The specified consent form must be used for the consent of any mortgagee of the estate or interest to be leased.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 1 of 21 Pages
Insert instrument type

Lease Instrument

BACKGROUND

A The purpose of this Lease is to give effect to the signed Deed of Settlement between
Te Rarawa and the Crown, under which the parties agreed to transfer the Land to Te Waka
Pupuri Putea Trust [insert name of post-settlement governance entity] and lease it back
to the Crown.

B The Lessor owns the Land described in ltem 1 of Schedule A.

C  The Lessor has agreed to lease the Land to the Lessee on the terms and conditions in this
Lease.

D The Lessor leases to the Lessee the Land from the Start Date, at the Annual Rent, for the
Term, with the Rights of Renewal and for the Permitted Use all as described in Schedule A.

E The Lessee accepts this Lease of the Land to be held by the Lessee as tenant and subject
to the conditions, restrictions and covenants as sef out in Schedules A and B.

SCHEDULE A

ITEM1 THE LAND

linsert full legal description - note that improvements are excluded).

ITEM 2 START DATE
linsert start date).
ITEM3 ANNUAL RENT

$linsert agreed renf] plus GST per annum payable monthly in advance on the first
day of each month but the first payment shall be made on the Start Date on a
proportionate basis for any broken period until the first day of the next month.

ITEM 4 TERM OF LEASE

21 Years.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 2 of 21 Pages
Insert instrument type

Lease Instrument

ITEM 5

5.1

5.2

5.3

5.4
5.5
ITEM 6

ITEM 7

ITEMS

ITEM9

LESSEE OUTGOINGS

Rates and levies payable to any local or territorial authority, excluding any taxes levied
against the Lessor in respect of its interest in the Land.

All charges relating to the maintenance of any Lessee Improvements (whether of a
structural nature or not).

The cost of ground maintenance, including the maintenance of playing fields, gardens
and planted and paved areas.

Maintenance of car parking areas.

All costs associated with the maintenance or replacement of any fencing on the Land.
PERMITTED USE

The Permitted Use referred fo in clause 9.

RIGHT OF RENEWAL

Perpetual rights of renewal of 21 years each with the first renewal date being the 21
anniversary of the Start Date, and then each subsequent renewal date being each 21*
anniversary after that date.

RENT REVIEW DATES

The 7" anniversary of the Start Date and each subsequent 7" anniversary after that
date.

LESSEE’S IMPROVEMENTS

As defined in clause 1.9 and including the following existing improvements: [List here
all existing buildings and improvements on the Land together with all playing fields and
sub soil works (including stormwater and sewerage drains) built or installed by the
Lessee or any agent, contractor or sublessee or licensee of the Lessee on the Land).

[ ]

The above infarmation is taken from the Lessee's records as at | ]. Asite
inspection was not undertaken to compile this information.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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8.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F confinued

Annexure Schedule Page 3 of 21 Pages
Insert instrument lype

Lease Instrument

ITEM 10 CLAUSE 16.5 NOTICE

To: [Post-Settlement Governance Entity] (“the Lessor’}

And to: The Secretary, Ministry of Education, National Office, PO Box 1666,
WELLINGTON 6011 (“the Lessee”)

From: [Name of Mortgagee/Chargeholder] (“the Lender”)

The Lender acknowledges that in consideration of the Lessee accepting a lease
from the Lessor of alf the Land described in the Schedule to the Lease attached to
this Notice which the Lender acknowledges will be for its benefit:

(i) It has notice of the provisions of clause 16.5 of the Lease; and

(ii) it agrees that any Lessee’s Improvements (as defined in the Lease) placed
on the Land by the Lessee at any time before or during the Lease shall
remain the Lessee’s property at all times; and

(iif) It will not claim any interest in any Lessee’s Improvements under the
security of its loan during the relevant period no matter how any Lessee’s
Improvement may be fixed to the Land and regardless of any rule of law or
equity to the contrary or any provisions of its security to the contrary; and

{iv) It agrees that this acknowledgement is irrevocable.

SCHEDULE
[ ]

[Form of execution by Lender]

[Date]

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continved

Annexure Schedule
Insert instrument type

Page 4 of 21 Pages

L ease Instrument

ITEM 11 CLAUSE 16.6 NOTICE

To:

And to:

From

[Post-Settlement Governance Entity] (“the Lessor”)

The Secretary, Ministry of Education, National Office, PO Box 1666,
WELLINGTON 6011 (‘the Lessee”)

[Name of Mortgagee/Chargeholder] (“the Lender”)

The Lender acknowledges that before it advanced monies to the Lessor under a
security (‘the Security”) given by the Lessor over the Land described in the
Schedule to the Lease attached to this Notice} it had notice of and agreed to be
bound by the provisions of clause 16.6 of the Lease and that in particular it agrees
that despite any praovision of the Sectirity to the contrary and regardiess of how any

Lessee’s Improvement is fixed to the Land ft:

(i} will not claim any security interest in any Lessee’s Improvement (as defined
in the Lease) at any time; and

(ii) acknowledges that any Lessee’s Improvements remain the Lessee’s
property at all times.

SCHEDULE

[ ]

[Form of execution by Lender]

[Date]

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 5 of 21 Pages
Insert instrument lype

Leass Instrument

SCHEDULE B
1 Definitions
1.1  The term "“Lessor” includes and binds:

1.2

1.3

1.4

(@)
(b)
(e)

the persons executing this Lease as Lessor; and
any Lessor for the time being under the Lease; and

all the respective executors, administrators, successors, assignees and successors
in the title of each Lessor and if more than one jointly and severally.

The term “Lessee” includes and binds:

(@)
(b)
()

the person executing this Lease as Lessee; and
all the Lessees for the time being under the Lease; and

all the respective executors, administrators, successors, assignees and successors
in the title of each Lessee and if more than one jointly and severally.

“Business Day” means a day that is not:

(a)
(b)

(c)

(d)

a Saturday or Sunday; or

Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s Birthday,
and Labour Day; or

a day in the period commencing with 25 December in any year and ending with the
close of 15 January in the following year; or

the days observed as the anniversaries of the provinces of Northland and
Wellington.

“Crown” has the meaning given in section 2(1) of the Public Finance Act 1989.

All signing parties and either their witnesses or solicifors must sither sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 6 of 21 Pages
Insert instrument type

Lease instrument

1.5

1.6
1.7

1.8

1.9

1.10

“Crown Body” means:
(a) a Crown entity (as defined by section 7(1) of the Crown Entities Act 2004); and

(b) a State enterprise (as defined in section 2 of the State-Owned Enterprises Act
1986); and

(c}  the New Zealand Railways Corporation; and

(d) a company or body that is wholly owned or controlled by one or more of the
following:

)] the Crown;
(i)  a Crown entity;
(i) a State enterprise; and

(e) a subsidiary of, or related company to, a company or body referred to in clause
1.5(d).

“Department” has the meaning given in section 2 of the Public Finance Act 1989.

“Education Purposes” means any or ali lawful activities necessary for, or reasonably related
to, the provision of education.

“Legislation” means any applicable statute (including regulations, orders, rules or notices
made under that statute and all amendments to or replacements of that statute), and all
bylaws, codes, standards, requisitions or notices made or issued by any lawful authority.

“Lessee’s Improvements” means all improvements on the Land of any kind including
buildings, sealed yards, paths, lawns, gardens, fences, playing fields, subsoil works
(including stormwater and sewerage drains) and other property of any kind built or placed
on the Land by the Lessee or any agent or sub-lessee or licensee of the Lessee whether
before or after the Start Date of this Lease and includes those listed in ltem 9 of
Schedule A.

“Lessee’s property” includes property owned wholly or partly by a sublessee or licensee of
the Lessee,

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 7 of 21 Pages
Insert instrument type

Lease [nstrument

1.11 “Maintenance” includes repair.

1.12 "Public Work” has the meaning given in section 2 of the Public Works Act 1981.

1.13 “Sublet” and “Sublease” include the granting of a licence to occupy the Land or part of if.
2 Payment of Annual Rent

2.1 The Lessee will pay the Annual Rent as set out in Item 3 of Schedule A.

2.2 The initial Annual Rent payable at the Start Date will be set at 6% of the Transfer Value of
the Land.

2.3 The Transfer Value of the Land is equivalent to the market value of the Land exclusive of
improvements less 20%.

3 Rent Review
When a party initiates the rent review process as set out in clause 3.5:

3.1 The proposed Annual Rent will be calculated on the basis of an Annual Rent of 6% of
the lesser of:

(@) the Current Market Value of the Land as a Schoo! Site, as defined in clause
3.2, or

(b)  the Nominal Value being:

(i) during the initial Term: a value based on 3.5% growth per annum of the
Transfer Value of the Land; or

(i) for subsequent Terms: a value based on 3.5% growth per annum of the
reset Nominal Value as calculated in clause 3.4.

3.2 The Current Market Value of the Land as a School Site referred to in clause 3.1(a)
above is equivalent to the market value of the Land exclusive of improvements based
on highest and best use less 20%.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F confinued

Annexure Schedule Page 8 of 21 Pages
Insert instrument type

Lease Instrument

3.3 In any rent review under this Lease the highest and best use on which the Annual
Rent is based is to be calculated on the zoning for the Land in force at the beginning
of that Term.

3.4 A new value for the Nominal Value will be reset to the midpoint between the two
values set out in 3.1(a) and whichever of (b)(i) or (b)(ii} is applicable:

(a) atthe start date of every new Term; and

(b) at any Rent Review Date where the Nominal Value has been consistently
either higher than the market value for the three consecutive Rent Review
Dates or Lease renewal dates, or lower than the market value for the three
consecutive Rent Review Dates or Lease renewal dates.

3.5 The rent review process will be as follows:

(a) At any time during the period which starts three months before any Rent
Review Date and ends one year after any Rent Review Date (time being of
the essence) either party may give written notice to the other specifying a
new Annual Rent, calculated in accordance with clause 3.1, which the
notifying party considers should be charged from that Rent Review Date
(“Rent Review Notice”). The Rent Review Notice must be supported by a
registered valuer's certificate.

(b) I the notified party accepts the notifying party's assessment in writing the
Annual Rent will be the rent specified in the Rent Review Notice which will be
payable in accordance with step (1) below.

(c) If the notified party does not agree with the notifying party's assessment it has
30 Business Days after it receives the Rent Review Notice to issue a notice
disputing the proposed new rent (“the Dispute Notice”), in which case the
steps set out in (d) to (k} below must be followed. The Dispute Notice must
specify a new Annual Rent, calculated in accordance with clause 3.1, which
the notified party considers should be charged from that Rent Review Date,
and be supported by a registered valuer's certificate.

(d)  Until the new rent has been determined or agreed, the Lessee will continue to
pay the Annual Rent at the existing amount which had been payable up to the
Rent Review Date.

All signing parties and either their witnesses or solicifors must either sign or initial in this box.
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(e) The parties must try to agree on a new Annual Rent.

(f) I a new Annual Rent has not been agreed within 20 Business Days of the
receipt of the Dispute Notice then the new Annual Ren{ may be determined
either:

(i) by one party giving written notice to the other requiring the new Annual
Rent to be determined by arbitration; or

(ify  (iiyif the parties agree, by registered valuers acting as experts and not
as arbitrators as set out in steps (g) to (k) below.

(9) Within 10 Business Days of receipt of the written notice each party will
appoint a valuer and give written notice of the appointment to the other party.
If the party receiving a notice fails to appoint a valuer within the 10 Business
Day period then the valuer appointed by the other party will determine the
new Annual Rent and that determination wlll be binding on both parties.

(h)  Within 10 Business Days of their appointments the two valuers must appoint
an umpire who must be a registered valuer. If the valuers cannot agree on an
umpire they must ask the president of the Property Institute of New Zealand
Incorporated (or equivalent) to appoint an umpire.

(i) Once the umpire has been appointed the valuers must try to determine the
new Annual Rent by agreement. If they fail to agree within 40 Business Days
(time being of the essence) the Annual Rent will be determined by the
umpire.

i Each party wiil have the opportunity to make written or verbal representations
to the umpire within the period, and on the conditions, set by the umpire.

(k)  When the rent has been determined or agreed, the umpire or valuers must
give written notice of it to the parties. The parties will each pay their own
valuer's costs and will share the umpire’s costs equally between them.

() Once the new rent has been agreed or determined it will be the Annual Rent
from the Rent Review Date ar the date of the notifying party’s notice if that
notice is given later than 60 Business Days after the Rent Review Date.

(m) The new Annual Rent may at the option of either party be recorded in a
variation of this Lease, at the cost of the party requesting that variation.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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6.2

6.3

Payment of Lessee Outgoings

During the Term of this Lease the Lessee must pay the Lessee Outgoings specified in ltem
5 of Schedule A directly to the relevant person.

Valuation Roll

Where this Lease is registered under section 115 of the Land Transfer Act 1952 the Lessee
wiil be entered in the rating information database and the district valuation roll as the
ratepayer for the Land and will be responsible for payment of any rates.

Utility Charges

The Lessee must promptly pay to the relevant authority or supplier all utility charges
including water, sewerage, drainage, electricity, gas, telephone and rubbish collection
which are separately metered or charged in respect of the Land.

if any utility or service is not separately charged in respect of the Land then the Lessee will
pay a fair and reasonable proportion of the charges.

If required to do so by the Lessor or any local authority the Lessee must at its own expense
install any meter necessary to assess the charges for any utility or other service supplied to
the Land.

Goods and Services Tax

The Lessee will pay the Lessor on demand the goods and services tax (GST) payable by
the Lessor in respect of the Annual Rent and other payments payable by the Lessee under
this Lease. If the Lessee fails to pay any GST demanded under this clause the Lessee
shall be liable for any penalty incurred by the Lessor as a result of the Lessee’s default.

Interest

If the Lessee fails to pay within 10 Business Days any amount payable to the Lessor under
this Lease (including rent) the Lessor may charge the Lessee interest at the maximum rate
of interest from time to time payable by the Lessor to its principal banker for an overdraft
facility plus a margin of 4% per annum accruing on a daily basis from the due date for
payment until the Lessee has paid the overdue amount. The Lessor is entitled to recover
this interest as if it were rent in arrears.

Al} signing parties and either their witnesses or solicitors must either sign or initial in this box.
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10

11

12
121

12.2

13

131

Permitted Use of Land

The Land may be used for Education Purposes, and/or any other Public Work, including
any lawfui secondary or incidental use.

Designation -

The Lessor consents to the Lessee requiring a designation or designations under the
Resource Management Act 1991 for the purposes of the Permitted Use and maintaining
that designation or those designations for the Term of this Lease.

Compliance with Law
The Lessee must at its own cost comply with the provisions of all relevant Legislation.
Hazards

The Lessee must take all reasonable steps to minimise or remedy any hazard arising from
the Lessee's use of the Land and ensure that any hazardous goods are stored or used by
the Lessee or its agents on the Land in accordance with all relevant Legislation.

Subject to clause 13, in the event the state of the Land is altered by any natural event
including flood, earthquake, slip or erosion the Lessor agrees at its own cost fo promptly
address any hazards for the protection of occupants of the site and to remediate any
hazards as soon as possible.

Damage or Destruction
Total Destruction

If the Land or the Lessee’s Improvements or any portion thereof shall be destroyed or so
damaged so as to render the Land or the Lessee’s Improvements unsuitable for the
Permitted Use to which it was put at the date of the destruction or damage (the “Current
Permitted Use”), then either party may, within three months of the date of the damage, give
the other 20 Business Days notice of termination, and the whole of the Annual Rent and
Lessae Outgoings shall cease to be payable as from the date of the damage.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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13.2 Partial Destruction

(@) If the Land, or any portion of the Land, shall be damaged or destroyed but not so to
render the Land or the Lessee’s Improvements unfit for the Current Permitted Use
then the Lessor shall, with ali reasonable speed, repair such damage and reinstate
the Land so as to allow the Lessee to repair and reinstate the Lessee's
Improvements, as the case may be.

(b)  The whole (or a fair proportion, having regard to the nature and extent to which the
Lessee can use the Land for the Current Permitted Use) of the Annual Rent and
Lessee’s Outgoings shall cease to be payable for the period starting on the date of
the damage and ending on the date when:

(i the repair and reinstatement of the Land have been completed; and
(i)  the Lessee can lawfully occupy the Land.
(c) M

(i) in the reasonable opinion of the Lessor it is not economically viable to repair
and reinstate the Land; or

(ii) any necessary council consents shall not be obtainable,

then the term will terminate with effect from the date that either such fact is
established.

13.3 Natural Disaster or Civil Defence Emergency

(a) If there is a natural disaster or civil emergency and the Lessee is unable to gain
access to all parts of the Land or to fully use the Land for its Current Permitted Use
{for example, because the Land is situated within a prohibited or restricted access
cordon or access to or occupation of the Land is not feasible as a result of the
suspension or unavailability of services such as energy, water or sewerage) then
the whole (or a fair proportion, having regard to the extent to which it can be put to
its Current Permitted Use) of the Annual Rent and Lessee Outgoings shall cease to
be payable for the period starting on the date when the Lessee became unable to
gain access to the Land or to lawfully conduct the Current Permitted Use from the
Land (as the case may be) and ending on the later date when:

(i) such inability ceases; or

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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(ii) (if clause 13.2 applies) the date when the repair and reinstatement of the
Land have been completed.

(b) Where either clause 13.2 or clause 13.3(a) applies, the Lessee may, at its sole
option, terminate this Lease if:

(i) the refevant clause has applied for a period of 8 months or more; or

(i) the Lessee can at any time establish with reasonable certainty that the
relevant clause will apply for a period of 6 months or more.

13.4 Any termination pursuant to this clause 13 shall be without prejudice to the rights of either
party against the other.

13.5 Notwithstanding anything to the contrary, no payment of Annual Rent or Lessee Outgoings
by the Lessee at any time, nor any agreement by the Lessee as to an abatement of Annual
Rent and/or Lessee Outgoings shall prejudice the Lessee’s rights under this clause 13 to:

(a) assert that this lease has terminated; or
(b} claim an abatement or refund of Annual Rent and/or Lessee Outgoings.
14  Contamination

14.1 When this Lease ends the Lessee agrees to remedy any Contamination caused by the use
of the Land by the Lessee or its agents during the Term of the Lease by restoring the Land
to a standard reasonably fit for human habitation.

14.2 Under no circumstances will the Lessee be liable for any Contamination on or about the
Land which is caused by the acts or omissions of any other party, including the owner or
occupier of any adjoining land.

14.3 As soon as the Lessee becomes aware of any Contamination on or about the Land the
Lessee shall provide that information to the Lessor.

14.4 In this clause “Contamination” means any change to the physical, biological, or chemicai
condition of the Land by a Contaminant and “Contaminant’ has the meaning set out in
section 2 of the Resource Management Act 1991.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.

Page 185




TE RARAWA DEED OF SETTLEMENT
DOCUMENTS SCHEDULE

6.1: STANDARD LEASE FOR A LEASEBACK TO THE MINISTRY OF EDUCATION

Form F continued

Annexure Schedule Page 14 of 21 Pages
Insert instrument type

Lease Instrument

15 Easements

16.1 The Lessee may without the Lessor's consent conclude (on terms no more favourable than
this Lease) all easements or other rights and interests over or for the benefit of the Land
which are necessary for, or incidental to, either the Permitted Use or to any permitted
alterations or additions to the Lessee's Improvements and the Lessor agrees that it will
execuie any documentation reasonably required to give legal effect to those rights.

15.2 The Lessee agrees to take all steps necessary to remove at the Lessor's request at the end
of the Lease any easement or other burden on the title which may have been granted after
the Start Date of the Lease.

15.3 The Lessor must not cancel, surrender or modify any easements or other similar rights or
interests (whether registered or not) which are for the benefit of or appurtenant to the Land
without the prior written consent of the Lessee.

16 Lessee’s Improvements

16.1 The parties acknowledge that despite any rule of law or equity to the contrary, the intention
of the parties as recorded in the Deed of Settlement is that ownership of improvements
whether or not fixed to the land will remain unaffected by the transfer of the Land, so that
throughout the Term of this Lease all Lessee’s Improvements will remain the Lessee’s
property.

16.2 The Lessee or its agent or sub-lessee or licensee may build or alter Lessee’s
Improvements without the Lessor's consent where necessary for, or incidental to, the
Permitted Use. For the avoidance of doubt, this clause extends to Lessee’s Improvements
owned (wholly or partly) or occupied by third parties provided that all necessary consents
are obtained.

16.3 The Lessee acknowledges that the Lessor has no maintenance obligations for any
Lessee’s Improvements.

16.4 If any Lessee’s Improvements are destroyed or damaged, the Lessee may decide whether
or not to reinstate without consulting the Lessor and any insurance proceeds will be the
Lessee’s property.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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16.5 If the Land is subject to any mortgage or other charge at the Start Date, the Lessor will give
the Lessee written acknowledgment of ali existing mortgagees or chargeholders in the form
prescribed in Schedule A Item 10 and executed by the mortgagees or chargeholders. The
Lessor acknowledges that the Lessee is not required to execute this Lease until the
provisions of this subclause have been fully satisfied.

16.6 If the Lessor proposes to grant any mortgage or charge after the Start Date it must first
have required any proposed mortgagee or chargehoider to execute the written
acknowledgment prescribed in Schedule A ltem 11. The Lessor agrees not to grant any
mortgage or charge until the provisions of this clause have been satisfied and to deliver
executed originals of those acknowledgments to the Lessee within three Business Days
from the date of their receipt by the Lessor.

16.7 The Lessee may demolish or remove any Lessee’s Improvements at any time during the
Lease Term without the consent of the Lessor provided that the Lessee reinstates the Land
to a tidy and safe condition which is free from Contamination in accordance with clause 14.

16.8 When this Lease ends the Lessee may remove any Lessee’s Improvements from the Land
without the Lessor’s consent provided that the Lessee reinstates the Land to a tidy and safe
condition which is free from contamination in accordance with clause 14.

16.9 The Lessee agrees that it has no claim of any kind against the Lessor in respect of any
Lessee's Improvements or other Lessee’s property left on the Land after this Lease ends
and that any such Lessee's property shall at that point be deemed to have become the
property of the Lessor.

17 Rubbish Removal

The Lessee agrees to remove at its own cost all rubbish from the Land and to keep any
rubbish bins tidy.

18  Signs

The Lessee may display any signs which relate to the Permitted Use without the Lessor's
consent. The Lessee must remove all signs at the end of the Lease.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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19 Insurance

18.1 The Lessee is responsible for insuring or self insuring any Lessee’s Improvements on the
Land.

19.2 The Lessee must ensure that any third party which is not the Crown or a Crown Body
permitted to occupy part of the Land has adequate insurance at its own cost against all
public liability.

20  Fencing

20.1 The Lessee acknowledges that the Lessor is not obliged to build or maintain, or contribute
fowards the cost of, any boundary fence between the Land and any adjoining land.

20.2 If the Lessee considers it reasonably necessary for the purposes of the Permitted Use it
may at its own cost fence the boundaries of the Land.

21 Quiet Enjoyment

21.1 If the Lessee pays the Annual Rent and complies with alil its obligations under this Lease, it
may quietly enjoy the Land during the Lease Term without any interruption by the Lessor or
any person claiming by, through or under the Lessor.

21.2 The Lessor may not build on the Land or put any improvements on the Land without the
prior written consent of the Lessee.

22  Assignment

22.1 Provided that the Land continues to be used for Education Purposes, the Lessee has the
right to assign its interest under the Lease without the Lessor's consent to:

(a) any Department or Crown Body; or

(b) any other party provided that the assignment complies with the Education Act 1989
and the Public Works Act 1981 (if applicable).

22.2 If the Lessee wishes to assign the Lease to any party for any Permitted Use which is not an
Education Purpose it must first seek the Lessor's consent (which will not be unreasonably
withheid).

Alf signing parties and either their witnesses or solicitors must either sign or initial in this box.
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22.3

224

23

24

241

24.2

243

Without limiting clause 22.1, the Lessor agrees that the Lessee has the right to nominate
any Department to exercise for Education Purposes the rights and obligations in respect of
the Lessee’s interest under this Lease and that this will not be an assignment for the
purposes of clause 22 or a subletting for the purposes of clause 23.

If following assignment the Land will no longer be used for Education Purposes the Lessor
and new Lessee may renegotiate in good faith the provision setting the value of the land for
rent review purposes, being clause 3.2 of this Lease.

Subletting

Provided that the Land continues to be used for Education Purposes, the Lessee may
without the Lessor’s consent sublet to:

(@) any Department or Crown Body; or

(b} any other party provided that the sublease complies with the Education Act 1989 and
the Public Works Act 1981 (if applicable).

Occupancy by School Board of Trustees

The Lessee has the absolute right to sublet to or otherwise permit a school board of
trustees to occupy the Land on terms and conditions set by the Lessee from time to time in
accordance with the Education Act 1989 and otherwise consistent with this Lease.

The Lessor agrees that the covenant for quiet enjoyment contained in clause 21 extends to
any board of trustees occupying the Land.

A board of trustees occupying the Land has the right to sublet or license any part of the
Land or the Lessee’s Improvements to any third party in accordance with the Education Act
1989 and any licence or lease to any third party existing at the Start Date of this Lease will
continue in effect until that licence or lease ends.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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25 Lessee Break Option

The Lessee may at any time end this Lease by giving not less than six months’ notice in
writing to the Lessor. At the end of the notice period the Lease wiil end and the Lessee will
pay a further 12 months’ rent to the Lessor, who agrees to accept that sum in full and final
satisfaction of all claims, loss and damage which the Lessor could otherwise claim because
the Lease has ended early, but without prejudice to any right or remedy available to the
Lessor as a consequence of any breach of this Lease by the Lessee which occurred before
the Lease ended.

26 Breach

Despite anything else in this Lease, the Lessor agrees that, if the Lessee breaches any
terms or conditions of this Lease, the Lessor must not in any circumstances cancel this
Lease or re-enter into possession but may seek such other remedies which are lawfully
available to it.

27 Remedy of Breach

271 Despite anything expressed or implied in this Lease, the Lessor will not exercise its rights
under clause 26 unless the Lessor has first given the Lessee written notice of the breach on
which the Lessor relies and given the Lessee an opportunity to remedy the breach as
provided below:

(@) by paying the Lessor all money necessary to remedy the breach within 20 Business
Days of the notice; or

(b) by undertaking in writing fo the Lessor within 20 Business Days of the notice to
remedy the breach and then remedying it within a reasonable time; or

(c) by paying to the Lessor within 60 Business Days of the notice compensation to the
reasonable satisfaction of the Lessor in respect of the breach having regard to the
nature and extent of the breach.

27.2 If the Lessee remedies the breach in one of the ways set out above the Lessor wili not be
entitied to rely on the breach set out in the notice to the Lessee and this Lease will continue
as if no such breach had occurred.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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28 Renewal

28.1 If the Lessee has performed its obligations under this Lease the Lessor agrees that the
Lease will automatically be renewed on the 21st anniversary of the Start Date for a further
21 year period unless the Lessee gives written notice to the Lessor at least six months
before the expiry of the Lease Term that it does not wish the Lease to be renewed.

28.2 The renewed lease will be on the terms and conditions expressed or implied in this Lease,
including this right of perpetual renewal, provided that either party may initiate the rent
review process in accordance with clause 3.

29  Right of First Refusal for Lessor’s Interest

28.1 If at any time during the Lease Term the Lessor wishes to sell or transfer its interest in the
Land the Lessor must immediately give written notice (“Lessor's Notice”) to the Lessee
setting out the terms on which the Lessor wishes to sell the Land and offering to sell it to
the Lessee on those terms.

29.2 The Lessee has 60 Business Days after and excluding the date of receipt of the Lessor's
Notice (time being of the essence) in which to exercise the Lessee's right to purchase the
Land, by serving written notice on the Lessor (“Lessee's Notice") accepting the offer
contained in the Lessor's Notice.

293 If the Lessee does not serve the Lessee's Notice on the Lessor in accordance with clause
29.2 the Lessor may sell or transfer the Lessor's interest in the Land to any person on no
more favourable terms than those previously offered to the Lessee.

29.4 If the Lessor wishes to offer more favourable terms for selling or transferring the Lessor's
interest in the Land than the terms contained in the Lessor's Notice, the Lessor must first
re-offer its interest in the Land to the Lessee on those terms by written notice to the Lessee
and clauses 29.1-29.4 (inclusive) will apply and if the re-offer is made within six months of
the Lessor's Notice the 60 Business Days period must be reduced to 30 Business Days.

29.5 The Lessor may dispose of the Lessor’s interest in the Land to a fully owned subsidiary of
the Lessor and in that case the consent of the Lessee is not required and the Lessee’s right
to purchase the land under clause 29 will not apply.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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30  Exclusion of Implied Provisions

30.1 For the avoidance of doubt, the following covenants, conditions and powers implied in
leases of land pursuant to Schedule 3 of the Property Law Act 2007 are expressly excluded
from application to this Lease:

(a) Clause 11 - Power to inspect premises.
31  Entire Agreement

This Lease sets out the entire agreement between the parties in relation to the Land and
any variation to the Lease must be recorded in writing and executed in the same way as
this Lease.

32 Disputes

The parties wili try to resolve all disputes by negotiations in good faith. If negotiations are
not successful, the parties will refer the dispute to the arbitration of two arbitrators (one to
be appointed by each party) and an umpire (to be appointed by the arbitrators before
arbitration) in accordance with the Arbitration Act 1996.

33 Service of Notices

33.1 Notices given under this Lease by the Lessor must be served on the Lessee by hand
delivery or by registered mail addressed to:

The Secretary for Education
Ministry of Education

PO Box 1666
WELLINGTON 6011

33.2 Notices given under this Lease by the Lessee must be served on the Lessor by hand
delivery or by registered mail addressed to:

Te Waka Pupuri Putea Trust
[insert contact details]

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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33.3 Hand delivered notices will be deemed to be served at the time of delivery. Notices sent by
registered mail will be deemed to be served two Business Days after posting.

34  Registration of Lease

The parties agree that the Lessee may at its expense register this Lease under the Land
Transfer Act 1952. The Lessor agrees to make title available for that purpose and consents
to the Lessee caveating title to protect its interest in the Lease before registration.

35 Costs

The parties will pay their own costs relating to the negotiation, preparation and execution of
this Lease and any renewal, variation or surrender of the Lease.

All signing parties and either their witnesses or solicitors must either sign or initial in this box.
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