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Te Komiti Nui o Ngati Whakaue

A .
THIS DEED is made on the /9" day of /bﬂ/ﬁ L 2009

BETWEEN HAMUERA WALKER MITCHELL

AND

(hereinafter “the Settlor”) of the first part

HOKI MATEMAI KAHUKIWA;

ANARU TE AMO;

TE KIRI WHERO EWA MAKARETA MITCHELL;
PETER STAITE;

PAULINE TANGOHAU;

TUPARA MORRISON;

EDDIE MUTU;

RAYMOND POUPOASA;

MARU TAPSELL; and

PAUL TAPSELL.

(hereinafter referred to as “the Fitst Trustees™) of the second part

BACKGROUND

A.

The Settlor is the Chair of Te Kotahitanga O Ngati Whakaue, an unincorpotated association

formed in about 2001 to advance the outstanding Treaty claims of Ngati Whakaue.

On the 17t January 2009 at a duly convened hui 2 iwi of Ngati Whakaue called by the Chait of
Te Kotahitanga o Ngati Whakaue and othets held at Te Papaiouru matae in the meeting house
of Tamatekapua it was unanimously resolved (without objection) to adopt and implement the
Pfoposed Ngati Whakaue Mandate Strategies as formally presented, and subject to any further

agreed amendments with the Crown.
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By letter dated the 30t January 2009 the Crown, under the hands of the Minister of Maori

Affairs and the Minister for Treaty of Waitangi Negotiations, advised Ngati Whakaue of the

Crown’s willingness to enter into negotiations for the comprehensive settlement of their

historical Tteaty claims.

In pursuance of the Ngati Whalkaue Mandate Strategy, and the engagement with the Crown

now initiated:

@

The First Trustees:

(2) Were nominated and elected by Ngati Whakaue in accordance with the Mandate

Election hui set out in the Ngati Whakaue Mandate Strategy; and

(b) Have agreed to act as trustees of the trust referred to in the Ngati Whakaue

Mandate Strategy on the terms and the trusts set out in this deed; and

The Settlor wishes to declare and constitute the trust referred to in the Ngati Whakaue
Mandate Strategy, that is the trust for the benefit of Ngati Whakaue the specific
putpose of which is to establish a representative and mandated group which Ngati
Whakaue may treat and engage with the Crown through in the negotiation, resolution

and settlement of their outstanding Treaty claims.

The Settlor has therefore paid to the Trustees the sum of $10.00 (the receipt of which is hereby

acknowledged) being the initial property to comprise the property of the said trust on the terms

and the trusts set out in this deed.

NOW THEREFORE THIS DEED RECORDS:

1.1

Definitions and Interpretation

Unless it is provided ot the context requites otherwise the following words and phrases used in

this deed shall have the meanings as set out below:

@)

“annual general meeting of the Trust” means the Ordinary General Meeting of the
Trust held once in every yeat at which the business as set out in Clause 14.6 is

conducted;
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“Appendix 1 refers to the map attached to this deed following the Schedule and
entitled “T'e Rohe Mana o Ngati Whakaue”;

“Appendix 2” refers to the document attached to this deed following the Schedule
entitled “Ngati Whakaue Mandate Strategy 20097

“Appendix 3” refers to the document attached to this deed following the Schedule
entitled “Nga Hapu o Ngati Whakaue”;

“Company” means CNI Iwi Holdings Limited;
“Fitst Trustees” means the persons who:
® Were nominated a elected at the Ngati Whakaue Registered Voting Hui; and

(i) Have agreed to be the initial trustees of the Trust and who have each signed this
deed in their capacity as trustees;

“Hui Attendance Register” means the tegister taken at a General Meeting of the

Trust by the Trustees comptising a list of the Ngati Whakaue Members in attendance;

“QOrdinaty General Meeting of the Trust” means a public meeting of the Trust called

and convened in the manner set out in this deed;

“Hapu of Ngati Whakaue” means the kinship groups traditionally belonging to Ngati
Whakaue and listed in Appendix 4;

“meeting of the Trustees” means a meeting of the Trustees as set out in Part IT of the
Schedule;

“Ngati Whakaue” means in general terms the Iwi collectivisation and composition of
kin-folk whanau and individuals, hapu, together with their places, tesritories and
authorities all coming under that which is traditionally detived from the identity and
related mana of the eponymous ancestors Whakaue Kaipapa and Tutanekai as a distinct
and autonomous indigenous nation state and therefore more particulatly inclusive of

the following constituent patts:

@ Te Hope o Tutanekai or Te Aitanga a Tutanekai or Te Roopu o Tutanekai, that
is to say: “Kei raro iho te whakapapa o Tutanekai ratau ko ona uti, araa, nga
tupuna o nga hapu koromatua o Ngati Whakaue ¢ mohiotia ana inaianei”, and

that is to say further as is depicted by the following:




Tutanekai

Te Whatumairangi

Hurungaterangi Ariatiterangi Taiwere
Te Rotrooterangi Tunohopu Te Kata Pukaki
Panuiomarama T'e Rangiiwaho
Taeotu

i)

(i)
(iv)
\Y)

)

(vi)

Those individuals who ate descended from and belong to one or more of the

Kotomatua Hapu of Ngati Whakaue namely:
(A)  Ngati Hutungaoterangi;
(B)  Ngati Taeotu;
(C)  Ngati Tunohopu;
(D)  Ngati Pukaki;
(E)  Ngati Te Rotooterangi; and
(F)  Ngati Rangiiwaho;

Nga Hapu o Ngati Whakaue listed in Appendix 3;
Every individual descended from Tutanekai;

The individuals who are membezs of the Hapu referred to in paragraphs (if) and

(iif) herein;

Those individuals who are descended from one or mote of the 295 original
listed petsons awarded ownership and title to the Pukeroa Oruawhata Block in

1881,

Their territories as described by the following: “Ko te rohe o Ngati Whakaue
mai i Waimihia ki Waikawau i te taha tonga o Rotorua. Ko Ngati Ngararanui 1 te
takiwa ki Waiteti 1 Waimihia, ko Ngati Tuteaiti i Parawai 1 Ngongotaha, a, ko
etahi atu hapu matua ko Hurungaterangi, ko Ngati Pukaki, ko Tunohopu, ko Te
Rotrooterangi, ko Rangiiwaho, ko Taeotu, i nga whenua mai i Ngongotaha ki

Parawai, i Waikuta, 1 Kawaha, i Te Koutu, i Ohinemutu, i Pukeroa, i Ngapuna




(vi)

)
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me Owhatiura, tae noa ki Waikawau, ara no tera ki Maketu” and pictorially
desctibed by the map attached to this deed as Appendix 1 and entitled “Te
Rohe Mana o Ngati Whakaue™;

Their principal pa as described by the following: “Ko nga pa matua o Ngati
Whakaue i tu ki Weriweti, ki Parawai, ki Kawaha, ki Te Koutu, ki Ohinemutu, ki
Tihiotonga, ki Ngapuna, ki Owhatiura, ki Maketu”;

Their principal villages as described by the following: “Ko nga kainga matua o
Ngati Whakaue 1 tu ki Weriweri, ki Parawai, ki Waikuta, ki Waiohewa, ki
Kawaha, ki Te Koutu, ki Utuhina, ki Ohinemutu, ki Tihiotonga, ki Ngapuna, ki
Owhatiura, ki Maketu”.

Theit active marae including:

(A)  Waiteti marae at Waiteti, the meeting house Ngararanui and

belonging to Ngati Ngararanui;

(B)  Parawai marae at Ngongotaha, the meeting house, Te

Whatumairangi and belonging to Ngati Tuteaiti and other hapu;

(C)  Tarukenga marae at Tarukenga which has affiliations to the
Ngongotaha people but is also a marae of Ngati Te Ngakau

among others;

(D)  Waikuta marae at Waikuta, the meeting house, Rangitunaeke and
belonging to Ngati Rangitunaeke hapu of Ngati Tunohopu;

(E)  Koutu marae at Koutu, the meeting house, Tumahaurangi and

belonging to Ngati Katenga of Ngati Pukaki,

(F)  Tarewa marae at Tarewsa, the meeting house, Taharangi and

belonging to Ngati Taharangi, Ngati Kea and Ngati Tuara;

(G)  Te Kuirau matae at Utuhina, Ohinemutu, the meeting house, Te
Rorooterangi and belonging to the Te Kowhai Timihou whanau
of Ngati Te Rorooterangi;

(H)  Paratchoata-Te Kohea marae in Ohinemutu, the meeting house,
Tunohopu, and belonging to Ngati Tunohopu;

) Te Papaiouru matae at Ohinemutu is the marae tapu of Te
Arawa and is the main marae of the six koto matua of Ngati

Whakaue. The meeting house is called, Tamatekapua;
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) Te Hurungaterangi matae at Ngapuna, the meeting house,
Hurungaterangi and belonging to Ngati Hutungaterangi and
Ngati Taeotu among othets;

(K)  Owhata marae at Owhata, the meeting house, Tutanekai and

belonging to Ngati Te Rorooterangi; and

(L)  Maketu marae, the meeting house Whakaue, and which belongs
to Ngati Whakaue ki Maketu.

“Ngati Whakaue Claims” means all historical claims of Ngati Whakaue against the
Crown extant as at the date of this deed and that generally:

® are, ot ate founded on, a right atising from the Treaty ot its principles,

legislation, common law or otherwise; and

(i1) arise from ot telate to acts or omissions by ot on behalf of the Crown ot by ot

under legislation, and

(111) includes those claims submitted, registered, or to be heard, ot being heard, by
the Waitangi Tribunal, whether or not the claim is so registered before or after
the date of this deed and therefore including the following registered claims:
Wai 94 residue; Wai 268; Wai 316; Wai 317; Wai 335; Wai 384; Wai 410; Wai
533; Wai 1101; Wai 1204; and Wai 1357,

“Noati Whakaue Claimants” means the named claimants, their successors or the
J

working patties of the Ngati Whakaue Claims;
“Ngati Whakaue Member” means a person who is of Ngati Whakaue;

“Ngati Whakaue Mandate Strategy” means the process agreed by Ngati Whakaue on
the 17t January 2009 at Te Papaiouru marae Tamatekapua meeting house by which
Ngati Whakaue have agreed to come together to engage in the Settlement Negotiations
and being set out in the document attached to this deed as Appendix 2 and entitled
“Ngati Whakaue Mandate Strategy 20097,

“Ngati Whakaue Post Settlement Governance Entity or Entities” means the entity
ot entities determined by Ngati Whakaue by way of the Ngati Whakaue Registered
Voting Hui to receive any settlement assets from the Crown by vittue of, or as agreed

in, the Settlement Negotiations;

“Ngati Whakaue Registered Voting Hui” means a special general meeting of the

Trust and being more specifically set out in Clause 14.7;
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“Ngati Whakaue Settlement Position” means the compilation of the negotiating
stances bounded by the top and bottom line agreements as determined by the relevant
Ngati Whakaue Claimants and the patticular grievant Ngati Whakaue patties and set out
in the document attached to this deed as Appendix 3 and entitled “Ngati Whakaue

Settlement Position™;

“Ngati Whakaue Tikanga” means nga tikanga o Ngati Whakane and may include the

customary values and practices of Ngati Whakaue;

“Ngati Whakaue Voting Procedure” means the procedure set out in Patt IV of the
Schedule;

“Voting Member of Ngati Whakaue” means a Ngati Whakaue Member who is 18
years of age as at the date of a Ngati Whakaue Registered Voting Hui;

“registered Voting Ngati Whakave Member” means a Voting Member of Ngati

Whakaue whose name and address appears on the Returning Officers register;

“Property” means all property (whether real or personal) and includes choses in action,

rights, intetests and money;
gnts, y

“Returning Officers register” means the register comprising a list of registered Voting
Ngati Whakaue Membets compiled by the Returning Officer at the times provided for
and contemplated by this deed;

“Settlement Negotiations” means the negotiations conducted through the Trust for
and on behalf of Ngati Whakaue with the Crown for the resolution and settlement of
the Ngati Whakaue Claims and may include the implementation or completion of any

Ngati Whakaue settlement with the crown;

“the Trust” means Te Komiti Nui o Ngati Whakaue being the trust settled by this
deed;

“the Trustees” means the membets comprising the trustees for the time being of the
Trust and “the Board” shall have a corresponding meaning, that is, the collective of the

Trustees;

“this deed” means this document inclusive of the background and any schedules and

appendices and “the deed” shall have a cortesponding meaning;
“T'rust Fund” means:

® The initial sum of $10.00 paid by the Settlor to the Trustees; and
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(it) All moneys and other Property whether real or personal and of whatsoevet
nature which may from time to time be transferred ot paid to or held under the
control of or vested in the Trustees from any soutce whatsoever (whether by

way of gift devise bequest purchase acquisition exchange or otherwise);

(i)  All accretions and accumulations of income and assets attributable to such
moneys and Property and all moneys investments Property and assets from time

to time representing the same and thereof; and

\4 All or any intetest for the time being held by the Trust in any real or ersonal
y g y y p
propetty and patt or parts thereof;

In this deed unless the context othetwise requires:

@)
(®)

©
@
©

®
©®

()

®

Reference to a clause is to a clause in this deed;

Reference to any party includes that party’s executors, administrators, successots and/ot

permitted assigns (as the case may be);
Headings ate for convenience only and shall not affect interpretation;
The singular includes the plural and vice vetsa;

Words importing one gender include both genders and wortds importing petsons

including all bodies and associations, cotporate or unincorporated and vice vetsa;
References to a month or to a yeat are to a calendar month or year as the case may be;

Whete a party includes mote than one petrson, the covenants, agteements and

watranties on the patt of that party shall be deemed to be joint and several;

Any covenant not to do anything shall also constitute an obligation not to suffer,

permit, cause ot assist any other person to do that thing;

A right granted ot received may be exercised from time to time and at all times.

2.1

Name of the Trust

The name of the trust declared and settled by this deed is Te Komiti Nui o Ngati Whakaue.
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3.1

Principal Gathering Place of the Trust

The principal gatheting place of the Trust shall be at Te Papaiouru marae, Tamatekapua
Meeting House, Ohinemutu ot some such othet place as the Trustees may from time to time

resolve.

4.1

4.2

Declaration of trust

The Settlot hereby directs and declares and the Trustees hereby acknowledge that the Trustees
stand possessed of the Trust Fund for Ngati Whakaue upon the trusts and with the powers and

authorities set out in this deed.

The Trustees may pay or apply so much of the income and the capital of the Trust Fund as the
Trustees from time to time think fit in furtherance of the objects and the purpose for which the
Trust is established.

5.1

5.2

Purpose of the Trust

The general purpose and intent of the Trust is to constitute the representative and mandated
body of responsible individuals through which Ngati Whakaue may treat and engage with the
Crown in tespect of the Settlement Negotiations principally for the resolution and settlement of

the Ngati Whakaue Claims in accordance with the Ngati Whakaue Settlement Position.

Without limiting the general purpose, the Trust is constituted to undertake the following

specific purposes:

(2) To manage and be responsible for all such matters that are directly or indirectly relevant

to the Settlement Negotiations including:
@ Calling, arranging and holding of the Hui provided fot in this deed,;
(11) Providing an apptoptiate administration and infra-structutal suppott; and
(i)  Being the central point of contact.
) To implement and maintain the Ngati Whakaue Mandate Strategy;

(©) To file a2 Deed of Mandate with the Crown ot to obtain from the Crown recognition
that the Trust holds the mandate of Ngati Whakaue for the putposes of the Settlement

Negotiations;
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To facilitate the finalisation of the Ngati Whakaue Settlement Position ptior to
commencing the Settlement Negotiations, and in particular with the involvement of the

Ngati Whakaue Claimants;

To procure in accordance with or substantially in accordance with the Ngati Whakaue
Settlement Position by advocacy and negotiation the Crown’s written exptession of the
tesolution and settlement of the Claims in the form of an offer capable of acceptance
by Ngati Whakaue ot conditional on Ngati Whakaue’s ratification by way of the Ngati
Whakaue Registered Voting Hui;

To present the Crown’s written expression of the resolution and settlement of the

Claims to the Ngati Whakaue Registered Voting Hui;

To institute a cohesive and coordinated tegister of Ngati Whakaue and to work with

othets who hold registets to achieve that purpose;
To identify, analyse and recommend to Ngati Whakaue:

® The options for post settlement governance and administration with particular
reference to any assets transferred or vested by the Crown (including the entity
or entities to which those assets could be transferred) and present that entity or

those entities to Ngati Whakaue for theit consideration and ratification; and

(i1) The structural options for the better coordination, cohesion and unification of

Ngati Whakaue te Iwi, including in relation to:
(A)  the 1993 Rotorua Township Agreement;

(B)  the CNI Forestry Settlement and including Te Kotahitanga o
Ngati Whakaue Assets Trust;

(C)  The deed of settlement in respect of Whakarewarewa and Te

Puia;
To further advance the Ngati Whakaue Claims by way of prosecution, if necessaty;

Any other ancillary or related putpose.

For the avoidance of any doubt in the catrying out of the purpose for which the Trust is

established, the Trust may be a patty to ot participant in any Court or Tribunal proceedings
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relating to the Ngati Whakaue Claims, the Settlement Negotiations or any other matter

provided for ot contemplated by this deed.

6. Composition of the Trustees of the Trust
6.1 In pursuance of the putpose to constitute a full and comprehensive representivity of Ngati
Whakaue, the trusteeship shall be composed as follows:
(a) Six (6) trustees who shall be representative of the Koromatua Hapu and the central
interests of Ngati Whakaue;
(b) Two (2) trustees who shall be representative of Ngapuna and the eastern and south
eastern interests of Ngati Whakaue;
(© One (1) trustee who shall be representative of Maketu and the sea and coastal interests
of Nigati Whakaue; and
(d) One (1) trustee who shall be representative of Hotohoro and the western and south
westetn interests of Ngati Whakaue.
6.2 The First Trustees of the Trust ate the signatoties to this deed who have been nominated,
elected and appointed in accordance with the Ngati Whakaue Mandate Strategy.
6.3 Any replacement trustees are to be appointed at Ngati Whakaue Registered Voting Hui.
7. Administration of the Trust
7.1 The Trust shall be administered by the Trustees who collectively shall constitute Te Komiti Nui
o Ngati Whakaue.
8. Appointment, removal, replacement, retirement and proceedings of the
Trustees
8.1 The Rules set forth in Patts I and II of the Schedule (together with such amendments, solutions
and additions as may be made pursuant to this deed or at law) shall upon the execution of this
deed govern the appointment, removal, replacement, retitement and proceedings of the
Trustees and the ancillary mattets as set out.
9. Duties of the Trustees
9.1 Fiduciaty obligations
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All the trustees must always act in accordance with theitr duties and obligations. The Trustees

shall:
(2) Catry out, effect and perform the purposes of the Trust;

(b) Do all such other things, not being contraty to law and not prohibited by this deed, as
shall or may be necessary ot desirable in the opinion of the Trustees for the cartying out

and performance of the putposes of the Trust; and

(© At all times in the petrformance of their duties act impartially and in a fair minded

manner and shall observe and comply with the principles of natural justice.

Fundamental duty

In petforming their duties and in exetcising any powets or discretions each trustee will act in

good faith and in a manner that is always consistent with:
() Ngati Whakaue Tikanga;
(b) The following principles:

® Principle of Whanaungatanga;

(i) Principle of repatriating, retaining and protecting ancestral and customary
hereditments including the revesting of any Crown ot other owned land in the

rightful Hapu of Ngati Whakaue;
(i)  Principles of mana whenua, mana moana, mana tangata and mana Hapu/Iwi,
(iv)  Principle of respect for the mana held by others;

) Principle of leaving decision making to those whom the decision is specifically

about;
(vi)  Principle of decision making by hud;
(vii)  Principle of trust;
(vii)  Principle of open communication;
(ix)  Principle of co operation;

®) Principle of accountability;
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9.4

9.5

9.6
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(xi)  Principle of reciprocity; and the

(xif)  Principle of responsibility; and
(©) The Ngati Whakaue Settlement Position.
Collective interests of Ngati Whakaue

Notwithstanding that the Trust is representative of the patticipating Hapu of Ngati Whakaue, in
the performance of these trusts and the exercising of any powets ot discretions the Trustees
shall also have regard to the collective intetests of Ngati Whakaue and the best intetests of

Ngati Whakaue and the responsibilities that pertain to that collectivity.
Standard of care

Evety trustee, when exetcising powets ot petforming duties, must exercise the cate, diligence
and skill to be reasonably expected of a petson acting in like circumstances, taking into account

any special skills ot experience that the trustee has.
Acceptance of liability by the trustees

FEach trustee accepts the duties, obligations and liabilities attaching to that office undet this

deed when he or she signs this deed o the deed recording his or het appointment.
Remuneration

The Trustees may, after seeking professional extetnal advice about suitable remuneration, in
their discretion, prescribe reasonable remuneration for the trustees and fot the Chairperson and
Deputy Chairperson and after satisfying themselves that sufficient funds are available arrange
for the reimbursement of expenses propetly incurred by all of those persons in the conduct of

their duties.

10.

10.1

No Private Pecuniary Profit

Nothing exptessed ot implied in this deed shall permit the activities of the Trustees or any
business carried on by ot on behalf of or for the benefit of the Trust to be cattied on for the

ptivate pecuniaty profit of any individual.
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11.

111

11.2

Trustees liability

No patt of the Trust Property shall be paid or transferred directly or indirectly by way of profit
to any Trustee PROVIDED THAT nothing contained herein shall preclude any payment to a
Trustee member for setvices rendered to the Trust or for goods supplied to the Trust by a
Trust or payment of interest on money bortowed from any Trustee or payment of rental for

premises ot chattels let or leased to the Trust at market rates by any Trustee.

In the execution of the trusts and powers hereof no Trustee shall be liable for any loss to the
Trust Fund atising by reason of any improper act made in good faith or for the negligence or
fraud or delay of any agent, officer ot setvant employed by the Trustees or by any member of it,
notwithstanding that the employment of such agent, officer ot setvant was not strictly necessary
ot expedient notwithstanding any statutory ptrovision ot rule of law to the contrary not shall any
Trustee be liable for any matter related to the trusts of this deed not attributable to his own
dishonesty ot wilful breach of trust. In addition the Trustees, Secretary, Treasurer and other
officets, if any, shall be indemnified out of the Trust Fund by the Trustees from or against all
losses and expenses propetly incurred by them in or about the dischatge of their respective

duties.

12.

12.1

12.2

Disclosure of Interest

Any Trustee who is or may be in any other capacity whatever interested or concerned directly
or inditectly in any propetty or undettaking in which the Trust is or may be in any way
concerned ot involved shall disclose the natute and extent of that Trustee's interest to the other
Trustees, and shall not take patt in any deliberations or decision of the Trustees concerning any
mattet in which that Trustee is or may be interested other than as a Trustee of the Trust, and

shall be disregatded for the putpose of forming a quorum for any such delibetation or decision.

A Trustee will be interested in a matter if the Trustee (other than being a person belonging to
Ngati Whakaue):

(2) Is a patty to, or will derive a material financial benefit from that mattet;
(b) Has a material financial interest in another party to the matter;
(© Is a ditector, officer ot trustee of another party to, or person who will or may detive a

material financial benefit from the matter, not being a patty that is wholly owned by the

Trust ot any Subsidiaty of the Trust;

(d) Is the parent, child or spouse of another party to, or person who will or may derive a

material financial benefit from the matter; ot
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(e) Is otherwise directly or indirectly interested in the matter.

A disclosute of interest by a Trustee shall be recorded in the minute book of the Trust.
Immediately following his or het appointment as a Trustee, each Trustee must enter into the
minute book and must disclose to the next meeting of the trustees any interest of which that

Trustee becomes aware.

13.

13.1

13.2

13.3

13.4

Powers and Authorities of the Trust

In addition to all the powers, authorities and discretions vested in the Trustees by law or by this
deed, the Trustees in fulfilling the functions and putposes of the Trust, may at all times and
from time to time exetcise the fullest possible powers and authorities as if they were the
beneficial ownets of the Trust Fund. For the avoidance of doubt, the Trustees shall have all the

powets and privileges of a natural petson, including, without limitation:

(2) the powet to invest the Trust Fund, purchase, accept, hold, transfer, lease, and grant

leases, and sell Property, and to sue and be sued; and
(b) the power to hold the Shares of Ngati Whakaue in the Company; and
(© the powet to appoint 2 directors of the Company.

Extended administrative powers

Without prejudice to the genetality of sub-clause 13.1, the Trustees may in their discretion
exetcise any one or mote of the powers set out in Part 111 of the Schedule in pursuit of the

general administration of the Trust.
Power to resettle

The Trustees have the power at any time or times by deeds to or resettle upon trust in any
manner which in the opinion of the Trustees is for the advancement or for the benefit of Ngati
Whakaue, the whole or portion ot pottions of the capital ot income of the Trust Fund provided
that such a proposition is put and passed by resolution of the Ngati Whakaue Registered Voting
Hui.

Perpetuities

Unless stated otherwise in an Act of Parliament, the perpetuity petiod for the Trust is the
period that commences on the date of this deed and ends eighty years less one day theteaftet,

that period being within the perpetuity petiod permitted to be specified in this deed by section
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6 of the Perpetuities Act 1964 arid the perpetuity period applicable to this deed and this Trust is
hereby specified accordingly.

Winding up
The Trustees:

(a) Will wind up the Trust on the establishment or affirmation of the Ngati Whakaue Post
Settlement Governance Entity or Entities, and the name of the Trust together with any
balance ot surplus of the Trust Fund will be applied by the Trustees to the Post

Settlement Governance Entity or Entities as the case may be; or

(b) May wind up the Trust before the establishment of the Ngati Whakaue Post Settlement
Governance Entity or Entities by way of the resolution of the Ngati Whakaue
Registered Voting Hui, and the name of the Trust together with any balance or sutplus
of the Trust Fund will be applied (ot not applied in the case of the name) ox distributed
to Ngati Whakaue as the resolution of the Ngati Whakaue Registered Voting Hui has

determined to be appropriate.

14.

14.1

14.2

14.3

GENERAL MEETINGS AND REPORTING

General Meetings of the Trust

Thete shall be two types of general meetings of the Trust, namely:
(2) Otrdinary General Meeting; and
(b) Special General Meeting, otherwise known as the Ngati Whakaue Registered Voting

The Chairperson of, failing him or het, the Deputy-Chaitpetson, will preside over and have
control of every General Meeting. If thete is no Chairperson ot deputy-Chairperson present at
the time appointed for holding a Genetal Meeting, or if either of those persons is unwilling to
pteside over the meeting, the Trustees present will choose any of their number to substitute as

Chairperson for that meeting.
Otrdinary General Meeting

Trustees may convene: An Ordinary General Meeting of the Trust may be convened by the

Trustees at such place and at such time as the Trustees shall determine.
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Notice: Notice of a Ordinary General Meeting shall be given by the Trust by way of an
advertisement published in at least one newspaper citculating in Rotorua and/or other district
in which it will take place including but without limitation in the districts of Auckland,
Hamilton, Wellington. The advertisement shall be first published no less than 14 days prior to
the proposed date of the meeting.

Quorum: A quorum for an Ordinary General Meeting shall be:
(2) At least two (2) trustees of the Trust; and

(b) At least five (5) Ngati Whakaue Membets.

Trust to hold an Annual General Meeting

The annual general meeting of the Trust shall be held in the month of Match in each year ot
such other month and at such place as the Trustees may from time to time determine. The

business of the annual general meeting shall be to consider and adopt:

(a) Annual Report: the annual teport for the previous financial year, which should be
made available not less than 5 Working Days before the meeting, that reports against

the putposes of the Trust; and

(b) Appointment of an auditor: The Trustees to appoint an auditor, if the Trustees so

determine;

(© Consider other business: to consider any resolution of which not less than fourteen
(14) days notice in wtiting before the date of the meeting has been given to the
Sectetary and which is not the business of a Ngati Whakaue Registered Voting Hui.

Ngati Whakaue Registered Voting Hui
A Ngati Whakaue Registered Voting Hui:

() Is, depending on the business to be conducted, to be undertaken at all, or one of the

following Ngati Whakaue marae:

@ Te Papaiouru/Tamatekapua, being the venue representative of the Koromatua

Hapu and the central interests of Ngati Whakaue ;

(1) Hutungaterangi, being the venue representative of Ngapuna and the eastern and

south eastern interests of Ngati Whakaue;

@iy ~ Maketu/Whakaue, being the venue representative of Maketu and the coastal
interests of Ngati Whakaue;
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(iv) Paratehoata-Te Kohea/Tunohopu Te Papaioutu/Tamatekapua, being the venue
representative of Horohoto and the western and south western interests of

Ngati Whakaue; and

() Is held in tespect of the matters that are the subject of the Ngati Whakaue Voting
Procedute and as contemplated by this deed and therefore to conduct the following
business by way of the Ngati Whakaue Voting Procedure:

@ Any appointment, removal, ot replacement of a trustee position or positions;

(i) To resolve on an item of redress offered by the Crown or otherwise available in
the context of the Settlement Negotiations that specifically affects or relates to
the Ngati Whakaue Claims or any patt thereof and which all of the Trustees ate

not unanimous on;

(ii1) To receive, consider and determine any Crown offer of resolution and

settlement of the Ngati Whakaue Claims;

(iv)  To receive, consider and determine any recommendations of the Trustees
regarding the post settlement governance and administration of Ngati Whakaue
including proposals in relation to a Nigati Whakaue Post Settlement Governance

Entity or Entities;
\2) To resettle all or any patt of the Trust Fund;
(vi)  Any alteration or amendment to this deed;
(vi)  Winding up the Trust under clause 13.5 (b); and/ ot

(vi)  Any other matter provided for or contemplated by this deed or determined by

the Trustees from time to titme; and

c Is convened by the Trustees as soon as is practicably possible aftet the Trust’s receipt
y P y P p
of:
@ A written requisition of the Chaitperson and four (4) other of the Trustees; ot
(i) A written requisition of six (6) of the Trustees; ot

@iy A written requisition signed by at least (15) Voting Members of Ngati Whakaue

whose names ate recorded on the last Returning Officers register taken.

14.8  For the avoidance of any doubt, in respect of a matter described by clause 14.7(b)(1) a Ngati
Whakaue Registered Voting Hui shall only be convened at the venue pertaining to the trustee
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position o positions to which such matter relates and therefore always in relation to the

ptincipal putpose of the composition of the trustees as provided for by clause 6.
Notice: Notice of a Ngati Whakaue Registered Voting Hui shall:

(a) Be given by the Trust by way of an advertisement published in at least one newspaper
citculating in Rotorua and/or other district including but without limitation in the
districts of Auckland, Hamilton, Wellington and be fitst published no less than 21 days
ptior to the proposed date of the meeting; and

(b) Set out the business to be conducted, with patticular reference to the matters described
in Clause 14.7 (b) and sufficient patticulars to inform Ngati Whakaue in advance of the

matter to be voted on.

Quorum: A quotum for a Ngati Whakaue Registered Voting Hui shall be:
(2) At least seven (7) trustees of the Trust; and
(b) At least thitty five (35) registered Voting Ngati Whakaue Membets.

Adjourned meeting: If a quorum is not present within one hour of the time appointed for the

start of a Ngati Whakaue Registered Voting Hui:

(a) The meeting is to stand adjourned until the same hour at the same place 7 days

following the adjournment of that meeting unless the Trustees otherwise determine; and

Notwithstanding clause 14.10 the Trustees and registered Voting Ngati Whakaue
g g g INg

Members present shall constitute a quorum.

Resolution: A resolution shall be passed at a Ngati Whakaue Registered Voting Hui, as

follows:

(2) Except in the case of the matter described in Clause 14.7 (b)(i), by more than 75% of
the registered Voting Ngati Whakaue Members who actually cast a vote in accordance

with the Ngati Whakaue Voting Procedure;
(b) In the case of the matters described in Clause 14.7 (b){1):

@ As to the appointment of a trustee, by first past the post in accordance with the
provisions of Part I of the Schedule and othetwise by the Ngati Whakaue

Voting Procedure;
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(i1) As to the removal, ot replacement of a trustee, by more than 75% of the
tegistered Voting Ngati Whakaue Members who actually cast a vote in

accordance with the Ngati Whakaue Voting Procedure.

Repotting by the Trust

Without derogating from their duties ot obligations under any enactment or at law, the Trustees
are responsible to repott to Ngati Whakaue at regular intervals by way of General Meetings of

the Trust. As a minimum, reporting tesponsibilities will include:

(2) Information updating progtess towards the fulfilment of the purposes of the Trust; and
®) Evaluation of the Trustees petformance in fulfilment of the purposes of the Trust.
Information

Information referred to in clause 14.13 must be made available on request in writing by any

Ngati Whakaue Member whose name appears on the last Hui Attendance Register taken.

15.

15.1

15.2

15.3

15.4

15.5

Financial

The Trustees shall cause proper books of accounts to be kept in which shall be kept full and
complete accounts of the affairs and transactions of the Trust. The books of accounts shall be
kept at the Trust's office or at such other place or places as the Trustees shall determine and

shall be open always to the inspection of the Trustees.

The accounts of the Trust shall be audited in the event the Trustees consider it desitable by a
Chartered Accountant appointed by the Trustees at the Annual General Meeting. The Auditor

shall not be a Trustee.

All moneys received shall be paid to the credit of the Trust at such trading bank or savings bank
as the Trustees shall from time to time appoint and cheques on the bank account and other
negotiable instraments shall be signed by two (2) Trustees or one (1) Trustee and the Sectetaty
or the Treasurer. FEndorsements of cheques and other negotiable instruments in favour of the
Trustees shall be made by a Trustee or by the Secretary ot the Treasurer ot such other person

as may be appointed by the Trustees.

The Treasurer may give teceipts for all moneys received and every such receipt shall be an

effective dischatge for the money ot other property therein stated to have been received.

The financial year of the Trust shall end on the 31st day of March in each year or on some such

other date as the Trustees may from time to time determine.
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16. Dispute Resolution
16.1  In the case of a genuine dispute between the Trustees ot between a Ngati Whakaue Member
and the Trustees a party may not commence any Court proceeding relating to the dispute until:
(2) Firstly, the patty raising the dispute (“the first party”) has given written notice to the
other patty (“the second party”) specifying the nature of the dispute (“Dispute
Notice”) and the parties undertake in good faith to use all reasonable endeavouts
(including meeting at least on one occasion) to resolve the dispute within 60 days of the
Dispute Notice; and
() Secondly, if the genuine dispute has not been satisfactorily resolved by the date which is
60 days after the date of the Dispute Notice the fitst pafty may tequisition the Ttustees
in writing to convene the Ngati Whakaue Registered Voting Hui in order to settle the
genuine dispute by way of resolution in accordance with the Ngati Whakaue Voting
Procedure provided that such request is supported and therefore initiated by one of the
methods described by clause 14.7(c).
17.  Alterations and amendments to this deed
171 The terms of the Trust may be altered ot amended by the Ngati Whakaue Registered Voting
Hui as provided fot by clause 14.7(b)(vd).
17.2  Despite clause 17.1 the Trustees may themselves by unanimous resolution at any time alter ot

amend the terms of the Trust (together with any necessaty consequential alterations or

amendments) in respect of:
(2) The cure of any administrative defect;
®) Any one ot more of the following:
@ Appendix 1;
(id) Appendix 2;
i)  Appendix 3;
(iv)  the meaning of Ngati Whakaue;
) the meaning of Ngati Whakaue Claims; and

(vi) the meaning of Settlement Negotiations.




IN WITNESS WHEREOQOF this deed has been executed on the date specified above.

SIGNED by HAMUERA
WALKER MITCHELL
As Settlor

SIGNED by
HOKI MATEMAI KAHUKIWA
As First Trustee

SIGNED by
ANARU TE AMO
As First Trustee

SIGNED by TE KIRI WHERO
EWA MAKARETA MITCHELL
As First Trustee

SIGNED by
PETER STAITE
As First Trustee

SIGNED by
PAULINE TANGOHAU
As First Trustee

SIGNED by
TUPARA MORRISON
As First Trustee
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SIGNED by
EDDIE MUTU
As First Trustee
By

e e N N

SIGNED by
RAYMOND POUPOASA
As First Trustee

e N SN

SIGNED by
MARU TAPSELL
As First Trustee

e e N

SIGNED by )
PAUL TAPSELL )
As First Trustee )

Allin the Prjinje/%/ )
W79§ signature

itness name /

John Pera Kahukiwa
Solicitor
AUCKLAND

Witness occupation

Witness address
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TE KOMITI NUI O NGATI WHAKAUE

SCHEDULE

Part 1

RULES GOVERNING THE APPOINTMENT, REMOVAL, REPLACEMENT

RETIREMENT, AND PROCEEDINGS OF THE TRUSTEES

Interpretation

1.1

1.2

Terms to have meanings asctibed: Words and expressions used in these Rules which
are defined in the deed shall have the meanings given to them therein, unless the

context otherwise requires.

Priotity of deed overrules: These Rules shall be construed subject to the provisions of
the deed, and in the case of any conflict between the same, the provisions of the deed

shall prevail.

Constitution of the Trustees

Appointment and Election of Trustees

21

22

Number. The Trustees shall be ten (10) in number comprising the positions desctibed

in clause 6 of the deed.

Eligibility. Only persons who ate Voting Ngati Whakaue Membets shall be eligible for
election or appointment as trustees. The following persons shall not be eligible for

election or appointment as a trustee:

() A bankrupt who has not obtained a final order of discharge or whose order of

discharge as been suspended fot a term not yet expired; or

(b) A person who has been convicted of any offence punishable by a term of
imprisonment of two or mote yeats, unless that person has been pardoned or

has served ot otherwise suffered the sentence imposed; or
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(©) A person who has been sentenced to imprisonment for any offence, unless that

person has been pardoned or has served the sentence imposed; or

(d) A person in respect of whom an order has been made disqualifying that petson

as a director under the Companies Act 1993; ot

(e) A person who is the subject of a compulsory treatment otder within the
meaning of the Mental Health (Compulsory Assessment and Treatment) Act

1992 or any enactment in substitution; ot

® A person who has had a manager appointed in respect of his ot her property
pursuant to the Protection of Personal & Property Rights Act 1988; ot

(& A person who is not a patliamentary elector for the putrposes of the Electoral
Act 1956; ot

M) A person who is an employee of the Trust ot who is an “associated petson” (as
such words are defined in the Income Tax Act 1994) with any employee of the

Trust; or
@ A person who is not a Voting Member of Ngati Whakaue; ot

) A person who is already a Trustee of the Trust,

Vacancies. Where there shall occur any casual vacancy in the number of Trustees
holding office, the continuing Trustees may appoint some othet eligible person to be a
Trustee until the next election date of the Ngati Whakaue Registered Voting Hui and
for the balance of the term of office of the Trustee who has ceased to hold office. The

Trustees may act notwithstanding any vacancy in their body and so long as their

~ numbers is not teduced below the number fixed by ot pursuant to this deed as the

necessary quorum of the Trustees, and may, in any case whete the number of Trustees
is less than seven (7), continue to act for the purposes of increasing the number of
Trustees membets to the minimum number of seven (7) but in that case for no other

purposes whatsoever.

First Trustees. Notwithstanding the provision for election of trustees hetein, the first
Trustees shall be those who shall have signed this deed as trustee. The First Trustees
shall retite from office following the Declaration of Result made after the relevant
election to be held on (or some other date closest to) the third anniversary of the date

on which they wetre each nominated and elected.
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Election of Trustees. Subject to Rules 2.3 and 2.4 of this Part and the duration of the

Trust the Trustees shall be elected by the registered Voting Ngati Whakaue Members at

elections held every three (3) yeats.

Election procedute: The election of trustees shall proceed in accordance with the

following and otherwise by the Ngati Whakaue Voting Procedure as if the poll were an

election of trustees:

(@)

(b)

C)

Nominations. Nominations may be given from the floor at the Ngati
Whakaue Registered Voting Hui and prior to the election. The Returning
Officer shall be entitled to declare any nomination invalid whete on reasonable
grounds, he or she has good cause to believe that the candidate is ineligible for

election in terms of clause 2.2 herein.

Withdrawal. The nomination of a candidate shall be disregarded, and treated

as void, and the candidate shall be ineligible for election, if:

® The nominator withdraws the nomination by notice received by the

Returning Officer befote closing of nominations; or

(i1) The candidate withdraws by notice received by the Returning Officer

befote the result is declared; or
@)  The candidate dies before the result is declared; or

(iv) A candidate becomes disqualified by virtue of Rule 2.2 before the result

is declatred; or

) A candidate is not present for the duration of the Ngati Whakaue

Registered Voting Hui by which the election is held.

Election. As soon as practicable on or before the election date the Returning

Officer shall issue the instructions for voting.

Tied Poll. Where, because two ot more candidates have received the same
number of valid votes, the Returning Officer shall decide which of them shall
be elected, by lot drawn by the relevant candidates in front of the Returning
Officer and such other person ot persons (if any) as the Returning Officer may

determine.
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Change of Trustees. Notwithstanding any other provision in the deed or in these
Rules retiring Trustees shall remain in office until the Returning Officer shall have made
a declaration of result pursuant to Rule 11 of Part IV of the Schedule. Fotthwith upon
a declaration of result, the candidates declared elected shall assume office in place of the

retiring Trustees.

Calculation of Time. If any day upon which any step is to be taken in tetms of these
Rules is not a working day then the date for performance shall be deemed to be the

wotking day immediately following.

Term of Office

3.1

Rights for Re-Election. Subject to Rule 4 herein the Trustees (including the First
Trustees) shall hold office from the date of their appointment ot election until the
declaration of result following the next election. Subject to Rule 2.2 hetein, a Trustee
may seek without any limitation re-election for a consecutive term at the expiration of

that term.

Cessation of Trusteeship

4.1

Trustees shall cease to hold Office in Certain Circumstances. A Trustee shall

cease to hold office and the position vacated if such Trustee:
(a) Has not been re-elected as a trustee;

(b) Has resigned as a trustee by notice in writing to the Secretary of, if there is no

sectetaty to the Chairperson;
(©) Has refused to act as a Trustee;
(d) Has died; or

(e) Has become disqualified from office as a Trustee in terms of Rule 2.2 herein;

® Has been absent from New Zealand for a petiod of twelve (12) months without

obtaining leave of absence from the other Trustees; or

(2 Has failed to attend (and given reasonable explanation for not attending) three

(3) consecutive Trustees meetings;

() By majority vote of the Trustees he ot she is believed to have failed to fulfil the

duties of a trustee; or




30

@ Is removed or replaced by tesolution of the Ngati Whakaue Registered Voting
Hui.

Recording of Change of Trustees

5.1

Entry in Minute Book. Upon evety appointment, reappointment, retirement,
determination of appointment of any Trustee the Trustee shall cause the same to be

recorded in the Minute Book of the Trust as referred to in Rule 13.1 of Part II of the
Schedule and also by way of a propetly prepared deed.
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Part I1

ADMINISTRATIVE PROVISIONS

6. Meetings of the Trustees

Trustees may regulate their meetings. Subject to these rules and the deed, the
Trustees may adjourn and otherwise regulate their meetings as they think fit.

Otrdinary Meetings. The Trustees shall hold such ordinary meetings at such intervals
as they deem approptiate for the proper conduct of the affairs of the Trust, but not less

once every three (3) months.

Special Meetings. A special meeting of the Trustees may at any time be summoned
by at least three (3) Trustees for any reason which they may consider justifies the

holding of such a special meeting.

7. Quorum

Quorum. The quorum for a meeting of the Trustees shall be seven (7) Trustees.

8. Notice of Meetings

Notice Requirements. Written notice of every meeting whethet ordinary or special
shall be delivered or sent by post, email, or by facsimile to each Ttustee by the secretary
or other person acting under the direction of the Trustees. In the case of a special
meeting the Trustees summoning it whether the secretary or othet person acting under
the direction of the Trustees shall give at least three (3) day’s notice of such special
meeting. No notice of any adjourned meeting shall be required to be given other than
to a Trustee who was not present when the meeting was adjourned. It shall not be
necessaty to give notice of a meeting of the Trustees to any Trustees member for the

time being absent from New Zealand.

Content of Notice. Every notice of meeting shall state the place, day and hour of the
meeting and every notice of a special meeting shall state the matters to be discussed at
that meeting. Notice of any general or special meeting may be abtidged or waived if all
the Trustees were for the time being in New Zealand consent in writing to such

abridgment or waiver.
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Adjournment

Adjournment. If a quorum of Trustees shall not be present within 30 minutes after the
time appointed for any meeting of the Trustees, the meeting shall be deemed dissolved.
Any meeting may be adjourned by the Chaitperson upon the adoption of a resolution
for its adjournment, the resolution stating the time and place for resumption of the

meeting.

10. Proceedings at Meetings

10.1

10.2

10.3

10.4

10.5

No business is to be transacted at any Meeting unless the quorum is present at the time

when the Meeting proceeds to business.

The Chairperson ot, failing him or her, the Deputy Chairperson will preside over and

have control of every Meeting.

If there is no Chairperson or Deputy Chaitperson present at the time appointed for
holding a Meeting, or if either of those petsons is unwilling to preside over the Meeting,
the Trustees present will choose any of their number to substitute as Chairperson for

that Meeting.

No resolution that relates to an item of redress offered by the Crown or otherwise
Jvailable in the context of the Settlement Negotiations that specifically affects or relates
to the Ngati Whakaue Claims in whole or in part is effective or valid unless all of the
Trustees vote in favour of that resolution. If such a resolution is not unanimous then
the Trustees shall put the matter to the Ngati Whakaue Registeted Voting Hui for a

resolution.

FEach Trustee is entitled to cast one vote in his or her own capacity on any resolution

puttoa meeting of the Trustees.

11. Chairperson, Vice Chairperson and officers of the Trust

11.1

Trustees to Elect Chairperson and Vice Chairperson. The Trustees may from time
to time elect 2 Chaitperson and a Vice Chairperson and determine the petiod for which
the Chairpetson and Vice Chaitpetson are to hold office. The Chaitperson (or in the
absence of the Chairperson the Vice Chairperson ot in the absence of both a Trustee
elected by the meeting) shall take the chair at each meeting of the Trustees and shall

have a casting vote.
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Officers of the Trust. The Trustees may appoint from their members or in addition
thereto a Secretaty and/or Treasurer who need not be trustees, in which case they shall
have the right to attend all Trustees meetings and receive all minutes and be entitled to
peruse all records and shall have the right to take part in any discussions at Trustees

meetings but shall have no voting rights or powers.

In appointing a Sectretary and a Treasurer the Trustees may determine the term,
remuneration and conditions of the appointment. Any person so appointed as
Sectetary or Treasurer may be removed by tesolution suppotted by the majority of the

Trustees.

Delegation by Trustees. The Trustees may delegate all or any of their administrative
and management functions to a committee of the Trustees upon such terms and
conditions as they shall think fit and in particular the Trustees may presctibe rules and
regulations and a quorum for meetings of any such committee and may otherwise
regulate and limit the powets, duties, and responsibilities of such committees. Other
persons may from time to time be appointed by the Trustees ot with its authority as
officers ot staff (including a General or Project Manager) on such terms and conditions
as the Trustees may deem approptiate, and doing so the Trustees may delegate certain

administrative and management functions to its staff or officers as necessary.

Trustees able to make by-laws. The Trustees may at any meeting by resolution
passed by more than three quarters of the Trustees present make by-laws in addition

heteto, provided that no such by-laws shall be valid:

() If they in any way conflict ot are inconsistent with the deed or the provisions of

the Rules herein contained; and

®) Unless a copy of such proposed by-laws are forwarded to each Trustee not less
than twenty-one (21) days ptior to the meeting called to consider such

proposals.

12. Committees

Committees. Any two or mote trustees may be constituted a committee for the
purposes of making any enquiry ot of supervising ot transacting any business of the
Trust (excluding the investment or management of the Trust Fund ot any part thereof),
ot of performing any duty ot function which in the opinion of the Trustees will further
the purposes and objects of the Trust. Subject to these Rules and to any directions

from time to time given by the Trustees every such committee may regulate its own
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procedure. The quorum at any meeting of a committee of Trustees shall be a majority

of its members for the time being.

13, Minutes

j 13.1

13.2

13.3

Minute Book. The Minute Book shall be provided and kept by the Trustees and every
proceeding of the Trustees shall be entered in the Minute Book.

Evidence of Proceedings. Minutes putposting to be signed by the Chaitperson of the
meeting at which proceedings wete conducted ot by the Chairperson of the next

succeeding meeting shall be evidence of the proceedings concerned.

Meetings Deemed to be regular. Where minutes of any meeting have been made in
accordance with the provisions of these Rules, then until the contrary is proved the
meeting shall be deemed to have been duly held and all proceedings at that meeting to

have been propetly conducted.

14. Resolution

! 141

15.1

Written Resolution. Notwithstanding any other ptovision of the deed ot of these
rules a resolution in writing signed by all of the Trustees or (as the case may be) by all of
the Trustees at the committee of the Trustees shall be effective for all purposes as a
resolution passed at a meeting of the Trustees ot of such committee (as the case may
be) duly convened held and constituted such resolution. Such resolution may consist of
several documents in the same form each signed by one ot more of the Trustees ot by

one ot mote membets of the committee (as the case may be).

15. Telephone and video conference link

The contemporaneous linking together by telephone, video conference ot other means
of communication of a number of the Trustees tepresenting not less than a quotum,
whether or not any one or mote of them is out of New Zealand will be deemed to

constitute a Meeting of the Trustees provided that:

(a) all the Ttustees for the time being entitled to receive notice of a Meeting will be
entitled to notice of such meeting and to be linked by telephone, video
conference or such other means of communication for the purposes of such

meeting;
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(b) each of the Trustees taking part in such a meeting must be able to hear each of

the other trustees taking patt at the commencement of the meeting; and

(© At the commencement of such meeting each of the Trustees must acknowledge

his or her presence to all the other the Trustees taking part in any such meeting.

A Trustee may not leave such meeting by disconnecting his or het telephone, video
conferencing connection ot othet means of communication, unless he has previously
obtained the express consent of the Chairperson, Deputy Chairpetson ot othet person
chairing the Meeting. A Trustee will be conclusively ptesumed to have been present and
to have formed patt of the quorum at all times during the meeting unless he ot she has
previously obtained the express consent of the chairperson of the meeting to leave the

meeting or has been disconnected and failed to reconnect with the meeting.

A minute of the proceedings at such meeting will be sufficient evidence of such
proceedings and of the observance of all necessary formalities if the minute has been

certified as a correct minute by the chairperson of that meeting

16. Execution of Documents

16.1

Method of Execution. All documents requiting to be executed by the Trustees shall
be deemed to be validly executed and binding on the Trust if such documents have
been entered into and executed by the authority of the Trustees previously given and
signed by at least two Trustees ot by another Trustee and by any other person expressly

approved by the Trustees for such purpose.
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Part III of the Schedule

CONTINUATION OF THE TRUSTEES POWERS

In pursuit of the general administration of the Trust the Trustees may in their discretion

exetcise one or more of the following:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

To grant leases of Property;
To accumulate the income of the Trust Fund;

To apply ot set aside any patt of the Trust Fund towards the payment of any liabilities

or obligations incurred or suffered by the Trust ot falling due in future;

In relation to any company or other body (whether incotporated or unincorporated) or

chose in action or fund:

1.4.1 to appoint directors, ot decision-makers or controllers or officets or employees

of it;

1.42 to consent to any reotganisation ot reconstruction of it or dealing with it and

any increase ot reduction of the capital of it; and

1.43 to ptovide out of the Trust Fund further capital for it whether by advances,
loans, deposits, grants, contributions ot otherwise (with or without security) or

by taking further securities in it;

To enter into contracts for the provision of services to fulfil the functions and purposes

of the Trust;

To open and maintain a bank account and to decide who will be the signatories to that

account;
In relation to any share ot othet secutity that is part of the Trust Fund:

1.7.1 to exercise any voting ot controlling or decision-making tights ot powers

attaching to it; and




1.8

1.9

1.10

1.11

1.12

1.13
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1.7.2  to concut in any reconstruction ot amalgamation of It or in any modification of
the rights of the holders of it or of others interested in it and generally to act in

respect of it;
To obtain incorporation or registration of the Trust;
To appoint ot engage ot employ any person or company for any petiod:

1.9.1 as an expert or professional petson ot entity to advise on ot carty out any of the
trusts and powets authotised by this deed, including but without limitation a

negotiator ot negotiators to conduct the Settlement Negotiations; ot

1.9.2  as a manager or agent for ot on the Trust in all or any matters relating to the

management and the control of the Trust; ot
1.9.3  as Secretary.

To act upon any opinion ot advice ot information obtained from a petson ot entity

referred to in paragraph 1.9 of this clause;

To determine all questions and matters of doubt that may atise in the coutse of the
management, administtation, investment, realisation, disttibution, liquidation, partition
resettlement or winding up of the Trust Fund or the Trust or to apply for directions

under section 66 of the Trustee Act 1956;

Generally to do all such other lawful acts and things that are incidental or conducive to

fulfilling the functions and putposes of the Trust; and/or

To pay from the Trust Fund any reasonable costs or expenses incurred in the coutse of
the Trustees discharging, cartying out ot exercising any of their duties and powers,

provided that they have satisfied themselves that there are sufficient funds available.
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Part IV of the Schedule

NGATI WHAKAUE VOTING PROCEDURE

The following sets out the Ngati Whakaue Voting Procedure:
Returning Officer

Returning Officer. A Returning Officer shall be appointed by the Trustees for the purposes
of conducting the Ngati Whakaue Voting Procedure, such appointment to be made not less
than thirty five (35) days befote the date of the Ngati Whakaue Registered Voting Hui. Neither
a Trustee, the secretary of the Ttrust not an employee of the Trust shall be appointed as the

Returning Officer.

Substitute Returning Officet. In the event of the death, incapacity or resignation of the
Returning Officer, a substitute Returning Officer shall be appointed in the stead of the previous

Returning Officer.

Functions of Returning Officer. The Returning Officer shall be responsible for conducting
the voting by registered Voting Ngati Whakaue Members in respect of matters atising for the
Ngati Whakaue Registered Voting Hui. To the extent these Rules do not presctibe as to a
patticular matter in connection with such an election, the Returning Officet shall be entitled to
determine the procedure and act accordingly. The Returning Officer shall be entitled to utilize
the setvices of such persons as the Returning Officer may deem appropriate, and to tequire that
the cost of such services be met out of the Trust Fund. In the event of doubt or dispute as to
any matter affecting such an election, the Returning Officer shall be entitled to resolve such

doubt or dispute, and the decision of the Returning Officet shall be final and conclusive.

Payment of Returning Officer. The Returning Officer shall be entitled to teceive such
reasonable remuneration and reimbursement of expenses as the Trustees shall determine after

consultation with the Returning Officer.
Creation of register

Register of eligible votets. On the polling day, (being the day of a Ngati Whakaue Registered
Voting Hui) the Returning Officer shall establish a register of eligible votets by:




10.
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5.1 Creating the Returning Officers register;

52 Compiling the register by adding the names and addresses of each of the Voting Ngati
Whakaue Members who wish to vote and who attend in person to register. The
Returning Officer may at any time remove from the register the name of any person if,
the Returning Officer considets that person is ineligible to be a voter. The decision of
the Returning Officer as to the addition ot deletion of any name or addtess from the

register shall be final and conclusive.
Eligibility to vote. The following provisions shall govern eligibility to vote:
6.1 Only registeted Voting Ngati Whakaue Members ate eligible to vote; and
6.2 Each individual shall be entitled to one (1) vote.
Conducting the vote

Poll. As soon as practicable on ot before the polling date the Returning Officer shall distribute

to each Voting Ngati Whakaue Member as registered the following:
7.1 A printed voting paper containing:

7.1.1 The resolution or matter to be voted on; and

7.1.2 Instructions for voting.

Closute of Poll. The poll shall close and no vote received after that time shall be counted on

the Returning Officer’s announcement that the poll is closed.

Invalid Votes. A vote shall be invalid and shall not be counted if:

9.1 The voter votes ot putpotts to vote more than once;

9.2 The voter shall have voted for mote candidates than there are Trustees to be elected; or

9.3 In the opinion of the Returning Officer the voting paper does not indicate sufficiently

clearly the votet’s intended vote or does not sufficiently follow his or her instruction;

9.4 The Returning Officer believes on reasonable grounds that the voting paper is not a

genuine voting papet issued by the Returning Officer.

Counting of Votes. The Returning Officer shall as soon as practicable after the polling date,

but in any event not later than 14 days thereafter, count the valid votes cast and ascertain




11.

12.

13.

14.
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whether under clause 14.7(b) of the deed a matter is passed or resolved on or a trustee is

appointed, removed or replaced.

Declaration of Result. Forthwith after ascertaining the result of the poll taken the Returning
Officet shall declare the result and shall publish the same in one newspaper citculating in

Rotorua.

Destruction of Voting Papers. After a declaration of result the Returning Officer shall

destroy all voting papets.

Duties of Retutning Officer: The Returning Officer and every person assisting the Returning
Officet shall faithfully and impartially pesform their respective duties and shall not, directly or
indirectly:

13.1  Before the declaration of result, make known the state of the poll, or give out ot

putport to give any information by which the state of the poll might be known;
132 Give to any person any information likely to defeat the secrecy of the poll.

Poll not Invalidated by Irregulatity. A poll shall not be invalidated by virtue of any
irregularity having occutred priot to the voting ot by reason of any failure to comply with these
rules as to the conduct of the election or as to the counting of the votes if it appeats to the
Returning Officer that the poll was conducted generally in accordance with the principles laid

down in these Rules if the irregularity, failute or mistake did not affect the result of the vote.
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Appendix 2
Ngati Whakaue Mandate Strategy 2009

Te Kotahitanga o Ngati Whakaue

Neati Whakaue Mandate Strategy

Tamarahi Pariri Proud son of a proud nation

Titoko o Te Rangi - Pillar that upholds the heavens

Whakawhiti o Te Ra You that allows the sun to shine

Whakaaaio Whenua You that causes peace to reign on
Earth

Preamble

Ngati Whakaue the iwi derives its name from the eponymous ancestor Whakaue Kaipapa.
But Ngati Whakaue i Te Papaiouru are more accurately the descendants of Whakaue
Kaipapa’s youngest son, Tutanekai and his issue. '

Kei raro iho te whakapapa o Tutanekai ratau ko ona uri, araa, nga tupuna o nga hapu
koromatua o Ngati Whakaue e mohiotia ana inaianei. The genealogy of Tutanekai and his
descendants is outlined as follows showing the principal ancestors after whom, in
particular, the well known koro matua of Ngati Whakaue are named:

Tutanekai

Te Whatumairangi

Hurungaterangi Ariariterangi Taiwere

Te Rorooterangi Tunohopu Te Kata Pukaki
Panuiomarama Te Rangiiwaho
Taeotu

Although in the past, we have been variously called, Te Hope o Tutanekai, Ta Aitanga a
Tutanekai or Te Roopu o Tutanekai we are now widely known as Ngati Whakaue, a
principal iwi of the Te Arawa Confederation of Tribes located in the lakes district of the
central North Island.
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Rohe o Ngati Whakaue

Ko te rohe o Ngati Whakaue mai i Waimihia ki Waingaehe i te taha tonga o Rotorua. Ko
Ngati Ngararanui i te takiwa ki Waiteti i Waimihia, ko Ngati Tuteaiti i Parawai i
Ngongotaha, a, ko etahi atu hapu matua ko Hurungaterangi, ko Ngati Pukaki, ko
Tunohopu, ko Te Rorooterangi, ko Rangiiwaho, ko Taeotu, i nga whenua mai i
Ngongotaha ki Parawai, i Waikuta, i Kawaha, i Te Koutu, i Ohinemutu, i Pukeroa, i
Ngapuna me Owhatiura, tae noa ki Waingaehe.

The extent of Ngati Whakaue’s in land domain is outwards from Mokoia (Te Motutapu o
Tinirau) and thence again from Waimihia to Waingaehe on the southern shores of Lake
Rotorua and outwards further to the extremities of their properties. The hapu of
Ngararanui occupy the Waiteti region at Waimihia, whilst Ngati Tuteaiti occupy the area
at Parawai in Ngongotaha, with the other principal hapu of Ngati Hurungaterangi, Ngati
Pukaki, Ngati Tunohopu, Ngati Te Rorooterangi, Ngati Taeotu and Ngati Te Rangiiwaho,
claiming lands from Ngongotaha through Parawai, Waikuta, Kawaha, Te Koutu,
Ohinemutu, Pukeroa, Ngapuna, Owhatiura and Owhata. (See Map attached as Appendix

1)

Since the early 1830’s their rohe was significantly extended to include well established,
uncontested and uninterrupted possession of key parts of Maketu.

Nga Wahi Nohoanga o Ngati Whakaue

Ko nga pa matua o Ngati Whakaue i tu ki Weriweri, ki Parawai, ki Kawaha, ki Te Koutu,
ki Ohinemutu, ki Tihiotonga, ki Ngapuna, ki Owhatiura.

Ko nga kainga matua o Ngati Whakaue i tu ki Weriweri, ki Parawai, ki Waikuta, ki
Waiohewa, ki Kawaha, ki Te Koutu, ki Utuhina, ki Ohinemutu, ki Tihiotonga, ki

Ngapuna, ki Owhatiura.

The principal pa occupied by Ngati Whakaue were those situated at Weriweri, Parawai,
Kawaha, Te Koutu, Ohinemutu, Tihiotonga, Ngapuna and Owhatiura.

The principal kainga (villages) were those situated at Weriweri, Parawai, Waikuta,
Waiohewa, Kawaha, Te Koutu, Utuhina, Ohinemutu, Tihiotonga, Ngapuna and
Owhatiura.

Since the early 1830’s principal residences were taken and maintained at Maketu.

Nga Marae o Ngati Whakaue

Ngati Whakaue marae active within their rohe are:
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a. Waiteti marae at Waiteti belonging to Ngati Ngararanui. The meeting house is
, called, Ngararanui.

b. Parawai marae at Ngongotaha belonging to Ngati Tuteaiti and other hapu. The
meeting house is called, Te Whatumairangi.

¢. Tarukenga marae at Tarukenga which has affiliations to the Ngongotaha people
but is also a marae of Ngati Te Ngakau among others.

d. Waikuta maraec at Waikuta belonging to Ngati Rangitunacke hapu of Ngati
Tunohopu. The meeting house is called, Rangitunacke.

e. Koutu marae at Koutu belonging to Ngati Karenga of Ngati Pukaki. The meeting
house is called, Tumahaurangi.

£ Tarewa marae at Tarewa belonging to Ngati Taharangi, Ngati Kea and Ngati
Tuara. The meeting house is called, Taharangi.

g. Te Kuirau marae at Utuhina, Ohinemutu belonging to the Te Kowhai Timihou
whanau. The meeting house is called, Te Rorooterangi.

h. Paratehoata-Te Kohea marae in Ohinemutu belonging to Ngati Tunohopu. The
meeting house is called, Tunohopu.

i. Te Papaiouru marae at Ohinemutu is the marae tapu of Te Arawa and is the main
marae of the six koro matua of Ngati Whakaue. The meeting house is called,
Tamatekapua.

j.  Te Hurungaterangi marae at Ngapuna belonging to Ngati Hurungaterangi and
Ngati Taeotu among others. The meeting house is called, Hurungaterangi.

k. Owhata marae at Owhata belonging to Ngati Te Rorooterangi. The meeting house
is called, Tutanekai.

I. Maketu marae which belongs to Ngati Whakaue ki Maketu. The meeting house is
called Whakaue.

(See map attached as Appendix 2)

Vision

In more recent times, who we are, and what we stand for, is summarized in the following
mantra:

Ngati Whakaue Iho Ake
Mai raro ki runga

Extant Treaty claims of Ngati Whakaue

By way of summary, certain actions and omissions of the Crown from about 1881
onwards, in breach of the solemn obligations to Ngati Whakaue, detrimentally affected
the rohe by diminishment, which ultimately and in turn has prejudiced the hapu and

whanau of Ngati Whakaue.

Ngati Whakaue has commenced the resolution of Treaty claims against the crown. In
1993 Ngati Whakaue signed an agreement with the Crown for the settlement of WAI 94
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(although implementation of this settlement is still on-going), concluding a century of
hiatus for Ngati Whakaue in terms of remedy and of their fulsome realization of their tino
rangatiratanga.

In addition, Ngati Whakaue was a signatory to the Te Arawa Lakes Settlement of 2004
and to the Deed of Settlement with the Crown covering the Central North Island Iwi
Forestry Settlement in 2008.

However, despite that initial progress, some 15 years has passed and with it another time
hiatus, and significant Treaty claims continue unresolved (these are set out in Appendix
3). Arguably this time lag has engendered some uncertainty and some unintended dis-
coordination, particularly as key leaders have passed away over that time.

Te Kotahitanga o Ngati Whakaue

Te Kotahitanga o Ngati Whakaue was first formed in late 2001 to advance the extant
Treaty claims. We gained greater ascendancy in February 2004 as “a forum for all
claimants and Ngati Whakaue in general to participate in full discussion on progress of
their claims.”

In the initial years from 2004 to 2007 its expressed purpose was to coordinate and
facilitate the progression of Ngati Whakaue’s Treaty claims through the Waitangi
Tribunal’s Rotorua District Enquiry hearing process as well as during the urgency
hearings by the Waitangi Tribunal on the Te Arawa Mandate Report (2005), and the
Report on the Impact of the Crown’s Policy on Te Arawa (2007), including the
Whakarewarewa and other lands matters. These agreements and intentions were
formalized in a Memorandum of Understanding, a copy of which is attached as Appendix
4.

In January 2008 Te Kotahitanga o Ngati Whakaue was mandated to represent Ngati
Whakaue’s interests in the newly formed Central North Island Iwi Collective which
resulted in the signing of the Deed of Settlement with the Crown in June for the return of
Crown Forest Licence Lands to iwi by July 2009. In satisfaction of that series of
agreements, Te Kotahitanga o Ngati Whakaue Assets Trust, being a duly incorporated
under the Charitable Trusts Act 1957, was constituted last year as an interim, but formal
extension of what at law was an unincorporated association, able to represent Ngati
Whakaue in the formalities of that transaction for present purposes. The current interim
trustees are Hoki Kahukiwa, George Mutu, Anaru Te Amo and Te Kiri Mitchell. It is
expressly provided for in its constitution that its finalization is required to be completed
at the hands of Ngati Whakaue.

From April 2008 Te Kotahitanga o Ngati Whakaue has represented Ngati Whakaue’s
interests, but in particular, the interests of the three hapu, Taeotu, Hurungaterangi and
Kahu, in the negotiations for the vesting of Te Roto-a-Tamaheke, the Whakarewarewa
Thermal Reserve and Arikikapakapa South lands in Ngati Whakaue and
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Tuhourangi/Ngati Wahiao. And, concurrently, it has represented those three hapu in the
acquisition of Te Puia.

Building Capacity to Support the Mandate Election and Information Hui Process

Due to a lack of funding Te Kotahitanga o Ngati Whakaue has not been able to build any
kind of administrative capacity, save for some potential arising out of the retention of
some residue funds from CFRT in the sum of $48k left over as part of the processes
relevant to the CNI Settlement, the further utilization of which are currently being
discussed and looked at. Since November last year we have been receiving financial
support for hui held last month and today from the Ngati Whakaue Tribal Lands
Incorporation.

Providing for all of Ngati Whakaue in the Treaty Settlement Process

A comprehensive settlement of claims against the Crown for historical breaches of the
Treaty of Waitangi including the wrongful taking of whanau or hapu lands must from the
Crown’s point of view be expeditious, just and durable and from the claimant hapu’s
view, be a settlement that meets our aspirations in an inclusive and collective way, based
on our kinship.

It has been the unchanged path of Te Kotahitanga o Ngati Whakaue that this final phase
of settlement with the Crown is demonstrative and reflective of our historical ancestral
kinship and consistent with our tribal unity and community. We have sought a Ngati
Whakaue settlement, but one which recognizes and venerates our hapu. One way that can
be done is to have any lands returned vested in the rightful hapu.

It is suggested that it is therefore inappropriate, for say existing entities that are not
legally all inclusive to be utilized.

Just as the Crown seeks to conclude settlements that are expeditious, just and durable, so
too does Ngati Whakaue seek to reach a settlement that is inclusive of all members of
Ngati Whakaue so as to achieve the rejuvenation, restoration and reaffirmation of our
mana Maori motuhake and tino rangatiratanga.

Current Crown Policy and Position

As part of the 2008 CNI Settlement, Ngati Whakaue required and the Crown agreed to
give priority to the resolution of Ngati Whakaue’s outstanding Treaty claims.

To advance matters, Te Kotahitanga o Ngati Whakaue has requested a letter from the
Minister in Charge of Treaty of Waitangi Negotiations on behalf of the Crown
confirming that the Crown recognizes Ngati Whakaue as a viable large natural grouping1

! Ngati Whakaue’s position has been independently endorsed by the Waitangi Tribunal Report 2007 that
says: “The Ngati Whakaue cluster, representing approximately a quarter of the population of Te
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for the purposes of negotiating a comprehensive settlement of all its extant Treaty claims,
that they are willing ready and able to do so and that the engagement has commenced.

This formal indication would also entitle Ngati Whakaue to justifiably seek CFRT
funding assistance in order to fairly participate in and complete that process.

The Crown has yet to respond formally, however in his recent visit with the CNI IC at
Rotorua earlier this month, the new Minister in Charge of Treaty of Waitangi
Negotiations indicated his commitment to settlements, and that therefore with two willing
parties, there should be nothing stopping the process from being initiated.

Goal of the Ngati Whakaue Mandate Strategy

The goal of the Ngati Whakaue mandate strategy is to achieve a mandate that authorizes
a fully representative body of Ngati Whakaue to enter into negotiations with the Crown
for the completion of a comprehensive and coordinated settlement of all of Ngati
Whakaue’s extant historical Treaty claims, including any residual of WAI 94. It will
therefore evidence Ngati Whakaue’s readiness, willingness and ability to conclude their
Treaty claims with the Crown by charging certain persons with the representative
capacity and responsibility to do that role.

Accordingly a handover or transition is a natural consequence of this strategy, from the
phase of grievance and claim, to that of resolution of the truth and ultimately
reconciliation. Acknowledgement is therefore made to each and every claimant, to each
and every successive claimant who have protected and carried forward our ancestral and
collective rights and grievances unselfishly and without reward for the good of the hapu,
so that we are placed today to complete this final engagement with the Crown.

A series of mandate hui at all these marae of Ngati Whakaue? including in the meeting
houses of Tamatekapua (Ohinemutu), Tunohopu (Ohinemutu), Rorooterangi
(Ohinemutu), Tumahaurangi (Koutu), Hurungaterangi (Ngapuna), Tutanekai (Owhata)
and Whakaue (Maketu) will therefore be convened for that purpose at which nominations
will be called for and voted upon in order to fairly constitute an elected mandated group
to lead this next phase.

For the purposes of the establishment of a mandated body to negotiate a comprehensive
settlement for Ngati Whakaue it is anticipated that only these seven marae will
participate. This is because the Waiteti, Parawali, Tarukenga and Owhata marae are
affiliated to the Kaihautu o Te Arawa hapu and iwi settlement. The others like Waikuta
and Tarewa are not essential active Ngati Whakaue marae. If however interest to be

Arawa (27%), would on the face of it appear to constitute a “large natural grouping” that could be
used as the basis for another set of negotiations.”

2 Marae and hapu include but are not limited to the marae and hapu listed.
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included is expressed and invited, we are of the view that such invitations should be
accepted.

Proposed Composition of the Elected Mandated Group

The elected mandated group must be fully representative of Ngati Whakaue, all of our
interests, and all of the facets of our dynamic and multifarious make up.

It must also be efficient and effective.

It is suggested that in composing such a body, and to cover off these requirements, that
we need look no further than that which we already have, as laid down by our old people,
namely our hapu, and more particularly the way in which they ordered the hapu around
the central point of our Koromatua hapu in the 1870’s to deal with such challenges.

Expanding, the representation of the mandated elected body may be configured using our
hapu and the Koromatua as the basis. Accordingly an initial proposal which calls for 10
representatives is attached as Appendix 5.

We would also suggest that at this stage the elected mandated group is constituted under
or by way of a private or common law trust, created once all of the members have been
elected. This form of entity will assist with the regulation of the body and the
accountability to Ngati Whakaue.

The terms of the trust should express:

The purpose of the trust;
Who it is for;
The powers of the trustees, or elected representatives;
Accountabilities, including:

a. Reportage;

b. Compliance with endorsed settlement terms;
How decisions are made;
How negotiators and/or advisors may be engaged;
How casual vacancies are filled;
How disputes may be dealt with; and
That the trusteeship ends on the fulfillment of the purpose.

il el e

el e e

Na wai ra?

At a hui of Ngati Whakaue kaumatua held in December 2001 it was agreed that the 1881
list of original owners of the Pukeroa-Oruawhata land block (the Rotorua Township)
along with the six koro matua tupuna including Hurungaterangi, Pukaki, Te
Rorooterangi, Tunohopu, Rangiiwaho or Taeotu, should be the primary source of
verification of Ngati Whakaue descent.
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Anyone whose whakapapa is from any of these tupuna or from any of those listed as
original owners in the Pukeroa Oruawhata (Rotorua Township) block can claim to be a
bone fide member of Ngati Whakaue.

It is proposed that this directive is continued.
Tribal Register

Based on that directive it is also critical that a comprehensive and single tribal register is
established.

A preparatory database has already been developed with some four thousand Ngati
Whakaue names and addresses entered. This register will continue to evolve around the
needs of whanau and hapu as this pertains to security, access and other policies.

Purpose of Elected Mandated Group

The primary purpose of the Elected Mandated Group will be to procure from the Crown,
by way of negotiation and engagement, an offer written in the best possible terms for
Ngati Whakaue to comprehensively settle all of our remaining historical Treaty claims,
including any residual of Wai 94, for presentation to you, for your acceptance, rejection
or re-negotiation.

That primary purpose can be broken down into a number of tasks.

The elected mandated hapu representatives will be responsible in the first instance for
obtaining from the Crown a letter of engagement acknowledging among other things that
a process to resolve all of Ngati Whakaue’s extant Treaty claims has commenced with a
view to being concluded has soon as is practicably possible. This will then enable Ngati
Whakaue to access funding to resource the process. It is envisaged that once we have
secured funding the newly elected mandated group will need to appoint a General
Manager and other support staff to enable the implementation of an effective
communications strategy and action plan, the implementation of sound financial
reporting systems, the implementation of policies and procedures around HR, and the
installation of IT systems for the tribal register and Ngati Whakaue demographic
database.

The next important task will be to develop the terms of the framework for Ngati
Whakaue’s comprehensive settlement likely to comprise the following components:

1. A Crown acknowledgement and apology, including a Crown acknowledgement of
Ngati Whakaue’s services to New Zealand through the Fenton Agreement, our
gifting of lands for the Township of Rotorua, for services in the First and Second
World Wars and for our contribution in education, tourism and culture.

9. TFinancial and commercial redress for historical grievances including the options
on Crown owned properties in and around Rotorua.
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3. Cultural redress including the return of culturally significant sites, the return of all
- the gifted reserves, the return unencumbered of the Ngati Whakaue Education
Endowment to Ngati Whakaue control.

4. An appropriate Post Settlement Governance Entity to receive the comprehensive
settlement redress on behalf of all Ngati Whakaue, underpinned by a
constitutional touch point to our Koromatua of Hapu, and which attains cohesion
so that optimal performance for all of Ngati Whakaue is achieved.

These terms can be drawn both in relation to general redress, and with specific hapu
remedies in mind®. Indeed, as we have already mentioned, it has been fundamental to Te
Kotahitanga o Ngati Whakaue that the underlying title to any land returned by the Crown
under a Ngati Whakaue Treaty settlement shall rightly vest in the hapu to whom it
belongs.

Once our proposed comprehensive settlement package has been endorsed by Ngati
Whakaue then the mandated body will select its negotiators and advisors who will on
behalf of Ngati Whakaue enter into negotiations with the Crown that will lead to an
Agreement in Principle (AIP).

Following this, the mandated group and negotiators will hold a series of hui with Ngati
Whakaue to explain the contents of the AIP and seek approval of it.

The mandated group will then advance the AIP to a Deed of Settlement between the
Crown and Ngati Whakaue iwi for signing and passage into legislation.

Finally, the mandated group can be charged with overseeing the transition to the
establishment of the PSGE (with its new name) and the election of the governance body
to be held responsible for taking care of the settlement assets and other redress.

Proposed Mandating Processes

To achieve maximum inclusivity, ideally, all mandate election and mandate information
specific hui will be notified to Ngati Whakaue members through a range and combination
of communication media including:

e Newspapers including the Daily Post, NZ Herald, The Dominion, The
Christchurch Press as well as relevant community newspapers.

e Radio

Television (if appropriate)

Email

Internet Social Sites (if appropriate)

Whakaue News

Key Stakeholder Organisations including POT, NWTLI, NWEETB, TTONW

3 Te Kotahitanga o Ngati Whakaue has completed some preliminary work to assist with the framing of
Ngati Whakaue’s terms of settlement. A paper was attached to the 21% December 2008 handout at that hui
a iwi which seeks to begin to formalize that work.
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e Marae Committees (if invited)
e Urban based taura here o Ngati Whakaue

It is proposed that notification of the nomination and election process will be reasonably
notified in advance, which ideally should be a notice period of at least 21 days prior to
the date of the hui, again via the communication media mentioned. The panui (public
notice) will clearly state the purpose of the hui. Specific mention will include reference to
the need to elect hapu representatives to the mandated body.

Relevant and timely information is the key. It will ensure that Ngati Whakaue people are
kept well-informed. As an example of this, today we invited Crown officials to present to
you an overview of the current Crown policy in regards to obtaining a Crown-recognised
mandate for the purposes of entering into negotiations for a comprehensive settlement of
Ngati Whakaue’s extant historical Treaty claims. We have also distributed written reports
containing an extract of the Crown’s policy as well as this document. We are working on
a draft of the trust that could be formed to constitute the [Elected Mandated Group]

which will be available for circulation shortly.

At all future mandate election and mandate information hui to be held over the next
several months information materials will be distributed to support and assist your
understanding of the process.

In addition, it is proposed that members of key stakeholders of Ngati Whakaue including
our main organizations are properly involved and consulted with. This should entail
providing them with information and communicating this mandate strategy.

If funding permits, visits to urban centres throughout New Zealand where significant
populations of Ngati Whakaue people live can also be undertaken. Statistical data from
the 2006 Population Census will assist in determining which centres to visit. Population
data on Ngati Whakaue iwi collated during the 1995, 2001 and 2006 census highlights
that the majority of Ngati Whakaue live within close proximity to the Rotorua city or
within a 100 kilometer radius. The data also shows that there are significant groups of
Ngati Whakaue in Auckland, Wellington and parts of the South Island (Bluff). Anecdotal
information (“hearsay”) tells us that a good number of our people also live in Australia.

After each of the mandate election hui it is suggested that the resolution substantially in
the form below is put to the hui and voted on:

“That this Ngati Whakaue hui:

1. Affirmed that they are willing ready and able to conclude with the Crown
a comprehensive settlement of all of Ngati Whakaue’s extant historical
Treaty claims, including any residual of Wai 94;

2. Endorsed the constitution and rules of the Elected Mandated Group as
presented;
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3. Authorised and mandated the Elected Mandated Group to obtain from
the Crown a written offer intended to comprehensively settle all of Ngati
Whakaue’s extant historical Treaty claims, including any residual of Wai
94, for presentation to Ngati Whakaue for acceptance or otherwise; and

4. Appointed (name) to the Elected Mandated
Group.

After the final mandate election hui is held the names of the successful hapu
representatives will be published.

Initiating the Mandate Process

It is proposed that these mandate election hui will commence in February 2009 at which
time a process for the nomination and election of hapu representatives to the authorized
mandated body (“the Trust”) will take place. The first mandate election hui can be held
here in Tamatekapua on Saturday 14" February 2009 at 10am. Then the hui can occur in
accordance with the schedule attached as Appendix 6.

290201\N'Whakaue Briefing 4 11




290201\N'Whakaue Briefing 4

Appendix 1
(Map showing rohe o Ngati Whakaue)

12




290201\N'Whakaue Briefing 4

Appendix 2
(Map of Nga Marae o Ngati Whakaue)
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Appendix 3
(List of extant Treaty claims of Ngati Whakaue)

Ma wai ra?
“Hei aha noa ake i mate ai au ka tipu aku paakaarito.”
Na Tunohopu ki ana tama

The extant Treaty claims of Ngati Whakaue to be lepresented and settled by the
authorized mandated body (“the Trust”) include the following":

Wai No. Claim Title Claimant Hapu

Any residual of WAI 94 Rotorua Township Reserves On Behalf of Ngati Whakaue

WAI 268 Whaka Thermal Valley Hurunga, Taeotu & Kahu

WAI 316 Mamaku Railway Endowment Pukaki, Waoku, Ririu, Te
Hika, Karenga & Rautao

WAI 317 Whakarewarewa & Horohoro Forest On Behalf of Ngati Whakaue

WAI 335 Geothermal Resource Ngati Whakaue

WAI 384 Ohinemutu Village Ngati Whakaue

WAI 410 Kouramawhitiwhiti Hurungaterangi

WALI 533 Whakarewarewa Geothermal

Valley & Whaka Forest Hurunga, Taeotu & Kahu

WAI 1101 Maketu Peninsula Nga Uri o Haerehuka/Rakitu

WAI 1204 Ngongotaha te maunga : Pukaki, Tunohopu and Ngati
Whakaue

WAI(Phillips/Haupapa) incl Horohoro Rautao, Waoku

4 Note that some claims have been settled in part by the 1993 Settlement, 2004 Te Arawa Lakes Settlement
and 2008 CNI Forests Settlement.
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(Copy of Te Kotahitanga o Ngati Whakaue Memorandum of Understanding)
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