TAONGA TUTURU PROTOCOL. ISSUED BY THE CROWN THROUGH THE
MINISTER FOR ARTS, CULTURE AND HERITAGE REGARDING ENGAGEMENT

WITH NGATI MANAWA ON TAONGA TOTURU ISSUES
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1.5

INTRODUCTION

Under the Deed of Setflerent dated 12 December 2009 between Ngati Manawa and
the Crown (the “Deed of Settlement’), the Crown agreed that thé Minister for Arts,
Cuflure and Hentage (the “Mmlster") ‘would issue a profocol (the "Taonga Tiituru
Protocol“) sefting out how the Minister and thie Chief Executive for the Ministry for

Culture and Heritage (the “Chief Execufive™) will interact with the Governance Entity on
matters specified in the Taonga Tturu Protocol. These matters are:

1.1.1  Newly found Tacnga Tatury;

- 112 The export of Taonga Tiituru from New Zealand;

1.1.3 The Protected Objects Act 1975 and any amendment (the “Act’);
1.14 Registration as a collector of Taonga Taitury;

1.1.5 Board Appointments;

1.16 National Monumerits, Wer Graves, and Historical Graves;

1.1.7 History publications refatirig to Ngati Manawa;

1.1.8 Information Exchangs;

1.1.9 Consultation;

1.1.10 Review and Amendment:

1:1.11 Dispute Resolution; and

1.1.12 Changes to legislation affecting this protocol.

The Minister and the Chief Executive, or other such persons acting in those capagcities,
and Ngati Manawa are seeking a relationship consistent with the Treaty of Waitangi
and its principles. Those principles guide this Protocol and provide the basis for the
relationship between the parties fo this Taonga Tuturu Protocol, as set out in this
Protocol.

The Chief Executive recognises that Ng&ti Manawa has significant interests in relation
to the preservation, protection, and management of Taonga Tataru. This is
inextricably linked to whakapapa, and has important cultural and spiritual dimensions.

The purpose of the Act is to provide for the better protection of certain objects by,
among other things, regulating the export of Taonga Totury, and by establishing and
recording the ownérship of Ng3 Taonga Taturu found after the commengcement of the
Act, namely 1 April 1976,

The Minister and Chief Executive have certain functions, powers and duties in terms: of
the Act. In exercising such functions, powers and dulies, the Minister and Chief
Executive will provide the Governance Entlty the opportumty for input into the policy
and decision-making processes as set out in this Protocol.
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3.1

3.2

BACKGROUND

is an lnherent responSIblllty to ensure that they manage these taonga in such a way
that their customs are respectedd and observed.

Ngati Manawa values its ability to interact with its taonga and fo confinue to exercise
and practice Ngatt Manawatanga. An essential component is the mairitehance of
balance and the continuing good health of Ngati Manawa taonga to sustain the
identity, traditional knowledge and pracuCes of Ngati Manawa for the benefit of curient
and future generations. ,

Ngati Manawa considers that the historical and cultural access, use, and managetent
of its taonga has been substantially affected at local, regional, and national levels due
fo a number of factors. This Protocol's provisions aitempt to mitigate these factors.

NGATI MANAWA GUIDING PRINCIPLES

Ko Tawhiuau te maunga
Ko Rangitalki te awa
Ko Rangipo fe wehenga o {e tuna
Ko Ngatl Manawa té iwi
Ko Tangiharuru te tangata

Tawhliiiau is the mountain
Rangitalki is the River
Rangtpo is the: departure place of the eels
Ngati Manawa are the people
Tangiharury is the Chief

Manawa tu, Manawa oho, Manawa Rere, lanawakotokoto

Ngati Manawa values, aspirations and assaciations encapsulate and express the world
view of Ngati Manawa with the esserice of acknowledgmg the spiritual and physwal
relationships with the. past, present for fufure generations. In doing so the inter
relationships and mterconnectedness of these prmclples will continue to ensure that
Ngati Manawa continues to provide and act in and for the best interests of Ngati
Manawa at all times.

The following principles are interlinked and are fluid and extend across the Ngati
Manawa rohe; they are formed from regiprocity and cannot be dissected without
affecting the other; they are in-separable:

Turangawaewae: Physical and spifitual relationships to the whehua; strong
association and connection. -

Ahikaroa: The eternal fires of tcceupation and whakapapa Kaingd, mahinga Kai,
seftlements and camps hold importance as expressions of ahikaroa.

Mana Motuhake: The rights and ability to control; manage; direct and influence Ngati
Manawa's future to its full pofential. Prestige and identity finked to all things and
associated with obligations and responsibility for the benefit of all Ngati Manawa.

Kaitiakitanga: The inherent and inherited responsibility for the sustainable use and
care of resources where relationships are based on reciprocity between mana tangata,
fana wheriua, mana atua, mana ora. Welfare of the resource first and foremost; for
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4.2

the benefit of the resource and the people and the respect and commitment each have
for ene another,

Tino Rangatlratanga, Expressed as an act, relationship, association, thought and
authorisés and empowers ones rights and responsibilities to act and behave with the
utmost respect in o given situation. Ngati Manawa responsibilities’ and aspirations
exterid beyond any individual, organisation and genération.

Whakapapa The physmal and spiritual relationships with mana atia, mana tangata
and mana whenua. Valués of connectivity thiough past, present and future
relationships.

Wawi: Life force, ethos imbues in ail things. animate and inanimate. If the mauri is
damaged s0 too will be fhe mauri of the. peopls.

Tikanga: Parameters by which -acfivities are conducted fo ensure the safeguarding
and health of those values that Ngati Manawa hold steadfast eg: policies and
procedures, tenms and conditions. Appropnate behaviour and conduct for the
wellbeing and intenit of the situation. Ngati Manawa has its own fikanga in respsct of
the Kkaitiakitanga of their waters which dictates the way they manifest their
management, interests and rights over and.in their taonga

Wairua: Splntuallty imbued in all things requiring acknowledgement and response.
Upholdmg the wairua.

Manaakitanga: To care, nurtufe and enisure the collective wellbeing and interest of
Ngati Manawa. The collective takes precedence over personal gain and self inferest.

Mana Whenua: Ancestral rights that are riot only based on lands and resources.
RELATIONSHIP PRINCIPLES

Ngati Manawa, the Minister, and the Chief Executive agdree to abide by the following
relationship prmclples when implementing this Protocol and exercising their various
roles and functions under this Protocol:

4.1.1 Working together to preserve, promote, protect and enhance taonga tiituru;
4.1.2 Warking in a spirit of co-operation;

4.1.3 Ensuring early engagement on matters relating fo this Protocol,

4.1.4 Operating a ‘no-sirpiises’ approach;

4.15 Acknowledging that the relationship is evolving, not prescribed;

4.16 'Respectmg the mdepEnd'ence of the parties and‘ their mdiwdual mandates,

ey,

4.1.7 Recognising and acknowledging that-the parties benéfit-front working together
by sharing their-vision, knowledge and expertise; and

4.1.8° Recognising and acknowledgmg the need to safeguard traditional knowledge
and cultural expressions assotiated with Ngétl fManawa taonga tituru.

Underpinning the setlement between the Crown and Ngati Manawa is the principle of
honour and mtegnty Both parties entered into the deed of setilement in goad faith
relying on the commitments of each other contained in the Deed with the intention of
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7.2

achievirig a full, fair and durable settlement of the claims of Ngati Manawa. The
principle of honour dnd integrity is to be reflected in the impleinentation of this protocol.

PROTOCOL AREA

This Prototol dpplies across the Taonga Tiituru Prototol Area which is identified in the
map included in Attachment A of this Protocol together with adjacent waters (the
“Protocol Area’).

TERMS OF ISSUE

The Taonga Tiituru Protocol is issued puisuant to section 34 of thie Ngati Manawa
Claims Settlement Act 2012 (“the Settlement Legislation”) that implements clause 5.7
of the Deed of Settlémerit, and is subjéct to the Settieinent Legislation and the Deed of
Seitlement.

This Protocol must be read subject to the terms of issue set ouf in Attachivent B.

General

The Chief Executive has cetiain functidns, powers and duties In terms of the Act and
will consult, notify and provide information fo the Govamance Entity within the limits of
the Act. From the date this Protocol is issued the Chisf Executive will;

7.4.1 notify thie Governance Enfity in writing of any Taonga Tiituru found within the
Protocol Area or identified as being of Ngati Manawa ongm found anywhere
else in New Zealand;

7.1.2 provide for the care, examination, recording and ciistody of any “Tatinga Taturu
found within the Protocol Area or identified as being of Ngati Manawa origin
folind anywhers elsa in New Zealand;

7.1.3 ndtify the Governance Entlty in-writing of its right to lodge a claim with the Chief
Executive for ownership of any Taonga Taturu found within the Protocol Area
or identified as being of Ngati Manawa origin found anywhere else in New
Zealand;

7.1.4 notify the Governance Entity in writing of its nght to apply directly to the Maori
Land Court for determination of the actual or traditional ownership, rightful
possession or custody of any Taonga Titury found within the Protocol Area or
identified as being of Ngati Manawa origin foiind anywhere elss in New
Zealand, or for any right, title, estate, or interest in any such Taohga Titury;

and

7.5 rotify the Governance Enfity in writing of any application to the Maori Land
Gourt frofm any other person for determination of the actual or traditional
ownership, rightful possession or custody of any Taonga Thturd found within
the Protocol Area or identified as being of Ngati Manawa origin found anywhere
else in New Zéaland, or for any right, title, estate, or interest in any stich
Taoriga Thturu.

Applications for Ownership

If the Governance Entity lodges a claim of owiership with the Chief Executive and
there are no competmg claims for any Taonga Tturu found within the Protocol Area or
idenfified as being of Ngati Mariawa origin found anywhere else in New Zealand, the

4




73

74

7.5

7.6

7.7

7.8

Chief Executive ‘will, if salisfied that the claim is valid, apply to the Registrar of the
Maon Land Gourt for an order confirming ownership of the Taonga Ttturu.

i there is a competing claim or claims lodged in conjunction with the Govemangce
Eritity's claim of ownership, the: Chief Executive will consult:with the Governance Enity
forthe purpose of’ resolvmg the competing claims, and if safisfied that a resolution has
been agteed fo, and is valid, apply to the Registrar of the Msori Land Court for an
order confirining owriership of the Taonga Taturu.

If the comipéting claims for ovimership of any Taonga Taturu found within the: Protacol

‘ Area or |dent|F ed as bemg of Nga‘u Manawa ongm found anywhere else in New

Entlty may facllltate af - appllcatton to the Maori Land Cousit for determmatson of
ownership of the Taonga Tatury.

Applications for Custody

if no ownership application is made to the Maori Land Court for any Taonga Tatury
found within the Protocol Area or identified as being of Ngatc Manawa origin found
elsewhere in-New Zealand by the Governance Enfity or any othér person, the Chief
Executive will;

751 consult the Governance Entity where there is any request from any other
person for the custody of the Taonga Tuturu

7.5.2 consult the Governance Entity before a declsmn is made on who may have
custody of the Taoriga Ttturu: and

7.53 notify the Govemance Enlity in wriing of the decision made by the Chief
Exeécutive on the custody of the Taonga Tiituru.

" Expott Applications

For the purpose of seeking an expert opinion from the Governance Entlty on any
export applications to remove any Taonga Thtury of Ngati Manawa origin from New
Zealand, the Chief Executive will régister the Governance Entity on the Ministry for
Culture and Hetitage's Reégister of Expert Exaniiners.

Where the Chief Executive receives an export application o rémove ahy Taonga
Tituru of Ngati Manawa origin from New Zealand, the Chisf Executive will consult the
Governancé Eftity as an Expert Examiner on that application, and notify the
Goverhance Entity in writing of his or her decision.

Implementation

The Chief Executive Will mest with the Govemnance Entity to develop and agree a
strategy to implement this Protogol as soon as possible after this Protocol s issued.
This strategy may include bt is hot limited to:

7.84 any matters raised in this Protocol;
7.8.2 reporting processes to be put in place, if agreed by both parties;

7.8.3 recognition of the special relationship that Ngati Manawa has with its taonga
taturu;

7.84 Informing the Ministry of the relevant prowsions in the Ngati Manawa (wi
Manageiment Plan;
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7.10

8.2

7.85 develdping a communications protocol; and;
785 establishing review processes and assogiated timeframes for this Profocol.

The implementation strategy described in clause 7.8 of this Protocol will have effect
froni the date agreed by both parties and spegcified in the strategy.

Other matters
The Chief Executive will also;

7.10.1 discuss with the Governance Enfity concerns and issues notified by the
Governance Enﬂty about the Act or this Protocol;

7.10.2 as far as reasonably practicable frain relevant employses within the Ministry on
this Protocol to ensure that they are aware of the purpose, content and
implications of this Protocal;

7:10.3 maintain information provided by the Goverriance Enity on the office holders of
the Governaiice Entity, their addresses, and contact details;

7.104 as far as reasonably practicable, provide opportunities for the Governance
Entity fo meet with relevant Ministry mahagers, and staff,

7.10.5 as far as reasonably practucable, inform other organisations with whom it works,
ceniral government ageticles, ahd staketiolders about thiis Protacol and provide
ongomg information;

7.10.6 as soon as reasonably practical notify the Governance Enfity of any Ngati
Manawa faonga tifuru held overseas, either in private or public ¢ollections,
should the Chief Executive become aware of such callectionis; and

7.10.7 includé a copy of the Protocol on the Miriistry's website,

THE ROLE OF THE MINISTER UNDER THIS PROTOCOL

The Minister has functions, powers and duties under the Act and may consult, nofify
and provide information fo the Governance Entity within the limits of the Act. In
circumstances where the Chief Executive originally consulted the Governance Entity

as ah Expert Examiner, the Minister may consult with the Governance Entity where a
person appeals the demsion of the Chief Executive to:

8.11 refuse permission to export any Taonga Tatury, or Ng& Taonga Totury, from
New Zealand; or

8.1.2 impose conditions on the approval fo export any Taonga Tatury, of Nga
Taonga Tiituru, from New Zealand.

The Mlmstry will notify the Governanice Entity in writing of the Minister's decision on an
appeal in rélation to an application to export any Taonga Taturd where the
Governance Entity was consulted as an Expert Examiner.

REGISTRATION AS A COLLECTOR OF TAONGA TUTURU

The Chief Executive will régister the Governance Entity as a Registered Collector of
Taonga Totury.
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10.1

BOARD APPOINTMENTS
The Chief Exectitive shall:

" 10.1.1 notify the Governarice Entity of any upcoming miinisterial appmntments on

Boards which the Minister for Arts, Culture and Heritage appoints fo;

10.1.2 add Ngatl Manawa nominees onto the Ministry for Culiure and Heritage's
Nomination register for Boards, which the Minister for Arts, Culture and
Heritage appoints to; and

- 10.1,3 notify Ngati Manawa of aily ministerial appointments.to Boards which the
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Minister for Arts, Culfure and Heritage appoints to, where thesé are publicly
riotified.

NATIONAL MONUMENTS, WAR GRAVES, AND HISTORICAL GRAVES

The Chief Executive shall seek and consider the views of the Governance Entity on

any national monument, war grave, historical grave or uripa, managed or
administered by the Ministry which specifically relates to Ngati Manawa’s interests.

Ngati Manawa may seek the advice of the Ministty in relation to the establishment of a

* .memorial at Kani Rangi Park papakainga. The Chief Executive will provide Ngati

. ‘Manawa with practical advice on establishing a menorial. This may include advice on

12
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drafting a design brief, budgeting and selecting a designer.
HISTORY PUBLICATIONS RELATING TO NGAT! MANAWA
The Chief Executive shall: :

12.1.1 provide the; Governance Entity with a list of all history publications
confmissioried-or undertaken by the Ministry that relate substantially to Ngati
Manawa, and will supply these on request; and

- 12.1.2 discuss with the GoVernance Entity any work that the Ministry undertakes that

13
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deals spedificaliy or substaitially with Ngati Manawa.
INFORMATION EXCHANGE ’

Ngati-Manawa and the Ministry fecagnise the beneflt of mutual information exchange
To this end the Ministry and Ngati Manawa will as far as possible exchange that is

- relevant to, tfie management of Ngatl Manawa taonga tiitury and, inteflectual property

13.2

13.3

associated with Ngati Manawa taonga thturi,

The Ministry will make available to Ngati Manawa all existing information held by, or
reasonably accessible to, the Ministry where that information is requested by Ngati
Manawa foi the purposeés of assisting them to exercise their rights under this Profocol,

The obligations in clayse 13.1 and 13.2 dg not apply to information that the Minister is
legally prevenied from providing (for eXarmple, information that is the subject of an
obligation of confidentiality or non-disclosure) of to information that the Minister or

Chief Execufive may withhold under the Official infarmation Act 1982.
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15.1

15.2

16.3

15.4

16.5
16
16.1

CONSULTATION

if

of the proposal of Issues to he the SubjeCt of the consultatlon

14.1.2 providing the Governance Entify with sufficient information to make informed
decisions and submissiofis in relation to-any of the matters that are the subject
of the consultation;

14.1.3 ensuring that sufficient time is given for the paricipation of the Govériarice
Entity in the decision makmg process including the preparation of submissions
by the Govemance Entity in relation to any of the matters that are the subject of
the consultation;

14.1.4 ensuring that the Chief Executive will approach the consultation with the
Governance Entity with an open mind, and wil genumely consider the
submissions of the Governance Entlty iri relation to any of the matters that are
the subject of the conhsultation; and

14.1.5 reporting back to the Govemance Entity, either In writing or in person, on any
decisions made that relate to that consultation.

REVIEW AND AMENDMENT

The Minister arid the Chief Exectitive and Ngati Manawa agree that this Prafocol is a
living docunient which should be updated and adapted to take account of future
developments.

If requested by either party; the first review of this Protocol will take place oné year
from the Seftlement Daté. Thereafter, the Protocot will be reviewed on an annual
basis, if requested by either party.

The partiés agree that should any Taohga Tuturu Protocol issued by the Crown
pursuant to a Deed of Seftlement entered into by the Crown and anothei-group contain
moré benéficial provisions than this Profocol, the Governahce Entity shall be entitled to
benefits of a similar nature.

Where the paities caninot reach agreemeént on any review or variation proposal they
wﬂl use the dispute resolution processes contained in clause 16 of the Protocol

Ngati Manawa and the Crown inay only vary this Protocol by agreement in wtiting.

DISPUTE RESOLUTION

if one party considers that thefe has been a bregch of this Protocol then that party may
give written notice to the other party that they are in dispute. The following process
shall bis uhdertaken once notice is received by the other party to this Protocol:

16.1.1 Within 15 working days of being given written notice, the relevant contact
person from the Miristry and the Governance Entity will meet to work in good
faith to resolve the issue.
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16.1.2 If the dispute has not been resoléd within 20 working days of réceipt of the
notice referred to in 16.1.1; the Chief Executive and Governance Entity will
meet fo work in good faith to resolve the issue.

16.1.3 1f the dispute has not been resolved within 30- working days of receipt of the
Tiotice reférred 1o in Glause 16.1.1 arid where thié matier is ‘of such significance
and the d!spufe remams outstandlng desplte the above process havmg been

resolve this lssue The partles recognlse that thls clause is $ubject to this
Protocorl’s térms of issue.

CHANGES TO POLICY AND LEGISLATION AFFECTING THIS PROTOGOL

If the Chief Executive consults with Maori generally on policy developrrient or any
proposed legislative amendment to the Act that impacts upon this Protocol, the Chief

Executive will:

17.1:1 notify the Governance Entity of the. proposed policy development or proposed
legislative amendment upon which Maori generally will be consulted;

17.1.2 make available to the Governance Entity the information provided fo Maori as
patt of the conisultation process refetred to in this clause; and

17.1.3 réport back to the Governarice Enfity on the outcome of any such catisultation.
DEFINITIONS
In this Protocol:

Chief Executive means the Chief Executive of the Ministry for Culture and Herifage
and includes any authorised employes of the Ministry for Culture and Heritage acting
for and on behalf of the Chief Executive.

Crown means The Sovereign In right of New Zealand and mcludes where
appropriate, the Ministers and Departments of the Crown that are involved in, or bound
by the teims of the Deeéd of Settiement 1o paiticipate in, any aspect of the redress
under the Deed of Seftlement.

Expert Examiner has:-the same meaning as in section 2 of the Act and méans a body
corporate oran association of psrsaris.

Found has the same meaning as in section 2 of the Act-and means:

in relation to any taonga tlitury, means discovered or obtained in circumstances
which do not indicate with reasonable certainty the lawful ownershlp of the
taonga tdturu and which suggest that the taonga tituru was last in the lawful
possession of a person who at the time of finding is no longer alive; and finding’
and 'finds’ have corresponding meanings

Governance Entity mesns means the trustees of Te Rinanga o Ngati Manawa
established by the Te Rinanga o Ngiti Manawa trust-déed dated 7 September 2002.

Nga Taonga Taturu has the same meanirg as in section 2 of the Act and neans 2 or
more Taonga Tiitury




Protocol nieans a staterient in wiiting, issued by the Crown through the Minister to
the Govemance Entity under the Setlement Legislation and the Deed of Settlenient
aid includes this Taonga Taturi: Profocol.

Taonga Taturu has the same meaning as in section 2 of the Actand means:
an object that—
(a) relates to Maoni culture, history, or society; and
(b) was, or appears to have been,—
(i) manufactured or madified in New Zealand by Maori; or
(ii} brought info New Zealand by Maori; or
(iil) used by M&ori; and
(c) is mors than 50 years old

Ngati Manawa has the meaning set out in clause 13.1 of the Deed of Seftlement.
ISSUED on this &1 dayof Ma\j 2012

SIGNED for-and on behalf of THE
SOVEREIGN in right of )

New Zealand by the Minister for Arts, / 4 W
Culture and Heritage : M '

in the presence of!

WITNESS

%ﬂfww&é
Name: fgvviish Jounneoinx
Ccecupation: Aavate Qm/*ov
Address: 3/iq Uewrinan Tedaes
ﬂmmm
'W\/lt«}, "o
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ATTAGHMENT A

NGATI MANAWA TAONGA TOTURU PROTOCOL AREA
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ATTACHMENT B

TERMS OF ISSUE

This Protocol is issuied subject to the provisions of the deed of setilemeit and the settfement
legislation. These provisions are set out below. .

1
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12 .

Provisions of the deed of settlement relating to this Protocol

The deed of settlement will provide that:

1.4:1

1‘.'1 .2

a failure by thé Crown to coitiply with @ Protocol is not a breach of the Deed
of Settlement {clause 5,12); and

thls Protocol does not restnct the ablhty of the Crown to mteract or consult

tangata whenua (c[ause 541 4(a)(|1)),

this Protocol does not override or diminish:

(a)  theé requirements of the Protected Objects Act 1975;

(b)  thefunctions and powers of the Minister for Arts, Culitire and Heritage
orthie Chief Execiitive for the Ministry for Culture and Heritage, under
that Act; or

(c)  therights of Ngati Manawa, or 4 Representative Entily, under that
legislation (clause 5.11.4(c)).

Representative Etifity has the same meaning in clause 1,1 3(m) of these terms of
issuie as the term “representative entity for Ngati Manawa” has in clause 13.6 of the
Dead of Seftlement.

Authority to jssue, amend or cancel protocols

Section 34 of the seftlement legislation provides that:

241

@)

(3)

(1) Each responsible Minister —

(@)  must issue a protocol to the trustess of Te Rananga o Ngati Manawa
jn the form set outin Part 2 of the Schiedule of the deed of settlemeént;
and

(b) may amend or cancel that protocol.

A protocol iiay be amended or cancelled under subsection (1) at the initiative
of either—

(a) thetrustees of Te Rinanga o Ngati Manawa; or
(b) theresponsible Ministet.
The responisible Minister may amend or cancela protocol only after

consulting with, and having particular regard to the views of, the tiustees of
Te Rananga o Ngati Manawa,

12




Protocols subject fo rights, functions, and obligations

Section 35 of the seltlement legislation provides that:

Protocols do.not restrict -

(a)

(b)
(©

the ablllty of the Crown to eXerclse its powers and perform its functlons and

(wuthout Ixmltatlon) the ability to ~

(i) introduce legislation and change govermiment policy; arid

(i)  interact or consult with a person the Crown considers appropriate,
including (without limitation) any iwi, hapii, marae, whanau, or other
representative of tangata whenua; or

the responsibilities of the responSIbIe-Mmls_ter ora respon'sible department; or

the. legal rights of the trustees of Te Runanga o Ngati Manawa or a
representative entity,

Enforcement of a protocol

Section 36 of the settlement legislation provides that:

1)
@

@)

)

The Crown must comply with & protocol while it is in force.

If the Crown fails, without good cause, to comply with a protocol, the trustees
of Te Runanga o Ngati Manawa may, subject to the Crown Proceedings Act
1950, enforée the protocol.

Despite subsection (2) damages or any form of monetary compensation are

hot available as a rémedy for failure by the Crown to coniply with a protacol.

To avoid doubt ~

(a) subsections (1) and (2) do not apply {o guidelines developed for the
implementation of a protacol; and

(b)  subsection (3) doés riot afféct the ability of a court to award costs
incutred by the trustees of Te Rinanga-o Ngati Manawa in enforcing
the protocol under subsection (2).

Limitation of rights

Section 39 of the settlement legislation provides that:

5.1.1 The taonga tituru protocol does not have the effect of éreating, granting, or

providing evidence of —
(a) ani estate or interest in taonga tatury; or

(b) rights relating to faonga tiituru.
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