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Explanatory note

General policy statement

This Bill—

L 3

gives effect to the vesting of the Central North Island (CNI)
Crown forest land and the transfer of accumulated rentals in
relation to that land to CNI Iwt Holdings Limated in order to
enable those assets to be allocated to Cenrral North Island rwi
that make up the Central North Island Iwi Collective (the CNI
Imi Collective) i settlement of their historical CNI forests
land claims; and

records the principles and process by which the allocation of
the CNI forests land 15 to be achieved; and

records the allocation agreed by the CNI Twi Collective for
distribution of the accumulated rentals to its members; and
excludes the jurisdiction of the courts and Wattang: Trbunal
i relation to the historical CNI forests land claims of the CNI
Iwi Collective; and

refains a proportion of the CNI forests land and accumnulated
rentals (13.6% by wvalue) for the Crowa as a holding 1n CNI
Fwi Holdings Limited; and

retains the powers of the Wartangi Trbunal under the Crown
Forest Asgets Act 1989 for the purposes of the Crown agreed
proporfion; and
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. enables the Crown to use the Crown agreed proportion to settle
the hustorical claims of other CNI claimants by the CNI Iwt
Holdings Limsted transferring land and accumulated reatals
as directed by the Crown.

Scope of setflement

The area of land invelved in the transfer iz approxumately 176 GO0
hectares and the twi making up the CNI Iw1 Collective are—

. Ngai Tohoe:

. Ngau Manawa:

. Ngat: Tawharetoa:

. Ngatt Whakaue:

. Ngatt Whare:

. Raukawa:

. the Affiliate Te Arawa Iwi/Hapu.

Ngati Rangitilu, a member of the CNI Fwi Collective, has not agreed
to the settlement. The Crown and the CNI Iwi Collective have agreed
to keep open the option for Ngatt Rangitilu to subsequently choose to
participate i the settlement. Ngati Rangitihi also have the option of
pursuing its clanns through the Waitangi Tribunal to the propertion of
the CNI forests land and accemulated rentals reserved to the Crown
under the Bill.

The secumulated rentals are approximately $222 million and the CNI
Iwi Collective have a population in excess of 100 00.

The settlement 1s only i relation to the clamms of the CNI kwi Cal-
lective to the CNI forests land.

Individual 1w in the CNI Iwi Collective have (apart from the Affiliate
Te Arawa FwyHapu) still to negotiate their individual comprehensive
seftlements so the seitlement of the CNI forests land will be on ac-
countt in felation to the mdividual rwi histonical clarms.

The agreement as to the allocation of accumulated rentals has been
negotiated by, and agreed within, the CNI Iwi Collective. The
process and principles for the allocation of land has been negotiated
and agreed within the CNI Iwi Collective and is based on mana
whenua.

The Crown has been conscious of the rights of claimants not within
the CNI Iwt Collective and the retention by the Crown of 13.6% by
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value of the CNI forests land and accumulated rentals 1s for the pur-
pose of allowing the Crown to meet well-founded historical claims
of other CNI claimants. Some cultural redress of members of the
CNI Byt Collective and other CNI claimants may also be met from
the Crown agreed proportion.

The retention of the powers of the Waitangi Tribunal under the Crown
Forest Assets Act 1989 and the Treaty of Waitangi Act 1975 1s de-
signed to facilitate thus process if a claim of any other CNI claimant
1s referred to the Waittangl Tribunal.

The mtention ix for the status quo to continue for public access to the
CNI forests land.

Clause by clause analysis
Clause 1 15 the Title clause.
Clause 2 15 the commencemens clause. The Bill comes mito force on
the day after the date on which it receives the Royal assent.
Clause 3 15 the purpose clause.
Clause 4 sets out the interpretation to be given to terms used in the
Bill.
Clause 5 states that the Bill binds the Crown.
Clause 6(1 provides that, on and from the seitlement date_ the CNI
forests land ceases to be Crown forest land and vests i CINI Twt
Holdings Limited (the company). Under the Bill, the settlement date
15 1 July 2009
Ciause 62} provides that the vesting of the CNI forests land in the
company 1s subject to—
. the terms of the deed of trust; and
. clouse 16 (which relates to the transfer of the CNI forests land
to the CNI Iwi Collective); and
. the Crown agreed proportion; and
. the nights of the licensees under the Crown forestry licences
listed 1n the third column of Scheduie 1.
Clause 7 provides that no court, tribunal, or other judieral body may
mquire into the historical CNI forests land claims, the deed of settle-
ment, of the Bill. Thiz does not exclude the jurdisction of a court,
tribunal, or other judicial body in respect of the inferpretation or im-
plementation of the deed of sertlement or of the Bill Nor does 1t ex-
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clude the junisdiction of the Waitangi Tribunal as provided in clquses
22 and 23 and also 1n so far as its junisdiction relates to the steps that
are necessary for it to complets the publication of its report in rela-
tion to the He Maunga Rongo: Report on the Central North Island
Claims (Stage I} and its inquiries into certain spacified matters.
Clause 8 provides that certain enactments do not apply to the vesting
of the CNI forests land by the Crown in the company. It alse pro-
vides that, subject to certamn exceptions, the Crown 1s not required to
comply with any other enactment that would otherwise regnlate or
apply to the vesting of the CNI forests land m the company.
Clause @ authorises the Minister of Coniservation to grant a night of
way easement over conservation land comprised in CNI forests land,
as required by the deed of settlemnent. It also authorises the responsi-
ble Ministers {as defined in section 2(1) of the Crown Forests Assets
Act 1989} to grant night of way easements over land adjoining the
CNI forests land that 15 owned or administered by the Crown.
Clauze 10 provides that clauge 6.2 of each Crown forestry licence
{which relates to public entry for recreational purposes) must con-
tinue to apply even though the Crown 1s no longer the licensor under
the licence because the CINI forests land has been vested in the com-
pany under the Bill
Clause 11 provides that pubhic easements may be granted under sec-
fron 8 of the Crown Forest Assets Act 1989 despite their subject mat-
ter. A public easement 15 defined to mean the Matea easement, a
public nght of way easement, the Tokorangt easement, the Whaka
easement, and the Whirinaki easement (as these terms are desecribed
in the deed of settlement).
Clause 12 provides that the Plot Road covenant and the Rangitatks
River covenant (as these terms are described in the deed of setile-
ment} are each to be treated as a conservation covenant for the pur-
poses of section 77 of the Reserves Act 1977.
Clause 13 provides for the transfer of the accumulated rentals fo the
company on the settlement date. The subsequent administration of
the accumulated rentals 1z subject to—
. the terms of the deed of trust; and
. clause 18 (which relates to the transfer of the accummlated
rentals to the CNI w1 Collective); and
. the Crown agreed proportion.
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Clause 14 relates to the principles for allocation of the CNT forests
land. It provides that the twi of the CNI Iwi Collective may, mn
accordance with the resolution process set out in Schedule 2, agree
among themselves as to which specific area or areas of the CNI
forests land is or are to be transferred.
Clause 15 relates to the principles for allacation of the rental pro-
ceeds. It provides that 86.4% of the accumulated rentals must be
allocated to the CNI Iwi Collective in accordance with the alloca-
fion percentage set out in Schedule 3 for each twi of the Collective
and that, subject to the Crown agreed proportion, the ongoing rentals
must be allocated to the CNI Iwt Collective in accordance with the
deed of trust.
Clause 16 tequires the company to transfer an area of CNI forests
land i accordance with a request from any twi of the CNI Iw: Col-
lective or any 7 or more 1wt of the CNI Iwi Collective acting jointly.
The request must comply with the terms of an allocation agreement
under clause 14 and the deed of trust.
Clause 17 provides that certamn enactments do not apply to a transfer
of any CNI forests land under clause 16 and that 1s completed during
the specified transfer period {1e the period of 7 vears beginming on the
settlement date). Tt also provides that, subject to cerfain exceptions,
the company s not required to comply with any othier enactment that
would otherwise regulate or apply to a transfer of any CNI forests
land by the company under tias clause.

Clause 18 requires the company to transfer the accumulated rentals

to each rwi of the CNI Iwi Collective, subject to the retention of the

Crown agreed proportion of the accomulated rentals. A transfer of

accumulated rentals by the company under this clause must be

accordance with the allocation percentage set out m Schedule ¥ for
each rwi of the CNI Iwi Collective and with the deed of trust.

Clause 19 states that the purpose of the Crown agreed proporfion is

fo—

. allow for settlement of the historical claim of any other CNI
claimant (1= any Mo claimant who has a historical claim to
the CNI forests land but who 1s not part of and 15 not repre-
sented by the CNI Iwi Collective) that may be negotiated and
entered wnto between the claimant and the Crown during the
Crown mitial period; and
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’ provide for the retention of the powers of the Waitang: Tri-
bunal in relation to the Crown agreed proportion, as modified
by subpart 4.
Clause 19 also provides that the Crown agreed proportion remains in
effect only duning the Crown mmtial period {1e the period of § vears
beginming on the settlement date).
Clause 20 requires the company to transfer to any other CNI claimant
NI forests land and accumulated rentals comprised 111 part or all of
the Crown agreed proportion if, during the Crown mnitial period, the
claimant and the Crown enter into a deed of settlement in relation to
the claimant’s historical claim to CNI forests land and that deed of
settlement provides for the transfer.
Clause 21 requires the Crown to consult with the CNI Iwi Collective
before entering mto a deed of settlement with any other CNI claimant.
The purpose of the cousultation is for the parties to seek to reach
agreement on the guestion of which specific area or areas of CNI
forests land comprised 1n part or all of the Crowa agreed proportion
should be transferred to the other CNI claumant. If the Crown and
the CNI Iwi Collective cannot reach agreement on that question, the
Crown or the Collective may choose, despite clause 6, to have the
dispute determined by the Waitangi Tribunal under clause 22,
Clause 22 describes the jurisdiction of the Waitangt Tribunal if a dis-
pute 1s referred to 1t by the Crown or the Collective under clause
21¢2). It prowvides that the Waitangi Tribunal may, if the Crown, the
CNI Iwi Collective, and the other CNI clammant agree, mediate be-
tween those parties to try and resolve the dispute. However, if those
parties canmot agres on medsation or if they cannot, within a reason-
able tume, resolve the dispute at mediation, the Waitangy Tribunal
may exercise its jurisdiction to make findings and recommendations
11 relation to the historical clamms of the other CNI claimant to the
CNI forests land in accordance with sections S8HE to 8HE of the
Treaty of Wattangi Act 1975, Sections 8HA to 8HD of the Treaty
of Waitangi Act 1975 will apply subject to certam specified modifi-
cations sef out in clause 24,
Clanse 23 provides that the Wattangi Tribunal may exercise 1ts juris-
diction to inguire into the historieal claims of any other CNI clammant
to the CNI forests land, and to makerecommendations, i accordance
with sections 8HRB to 8HD of the Treaty of Wastangi Act 1975, de-
spite clouses 6 and 20 to 22. Sections 8HA to BHD of the TFreaty of
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Wattang: Act 1975 will apply subject to certain specified modifica-
tions set out m clause 24,

Clause 24 zets out the modifications to sections 8HA to 8HD of the
Treaty of Waitang: Act 1975 referred to 1 clouses 22¢3) and 23¢(3).
One modification is that the jurisdiction of the Wattangi Tribunal is
lmmted to the extent of the Crown agreed proportion that the Crown
holds at any given time during the Crown initial pertod and the seitle-
ment of the historical claims of any other CNI clammant as it occurs
from time to tume will result in a corresponding change to that jur-
isdiction. Another modification s that any recommendation under
section 8HB(1){a) of that Act for the retum of land to the ownership
of the claimant must be taken to apply only to CNI forests land com-
prised in part or all of the Crown agreed proportion.

Clanse 25 requires the company to give effect to 2 recommendation
from the Wattangi Tribunal for the retum to the ownership of the
claimant of a specific area of CNI forests land comprised i part or
all of the Crown agreed proporiion if, during the Crown toatial period,
the Tribunal, in inquirtng wito the listorical claim of anv other CNI
claimant i accordance with clause 2212} or 231}, makes an interim
recommendation in that regard and the intenim recommendation be-
comes 2 final recommendation.

Clause 26 15 an mterpretation clavse for subpayt 5. It defines terms
such as DSP property, which means property that is Crown land and
is subject to the deferred selection procedure referred to in clauses 8.1
to 8.18 of the deed of setilement.

Clause 27 authorises the Crown to transfer the fee simple estate m
a selected DSP property and to sign a iransfer instoument or other
document, or do any other thing, to give effect to the transfer.
Clauze 28 provides for the creation of a computer freehold register
relating to a selected DSP property.

Clause 29 provides that certain enaciments do not apply to the trans-
fer of a selected DSP properiy made in accordance with the Ball. Tt
alzo provides that, subject to cerfamn exceptions, the Crown is not
required to comply with any other enactment that would otherwise
regulate or apply to the transfer of a selected DSP property made in
accordance with the Bill.
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Clause 30 provides that certain enactments relating to resumptive
powers and obligations ne longer apply to any CNI forests land or
any selected DSP property.

Clause 31 praovides for the removal of existing resumptive memorials
from the certificates of title or computer freehold registers relating to
any CNI forests land or any selected DSP property.

Clause 32 clanfies that the CNI Iwi Holdings Trust s eligible, under
section HF 2 of the Income Tax Act 2007, to become a2 Miorn author-
ity despite the Crown holding the Crown agreed proportion.

Clause 33 consequentially amends the Treaty of Waitang: Act 1973
ta exclude the jurisdiction of the Wastangi Tribunal to consider the
hustorical CNI forests land claims covered by the deed of settlement
ot the Bill.
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Preamble

{1y  The historical CNI forests land claims made by the Central
North Island 1wi to the Central North Island (CNI} forests
land are based on historical breaches of the Treaty of Wai-
tangi by the Crown and the desire of those 1wi to secure the
retumn of that land and fo achieve an endunng settlement of
those claims:

{2y The Crown and the CNI Iwi Collective have agreed to negoti-
ate in good fasth i accordance with the framework and princi-
ples of the Crown Forests Agreement that was entered into on
20 July 1989 between representatives of M3or: and the Crown
and the Crown Forest Assets Act 1989, 1in order to reach a fair
and durable settlement of those historical claims:

{3}  The Crown and the CNI Iwi Collective have made signifi-
cant progress towards reaching a collective settlement, and the
Crown has therefore agreed to facilitate the completion of that
settlement by vesting the CNI foresis land 1n a company, to be
known as CNI Iwi Holdmgs Limited. The company will act
as trustee of the CNI I'w: Holdings Trust and will hold and ad-
minister the CNI forests land for the CNT Twi Collective and
the Crown in accordance with this Act, the deed of settlement

L
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between the CNI Iwt Collective and the Crown, and a deed of
trust:
(4} Under the terms of that deed of trust, 86.4% of the beneficial

interest in the CNI forests land is to be held for the CNI Iwi
Collective and the individual beneficial entitlement of each
member of that Collective 5 to be determined by reference
to the allocation process that has been agreed amongst those
members and s set out in this Act. The remaming 13.6% of the
beneficial interest in the CNI forests land 13 to be held for the
Crown for a period of 6 years beginning on the date of vesting
of the land in the company. The Crown agreed proportion will
allow claims to the forests land by other CNI claumants who
are not represented by the CNI Iwi Collective to be settled
during that perrod of 6 years:

The Parliament of New Zealand therefors enacts as follows:

Title
This Act is the Central North Island Forests Land Collective
Settlemient Act 2008.

Commencement
This Act comes into force on the day after the date on which
it receives the Royal assent.

Part 1
Preliminary provisions
Purpose
The purpose of this Act is to—
{a) give effect to the vesting of the Crown forest land de-
scribed in the first and second columns of Sched-

ule 1 m CNI Iwi Holdings Limsted and the transfer of

accumnulated rentals i relation to that land to the com-
pany in order to enable those assets to be allocated to
the CNI Iwi Collective i1 settlemeant of their ustorical
CMNI forests land claims and to any other CNI clammants
1 settlement of ther hustorical claims; and

5y
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(b) record the principles and process by which the alloca-
tron of the CNI forests land and accumulated rentals 15
to be achieved; and

{c} exclude the junsdiction of the courts and Waitangy
Tribunal 1n relation to the historical CNI forests land
claims.

Interprefation
In thas Act, unless the context otherwise requires,—
accumulated rentals means the accumulated sentals relating
to CN1 forests land that are held under the terms of the Crown
Foresiry Rental Frust .
aunthorised person means a person who 15 authonised by the
Director-General of Conservation or, as the case may be, the
chief executive of a land holding ageney
CNI means the Central North Island
CNI forests lamd—
fa)  means the fee simple estate in the Crown forest land de-
scribed i the first and second colurnns of Schedule
4: but
(b}  to avoid doubt, does not nclude—
{1}  any trees on that land; or
{1}  any mmprovements that have been acquired by
any purchaser of the trees on that land or that have
been made by that purchaser or the hicensee
CNI Iwi Collective of Collective —
fa) means together each of the following 1w and collective
groups defined by that name mn Schedule 1 of the deed
of settlement:
{1y Ngadi Tohoe; aud
(1} WNeat Manawa; amd
{in} Ngat Towharetoa; and
{tv) Ngiti Whakaue; and
(vi Ngai Whare; and
{vi} Rauvkawa; and
(vi) the Affiliate Te Arawa TwiHapu; and
(by 1ncludes the governance entity that represents 3 collect-
ve group; and
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(¢) also inclndes every mdividual of which a collective
group 15 composed and who 1s included 1 the definition
of the group in Schedule 1 of the deed of settlement

company means CNI Iw: Holdings Limited, a company in-

corporated to act as trustee of the Trust and to hold and ad-
minister the CNI forests land in accordance with this Act, the
deed of settlement. and the deed of trust

confirmed beneficiary has the meaning given to it in the trust

deed for the Crown Forestry Rental Trust

Crown has the meaning given to it in section 2{1} of the Public

Finance Act 1989

Crown agreed proportion—

{a} means the Crown’s entitlement as a beneficiary of the
Trust to an undivided 13.6% share by value of the CNI
forests land and the rental proceads; and

(b) 1ncludes the Crown's entitlement to a proportion of the
company’s shares

Crown forest land has the meaning given to it in section 2(1}

of the Crown Forest Assets Act 1989

Crown forestry licence has the meaning given to it i section

2(1} of the Crowm Forest Assets Act 1989

Crown Foresfry Rental Trust means the forestry rental trust

referred to in section 34 of the Crown Forest Assets Act 1989

Crown initial peried means the period of 6 yvears begining

on the settlement date

deed of settlement means the deed dated 25 June 2008 and

signed by—

{ay the Minister of Treaty Settlements; and

{b) the Mmsster of Maori Affairs; and

(c) the authonsed signatories of the CI Iwi Collective

deed of rust means the Trust Deed and Shareholders’ Agree-

ment (as defined in clause 13.3 of the deed of settlement]

DSP entity has the meaning given to it in section 26

historical claim—

{a) meansevery claim or part of a claim (whether or not the
claim has arisen or been considered, researched, regis-
tered, notified, or made by or on the settlement date)
thar—
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(13  anv M3ori had at, or at any time before, the settle-
ment date, or may have at any time after the
settlement date; and

(11} 1s, or s founded on, a right anising from the
Treaty of Wattangi or 1is principles, legislation,
commen law (including customary law and abo-
riginal title), fiduciary duty, or otherwise; and

{ni} arises from or relates o acts or omissions before
21 Sepiember 1992—

(AY by or on behalf of the Crown: or
{(BY by or under legislation; but
(b  to avoid doubt, does aot include the historical CNI
forests land claims
historical CNI forests land claims—
fa)  meansevery claim or partof a claim {whether or not the
clamm has arisen or been considered, researched, regis-
tered, notified, or made by or on the settlement date}
that—

(ty  an twi of the UNI Iwi Collective had at, or at
any time before, the seftlement date, or may have
at any time after the settlement date. to the CNI
forests land; and

(it} is, or 1z founded on, a night arising from the
Treaty of Waitangi or its principles, legislation,
common law {including customary law and abo-
riginal title), fiductary duty, or otherwise; and

(1) anises from or relates to acts or omissions before
21 September 1892—

(A} by or on behalf of the Crown; or
(BY bv or under legislation; but
ib) to avoid doubt, does not include a claim or past of a
claim that an 1wi1 of the CNI Iwi Collective has, or may
have, in relation to matiers that are not related to the

CNI forests land

tand holding agency has the meaning given jo itinclause 13.3
of the deed of settlement

Heensee means the repistered holder for the time being of 2
Crown forestry licence

LINZ means Land Information New Zesland




CNI FORESTS IWI COLLECTIVE DEED OF SETTLEMENT: SCHEDULES
SCHEDULE 11: LEGISLATION

Ceantral North Island Forests Land
Particld Collective Settlement Bill

ongoing rentals means all rentals relating to CNI forests land
(including all fees and other amounts pavable by licensees)
thar are paid or payable to the Trust for any period after the
settlement date

other CNI claimant means any M3on clasmant who has his-
torical claims to the CNI forests land but who is not part of and
is not represented by the CNI Iwi Collective
Registrar-General means the Regsstrar-General of Land ap-
pointed i1 accordance with sectton 4 of the Land Transfer Act
19532

renfal proceeds means—

(a) the accumulated rentals; and

(b}  the ongoing rentals

selected DSP property has the meaning given to it in section
26

seftlement date means {1 July 2009

specified fransfer period means the period of 7 years begin-
ning on the settlement date

Trust means the CNI Iwi Holdings Trust

Waitangi Tribunal means the Wartangi Tribunal established
under the Treaty of Waitangs Act 1975,

5 Act hinds the Crown
This Act binds the Crown.

Part 2
Provisions relating to fransfers of assets,
allocation priunciples, Crown agreed
proportion, and DSP properties
Subpart 1—Vesting of CNI forests land and
transfer of accumulated rentals by the Crown
Vesting of CNI foresis land in company
Vesting of CNI forests land
(1}  On and from the settlement date, the CNI forests land—
(a} ceases to be Crown forest land; and
(b} wvests in the company.
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{2)  The vesting referred to in subsection (1}{b) and the subse-
quent administration of the CNI forests land are subject to—
(a}  the terms of the deed of trust; and
(b} section 18; and
(¢}  the Crown agreed proportion; and
(d} the nghts of the licensees wader the Crown forestry li-

cences histed in the third column of Schedule 1.

(33 The Crown (acting through the chief executive of LINZ} 15 au-
thonised to sign any document, or do any other thing necessary
of reasonably mcidents!, to give effect to the vesting referred
to it subsection {1)(b)

{4y  The Regisirar-General mmust, on written application by an au-
thorised person, comply with subsections {5} and {8).

{3y To the extent that the fee simple estate 11 a parcel of CNI
forests land subject to a single Crown forestry licence com-
prises all the land 1 a certificate of title or computer frechold
register, the Remistrar-General must, in accordance with the
application, —

(a) register the company as the proprietor of the parcel of
NI forests land; and

(b}  register any relevant encumbrances that are registrable,
notifiable, or notified and that are described m the ap-
plication; and

{c}  make those enines in the register and generally do all
things necessary to give effect to this section, sections
7 to 12, and Part 7 of the deed of settlement.

{67 To the extent that the fee simple sstate mn a parcel of CNI
forests land subdect to a single Crown forestry licence does
not comprise all the land 1n a certificate of title or computer
frechold register for all or part of the parcel of UNI forests
land, the Registrar-General must, in accordance with the ap-
plication, —

fa) create 1 computer freehold register in the name of the
company; and

(b}  register any relevant encumbrances that are registrable,

notifiable, or notified and that are described in the ap-
plication; and
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(¢) make those eniries in the register and generally do all
things necessary to give effect to this section, sections
7 to 12 and Part 7 of the deed of settlement.

(7} Subsection (4} 13 subject to the completion of any survey
necessary to facilitate the creation of the computer frechold
register.

(8) The computer fieehold registers created in accordance with
subsections {5) and (8) must exclude the Moerangi site and
the Kakapiko sitte {as those terms are defined in the deed of
settlement).

=1

Jurisdiction of courts, tribunals, and other judicial bodies

excluded

(1) Despite any other enactment or rule of law, on and from the
settlement date, a court, tribunal, or other judicial bedy does
not have jurnisdiction (1nclnding the jurisdiction to fnxquire into
or further inquire into, or make a finding or recommendation)
11 respact of—

(a}  any or all of the historical CNI forests land claims; or
(b)  the deed of settlement; or
(¢}  this Act.

(23 Subsection (1) does not exclude the junisdiction of a court,
tribunal, or other judicial body in respect of the interpretation
or implementation of the deed of settlement or this Act.

(3) Subsection (1)}{a), in so far as it relates to the Waitang: Tri-
bunal, 15 subject to sections 22 and 23.

(4) Subsection {1}{a) does not exclude the jurisdiction of the

Waitangt Tribunal in so far as 1t relates to the steps that are

necessary for the Tribunal to—

(a} complete the publication of its report m relation to the
He Maunga Rongo: Report on Central North Island
Claims (Stage I); and

(b} complete its wnquiries and report on the following:

(1)  the National Park Inquiry:
{1f)  the Te Urewera Inquiry.

1G
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8 Application of other enactiments: Zeneral

{1}  Section 11 and Padt 10 of the Resource Management Act 1991
do not apply to—

(a}  the vesting of the CNI forests land by the Crown i1 the
company; of

(b}  any matter incidental to, or required for the purpose of,
that vesting.

(2%  The vesting of the CNI forests land referred to in subsection
()= —

{a} does not limst section 10 or 11 of the Crown Minerals
Act 1991; and

{by  does not affect other rights to subsurface mimerals; and

{c) does not limit the rights and obligations of the Crown
of a local authority in respect of geothermal energy and
geothermal water (as both terms are defined in section
2(1) of the Resource Management Act 1991) under any
enactment or rale of law: and

{d}  1s a disposition for the purposes of Part 4A of the Con-
servation Act 1987, except that sections 24(24), 244,
and 2444 of that Act do not apply to the disposition.

(3} The Crown 1s not required to comply with anv other enactment
that would otherwise regulate or apply to the vesting of the
CNI forests land in the company.

(41 Subsection (3} 13 subject to subsection {2).

(3) The permussion of a council under section 348 of the Local
Government Act 1974 15 not required to lay.out, form, grant,
of feserve & private road, private way, or night of way required
by the deed of zettlement.

9 Application of other enactments: easements
(1}  The Minister of Conservation may graat a right of way ease-
ment over conservation land in connection with CNI foresis
{and, as requirad by the deed of settlement.
{2y  Aneasement granted under subsection (1) 15—
(a}  registrable under section 17ZA{2} of the Conservation
Act 1987, as if 1t were 3 deed to which that provision
apphed; and
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(b enforceable in accordance with its terms, despite Part
38 of the Conservation Act 1987,

(3)  The responsible Ministers (as defined m section 2(1) of the
Crown Forest Assets Act 1989) may grant a right of way ease-
meint over land adjoining the CNI forests land that 1s owned or
admimstered by the Crown, as required by the deed of settle-
ment.

{4} A statement that an easement has been granted under this sec-
tion 1s sufficient evidence to that effect 1f it 15 executed by an
authorised person on the document creating the easement.

10 Public access te continue
{1} Clause 6.2 of each Crown forestry licence {which relates to
public entry for recreational purposes) must continue to apply
even though the Crown is no longer the licensor under the
licence because the CNI forests land has been vested in the
company under section &(1}(b}.
(2) A notificanion to the same effect as described 11 subsection
{1y must—
(a) be recorded agamnst the compnter freehold register for
the CNI forests land: and
(b}  on application by the registered proprietor, be removed
from each computer frechold register for the CNI forests
land on the expiry of the Crows forestry licence.

11 Public easements may be granted

{1} A public easement may be granted under section 8 of the
Crown Forest Assets Act 1989 despite its subject matter.

{2}  Secttons 28 and 27 of the Crown Forest Assets Act 1989 ap-
ply, subject to any necessary modifications, fo any variation,
renewal, or cancellation under section 8(b) of that Actof a
public easement.

(3) The permission of a council under section 348 of the Local
Government Act 1974 is not required to lay out, form, grant,
of reserve a private road, private way, or right of way uader
this section.

{4}  In this section—




CNI FORESTS IWI COLLECTIVE DEED OF SETTLEMENT: SCHEDULES

SCHEDULE 11: LEGISLATION

Central North Island Foresis Land
Collective Settlement Bill Par 2 f 13

(3%
0,
[
V5]

12
O

public easement means any of the following:

{a}  the MMatea easement:

(b}  apublic right of way easement:

(¢}  the Tokorangi easement:

(d} the Whaka easement:

(e}  the Whirinak: easement

Matea easement nieans the easement described m Part 10 of
Schedule § of the deed of settlement

public right of way easement means the easement in gross for
each of the ONI forests listed in the first eslumn of Schedule
1. as deseribed in Part 7 of Schedule 6 of the deed of settlement
Tokorangi easement means the easement described in Part 8
of Schedule 6 of the deed of settlement

Whaka easement means the easement described i Part 9 of
Schedule 6 of the deed of settlement

Whirinaki easement means the easement described 1 Part 11
of Schedule 6 of the deed of settlement.

Conservafion covenants

Each of the following 15 to be treated as a conservation
covenant for the purposes of section 77 of the Reserves Act
1977

{a}  the Plot Road covenant:

(b}  the Rangitatk: River covenant.

In this section,—

Plot Road covenant means the covenant described i Part 1
of Schedule 7 of the deed of settlement

Rangitaiki River covenant means the covenant described in
Part 2 of Schedule 7 of the deed of settlement.

Transfer of accumulated rentals to company

Transfer of accumulated rentals

On and from the settlement date, the company will become
entitled to the accumulated rentals as a confirmed beneficiary
of the Crown Forestry Rental Trust and all the provisions of
that trust will apply accordingly.

L

)
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(2} The Crown must, m respect of each Crown forestry licence
listed in the third column of Schedufe 1, give a notice under
section 17{4)(b) of the Crown Forest Assets Act 1989 as 1f—
{a} the Wastangi Tribunal had made a recommendation
under section 8HB{1){(a} of the Treaty of Waitangi Act
1975 that the CNI forests land be returned to M3or -
ownership; and

(b} the recommendation had become final.

(3} The Crown must comply with subsection (2) as soon as is
reasonably praciicable after the settlement date.

{4}  Accordingly, the company will be the licensor under each
Crown forestry licence listed 1n the third column of Sched-
ule 1 as if the CNI forests land had been refumed to M3on
ownership under section 36 of the Crown Forest Assets Act
1989 {except that section 36{1){b) of that Act does not apply).

(5} The subsequent admumstration of the accumulated rentals 1s
subject to—

(a) the terms of the deed of trust; and
(b) section 18; and
{c} the Crown agreed proportion.

Subpart 2—Alloeation prineiples
14  Principles fer allocation of CINI forests land
The vwi of the CNI ITwi Collective may, in accordance with
the resolutron process set out in Schedule 2, agree among
themselves as to which specific area or areas of the CNI forests
land 15 or are to be transferred to the twi of the Collective.

15  Principles for allecation of rental proceeds

(1}  The company must allocate 86.4% of the accummnlated rentals
to the CNI Iwi Collective in accordance with the allocation
percentage set out in Schedule 3 for each 1wi of the Collect-
ve.

(2}  Subject to the Crown agreed proportion, the company must
allocate the ongoing rentals to the CNI Iwi Collective 1n ac-
cordance with the deed of trust.

14
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Subpart 3—Transfer of CNI forests land and
accumulated rentals by company to CNI Iwi
Collective

Transfer of CNI foresis land to CNI Twi
Collective
18  Transfer of CNI forests Iand
{1}  This section applies if—
fa}  any twi of the CNI It Collective, or any 2 of more
1wt of the CNI Twt Cellective acting jountly, request the
company to transfer an area of CNI forests land to that
1wi of to those ywi jowntly, or to their nominees; and
(b}  the request complies with—
{1y  the terms of an allocation agreement under sec-
tion 14 and
{11} the deed of trust.
{2} The company must transfer the area of CNI forests land in
acrordance with the request referred to in subsection (1).

17 Application of other enactments
(1}  This section applies to a transfer of any CNI forests land—
fa} under section 16; and
{b)  that is completed during the specified transfer period.
(2}  Section 11 and Part 10 of the Resource Management Act 1991
do not apply to—
{a} = transfer to which this section applies; o
(b}  any matier incidental to, or required for the purpose of.
that transfer.
(3} A transfer to which this section applies—
{a)  does not linut section 10 or 11 of the Crown Minerals
Act 1991; and
(b}  does not affect other righis to subsurface muinerals; and
(c} does not limit the rights and obligations of the Crown
or a local authority 1 respect of geothenmal energy and
geothermal water (as both terms are defined in section
2(1) of the Resource Management Act 1991) under any
enactment or rale of law; and
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{d} is a disposition for the purposes of Part 44 of the Con-
servation Act 1987, except that sections 24(2A), 244,
and 24AA of that Act do not apply to the disposition.

(4) The company 15 not required to comply with any other enact-
ment that would otherwise regulate or apply to a transfer to
which this section applies.

(5) Subsection (4} is subject to subsection {3).

(6) The permussion of a council under section 348 of the Local
Government Act 1974 15 not required fo lay out, form, grant,
or reserve a private road, private way, or right of way required
by the deed of settlement.

Transfer of accwmulated rentals to CNT Twi
Collective

18  Transfer of accumulated rentals

{1 Subject to the Crown agreed proportion, the company must
transfer the accumulated rentals to each w1 of the CNI Iwi
Collective.

(2) A transfer under subsection (1} must be in accordance
with—
(a} theallocation percentage set outin Sehedule 3 foreach

1w of the CNI Iwt Collective: and

(b} the deed of trust.

Subpart 4—Crown agreed proportion
19 Purpose and duration of Crown agree«d proportion
{1}  The purpose of the Crown agreed proportion 1s to—

{a} allow for the settlement of the historical claims of any
other CNI clammant to the CNI forests land that may be
negotiated and entered into between the claimant and
the Crown during the Crown imtial penod; and

(b}  provide for the retention of the powers of the Waitangi
Tribunal in rzlation to the Crown agreed proportion, as
modified by this subpart.

(2} To avoid doubt, the Crown agreed proportion reniamns in effect
only during the Crown mtial period.

16
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(1)

@

Company mast transfer assets from Crown agreed

proportion to other CNI claimant if settlement reached

This section applies f, duning the Crown initial perod, the

Crown and any other CNI clammant enter mto a deed of

seftlement in relation to the claimant’s historical clamm to CNI

forests land.

The company must, to the extent required by the claymant’s

deed of settlement and comprising part or all of the Crown

agread proportion, transfer the following to that claymant or

the claimant’s nominee:

fa} CNI forests land; and

(b}  accumulated rentals.

A transfer under subsection (2} must—

fa}  beinaccordance with the deed of settlement referred to
in subsection {1); and

() be made dunng the Crown initial period; and

(c} comply with the deed of trust; and

(d} bemade only after the consultation requirement in see-
tion 21{1) has been comphied with.

Croawn must consult CNI Iwi Cellective on proposed deed
of settlement with other CNI claimant and may refer
dispute to Waitangi Tribunal if necessary

Before entering mto a deed of setilement with any other CNI
claimant that provides for the transfer of any CNI forests land,
the Crown must consult with the UNI Iwi Collective with a
view to reaching an agreement on the question of which spe-
cific area or areas of CNI forests land comprised m part or all
of the Crown agreed proportion should be transfersed to the
other CNI claimant.

If the Crown and the CNI Iwi Collective cannot reach an agree-
ment on the question referred to in subsection (1), either the
Crown orf the Collective may choose, despite section 6, to
have the dispute determined by the Wattangi Tribunal under
section 22
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22 Waitangi Tribunal jurisdiction in relation fo dispuies gver
which specific area of CNI forests land to be fransferred
to other CNI claimant

(13 If a dispute 1s referred to the Waitang: Tribunal by the Crown
or the CNI Iwi Collective under section 24{2), the Trbunal
may, if the Crown, the CNI Iwi Collective, and the other CNI
claimant agree, mediate between those parties to try and re-
solve the dispute.

(2) If those parties cannot agree on mediation or if they cannot,
within a reasonable time, resolve the dispute at mediation, the
Waitangi Tribunal may exercise its jusisdiction to make find-
ings and recommendations in relation to the histonical claim of
the other CNI claimant to the CNI forests land in accordance
with sections RHB to 8HD of the Treaty of Waitangs Act 1975.

(3) For the purposes of subsection {2), sections 8HA to 8HD of
the Treaty of Waitang: Act 1975 apply subject to the modifi-
cations set out in section 24

23 Whaitangi Tribunal jurisdiction in relation te hisforical
claim of other NI claimanit nef excluded

{1} Despite sections 6 and 20 to 22, the Waitangi Tribunal may
exercise its purisdiction to inquire into the historical claims of
any other NI claimant to the TNI forests land, and to make
recommerndations, in accordance with secttons SHEB to S8HD
of the Treaty of Waitangi Act 1975.

(2)  For the purposes of subsection (1), sections 8HA to 8HD of
the Treaty of Waitangi Act 1975 apply subject to the modifi-
cations set out 1n section 24

24  Modifications to Waitangi Tribunal jurisdiction

The modifications to sections 8HA to SHD of the Treaty of

Waitangi Act 1975 referred to in sections 22(3) and 23(2}

are as follows:

(a) the junsdiction of the Wattang: Tribunal 15 limited to the
extent of the Crown agreed proportion that the Crown
holds at any given time during the Crown initial period
and the settlement of the historical claims of any other
CNI claimant as 1t occurs from fime to time will result

i8
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m a corresponding change to the Tribunal's junsdiction;
and

(b} the Crown must advise the Wattangi Tribunal of any
change to the Crown agreed proportion 10 order to -
form the Tobunal of the extent of its jurisdiction for the
purposes of paragraph (a}; and

(¢} any secommendation under section SHB(1){a} of the
Treaty of Waitang:s Act 1975 for the return of land to
the ownership of the claimant must be taken to apply
only to CNI forests land comprised in part or all of the
Crown agreed proportion; and

(d} despite section BHID of that Act, any twi of the CNI
Iwi Collective 15 entitled to appear and be heard by the
Waitangi Tribunal on the question of the histonical clatm
of the other CNI claimant to CNI forests land; and

{e}  the CNI forests land must be treated as if it remained
Crown forest land and a reference to a retum of land
to Maors ownership must be treated as a reference o 3
return of land to the clasmant.

Company must give effect to Waitangi Tribunal

recommendation

Subsection {2} applies if, during the Crown mitial period —

(a) the Waitangt Tribunal, in inguiring into the historical
claims of any other CNI claimant in accordance with
section 22{2) or 23{1). mskes an interim recom-
mendation under section BHB(1){a) of the Treatv of
Waitang Act 1975 for the retum to ownership of the
claimant of a specific area of CNI forests land coni-
prised in part or all of the Crown agreed proportion;
and

(b} the mnterim recommendation becomes a3 final recom-
mendation under section 8HC of that Act.

The company must give effect fo the final recommendation

by transferning to the claimant in question, or the claimant’s

aominee, the following comprised in part or all of the Crown

agreed proportion:

{a}  the specific area of CNI forests land; and

(b}  the accumulated rentals relating to that specific area.
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Subpart 5—DSP properties

26  Interprefation for this subpart
In this subpart, unless the context otherwise requires, —
DSP entity means either of the following that 1s nominated by
the CNI Iwi Collective to identify, select, and purchase DSP
properties on behalf of the Collective:
(a} the company; or
(b} any other entity established by the CNI Iwi Collective
DSP property means property that—
(3} 15 Crown-owned land; and
{b)  issubject to the deferred selection procedure referred to

1n clauses 8.1 to 8.18 of the deed of settlement

selected DSP property means any DSP property that the DSP
entity has identsfied and elected to purchase m accordance with
the deed of settlement.

v
4

Transfer of selected DSP property

To give effect to clauses 8.1 to 8.18 of the deed of settlement,

the Crown (acting through the chief executive of the relevant

land holding agency) is authorised to do 1 or more of the fol-
lowing:

(a) transfer the fee simiple estate in a selected DSP property
to the DSP entity in accordance with the deed of settle-
metit:

(b}  sign a transfer instrument or other document, or do any
other thing, to give effect to the transfer.

28  Creatien of computer freehold register
{1)  This section applies to a selected DSP property to the extent
that—
(a) the property is not all of the land contained in a certifi-
cate of title or computer freehold register; or
(b}  thereis no certificate of title or computer freehold regis-
ter for all or part of the property.
(2) The Registrar-General must, on written application by an au-
thorised person, comply with subsection (3).
{3) The Registrar-General must, in accordance with the applica-
tion, create a computer freehold register in the name of the
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Crown subject to, and together with, any encumbrances that
are registered, notifiable, or notified and that are described in
the wretten application.

(4 Subsection (3} 15 subject to the completion of any survey
necessary fo facilitate the creation of the computer frechold
register.

{5) A computer frechold register must be created in the name of
the Crown without any statement of purpose.

(61 The authonsed person may grant a covenant to arrange for the
later creation of 1 or more computer freehold registers for the
propesty that 1s to be transferred to the DSP entity i1 accord-
ance with section 27,

(7}  Despite the Land Transfer Act 1952 —

(a}  the authorised person may request the Registrar-Gen-
eral to register a covenant refecred to 1 suhsection (8)
wuder the Land Transfer Act 1952 by creating a com-
puter interest register; and

(b}  the Registrar-General must register the covenant m ac-
cordance with paragraph {a).

29  Application of other enactments fe transfer of selected
DSP property
{1}  Section 11 and Part 10 of the Resource Management Act 1991
do not apply to—
{a}  the transfer of a selected DSP property i accordance
with this Act; or
(b}  any matter incidental to, or required for the purpose of,
that transfer.
(2}  The transfer of a selected DSP property in accordance with
this Act—
(a)  does not limit section 10 or 11 of the Crown Minerals
Art 1991 and
(b}  does not affect other rights to subsurface minerals; and
(¢}  does not linut the rights and obligations of the Crown
or 3 local authority in respect of geothermal energy and
geothermal water (as both terms are defined in section
2(1) of the Resource Management Act 1991) under any
enactment of rule of law; and
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(d} 1is a disposition for the purposes of Part 4A of the Con-
servation Act 1987, except that sections 24(24A), 24A,
and 24A4 of that Act do not apply to the disposition.

(3} The Crows is not required to comply with any other enactment
that would otherwise regulate or apply to the transfer of a se-
lected DSP property i accordance with this Act.

(4} Subsection (3} is subject to subsection {2}).

(5} The permission of a council under section 348 of the Local
Government Act 1974 is not required to lay out, form, grant,
or reserve a private road, private way, or right of way required
by the deed of settlement in relation to a selected DSP property.

Part 3
Miscellaneous provisions
Certain protections no loriger apply

36  Certain enactments do not apply
{1} The enactments listed in subsection (2} do not apply to any
CNI forests land or any selected DSP property.
{2} The enactments are—
{a) sections SA to 8HIJ of the Treaty of Wattangi Act 1975:
(b) sections 27TA to 27C of the State-Owned Enterprises Act
1986:
(c} sections 211 to 213 of the Education Act 198%:
(d}  Part3 of the Crown Forest Assets Act 1989:
(e} Part 3 of the New Zezaland Railways Corporation Re-
structuring Act 1990
(3} Subsection (1} 1s subject to subpart 4 of Part 2.

31 Removal of memorials
(1}  The chief executive of LINZ must issue to the Registrar-Gen-
eral t or more certificates that identify (by reference to the rele-
vant legal description, certificate of title, or computer register)
each allotment that 15—
{a) CNI forests land; or
(b} part or all of a selected DSP Property transferred by the
Crown to the DSP entity in accordance with section
27 o1
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3)
4)

(e} contained in a certificate of title or computer freshold
register that has a memonal entered under any of the
enactments referred to in section 30{2).

The chief executive of LINZ must issue a certificate under

subsection {1).—

(a}  1nthe case of CNI forests land, as soon as is reasonably
practicable after the setflement date; and

{b} 1in the case of a selected DSP property, as soon as 15
reasonably practicable after the relevant transfer date.

Each cemtificate must state that it 15 issued under this section.

The Registrar-General must, as soon as s reasonably prac-

ticable after recerving a certificate issued under subsection

{1y—

{a}  remster the certificate against each certdficate of title or
computer freehold register wdeatified in the certificate;
and

fby  cancel, in respect of each allotment identified in the
certificate, each memorial that, under an enactment re-
ferred to in section 30¢2), is entered on a certificate of
title or computer frechold register in respect of that al-
lotment.

Eligibiiity of Trust to become Miori authority
Trust must bre treated as being eligible to become Miori
authority
The Trust must be treated as being ehigible, under section HF 2
(3¥(e} of the Income Tax Act 2007, to make an election to be-
come a M3on authority despite the Crown holding the Crown
agreed proportion.

Consequeniial amendment
Consequential amendment to Treaty of Waitanegi Act 1975
This section amends the Treaty of Waitang: Act 1975,
Schedule 3 15 amended by inserting the following item in its
appropriate alphabetical order:

|
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Central North Island Forests Land Collective Settlerent
Act 2008, section 7.

L
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Schedule

Name of CNI
forest

Crater

Horohoro

Caves

Kamgaroa Flaxy
Creek

Kamgaroa
Headguarters

Kairgsroa
hiatea

Schedule 1
CNI forests Iand

Legal description

1150.3500 herctares more or lass siu-
gtedl in the Land Registestion Distict
of South Awcklend, being Lot 12
BPS 30444 mad Lot 1| DPS 63808
15756040 bectaras mors or less sfu-
ated in the Land Registration Disitict
of South Auckland, deimg Lot 12
DPS 62529, Lot -6 DPS 62530 and
Eog £ DPS 55986

378,243 heotares miors of less gim-
#ted in the Land Registration Bisiict
of South Awckiznd, beiwg Lot 2 BPS
33758 PartLor1 DPR 64349 and T e
-2 TIPS 68046

10706 0050 hectares mcve or less
sifupted i the Land Registatien
District of Sowth Auckiand, being
Eof 1-3 and Lot 6-8 DPS 63625

B304 6509 heotares more or less sifu-
ated in the Land Registration Disinict
of South Awrklssd, deing ot 12
DPS 43072 and Lot 1 DPS 47429

20734 1680 hectares move or lem
sifzated in Land Remstration
Bistrict of Sewth Auckiand, being
Lot 1-7 DP 20756, Lot 8 DP 20757,
Lot &-12 DP 21388, Part Pekahiomsd
No 2 Black DP 223035, Lot 16-17
DP 23613, Lot 13-19 DP 23614, Loe
20 DP 23615, Lot 4 DPS 33197, Lat
2DP3E 54742 Lot 3DP3 34743, Lot
4BPS .
6 DP3 54746, Lot  DPR 2,
1 DPZ 36447, Lot | DPS 6382
Lot 6 DPS 63624

=5 3, 4, &, 14, 13{2)

Crown forestry
licence comnputer
register

SARIDYEE0

SATIB&

SATIDHASO
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Cronn forestry
Name of CNL licence computer
forest Legal description register
Kamgaroa 13377.2903 bectares more or less, SAGODYI30
Northemn situated in the Land Regisiration
Boundary Dizstrict of South Auckland, being

Lot I DPS 45825, Lot I DPS 45827,
Lot I DPS 45838 Lot 12 DPS
£5828, Lot 1-2 DPS 33630, Lot ¥
DPS 36372, 1ot 1-3 DPS 374633,
Lot 2 TIPS §3088, Lot | DPS §7537.
Seetion 2 S0 378328 and Section 3

50 378328
Kaingsroa 178733400 hectares more o less SASGIWE]
Pukugini situated in the Land Regizstration

Diatrict of Scmth Auckland, being
Lot d, 3,4 6DPS 73202

¥

o

Kaingaton Fe- 14318.908 hectares more or less st~ SATTAL
poTo%E ated in the Land Registration Disinict

of South Auckland, being Lot I DPS

55758, Loz § DPS 43063, Lot 1 DPS

33285, Let ! DPS 53286, Lot I DPS

64BE8, Eot -2 DPS 33284 lot i

EP3 55287 and 1ot 1 DPS 27432

Kaingsroa To- 5722 5000 bectares raore or less sifn- SAFITAOD

tara Block ated in fhe Land Regisiration District

of South Anckland, being Lot 3 DPS

45072
Kamgaroa 2¥757.5770 hectsres mwore or less 84520500
Wainzaroke gitusted i the Lamd Regiziration

Bistrict of Sowth Auwckiand, heing
Lot 1-2 DPS 47428 and Lot 1 and
Lot 3 DP 19572

Kaingaroa 145450000 hectares mwore or less SASIBHUSD
Wairapukso situated in the Land Registration

Bistrict of Sowth Auckiand, being

Lot 13 DPS 47427
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Schedule 1

Name of CNE
forest

Kaingaroa
Whirinski

Marot

Pureora South

Taurewva

Wainzhiz Soufth

Waitshi

Legil description

7489 4610 hectares more or less sifu-
a.ted in the Land Registration Distict
of Sowth Aucklznd, beimg Lot 12
DPS 55244 1ot 1-2DPS 55245 Lot
1DPS 55243, Loe 1 DPS 53142 Lot
i-2 DPS 33893, Lot 1 DPS 57604
and Lot 1 PS5 63738

183.5300 bectares more or lsas sitn-
sted in the Land Registration Disirict
of Soath Auckland, being Lot 1 DPS
E3M0

1822 3000 hectarss paiore or fess sinr-
afed in the Tand Registration District
of South Auckland, heing Lot 1 DPS
37144

1323 1900 bectares more o less situ-

. a@ed m dxe Land Registration mact

Lo;l DP ?
Lot 1 D9 742

FE80.22458 heptares mote o less stiu-
ated in the Tand Registration Disirict
of South Auckland, being Part Lot 2
and Lot 5 DPS 73202, Lot 2-3 DPS
§532% and Lot 1 DPS 65322

16020.8617 hectares mwore or less
sitgated i the Land Begiztrstion
Bigmet of Scwth Auckiand being
Eot 1 DPS 43580 and Lot 1 DPS
45581 and Section T 30 334404

11788700 hectares more or less s
ated in the Land Registration Diistrict
of South Awckland being Fot -3
DPS 57168

Crown forestry
lizence computer
register

SASTA/G

SASITHR00

SAS4AG00

WHMI30018

SASOTHEO0

SARIANN

SAFITHEND

fd
by
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Crown forestry
Name of LN] licence computer
forest Legal description register
Whakarawarevws 14811260 hectares more o Fess sifu- SAG7IN322
Highlands afed in the Land Regiztration Disirict

of South Auckland, being Lot 12
BPS 57556, Lot 1 DPS 57557 and
Lot 1-2 DP5 57358

Whakarewsrews 2900924 hectares more or less sitn- SAGLDYTIN

Tokorangi ated in tlse Land Registration Dizinet

of South Auckland being Lot 2-3

DFS 34801
Whakarewarews 648 2000 heetares more or less sifu- SARRASN
Waimangy ated in the Land Regiztration District

of South Auckland, being Lot I DPS

37550
Whakiarewarewa 3246 5820 hectares nuore or less sitm- SAGNDYTI
Whaka ated in the Land Registration Disirict

of South Auckland, being Seciions
£2. %, 4 and 330 388233
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N
padr)

Schedule 2 s 14
Tikanga based resolution process for CNI
forests land
Interpretation
In this Schedule, CNT Iwi Collective, campany, Crown
agreed preporfion, Crown inifial period, deed of setile-
ment, and deed of trust have the meanings given to them in
section 4.
B thas Schedule, iwi means an twi of the CNI Iwvi Collective.
Terms used, but not defined, in this Schedule have the same
meaning as in the deed of settlement.

Principles of resolution precess

CNI forests land will be allocated to 1wt on the basis of mana

whenua and the agreements reachied betwees 1wi 11 a kanohi

ki te kanoht process.

The CNI Iwi Collective ts committed to the members of the

Collective deciding upon the allocation of CNI forests land for

themselves, on their own terms, answerable fo one another.

The membess of the CNI Iwi Collective acluowledge theur

commutment to a resolution process that

{a} enhances and promotes the mana and integrity of all rwt;
and

(b}  1s open and transparent; and

{c} promotes whanaungatansa, manaskitanga, and kotali-

=3

tanga amongst the 1wt and

{d}  recogmises the desirability of post-settlement collabora-
fion between them in the collective management of as-
sefs.

Altocation of CNI forests land will be to members of the CNI

Fwi Collective only, or their nominees {acknowledging that 1t

1s up to members of the Colléctive whether they make their

own internal arrangements with hapu or other entities),

Governance of process
Each member of the CNI Iwi Collective will be represented by
thew governance entity 1n the resolution process.
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(2)  The resolution process will be governed by the company and
the governance entities, in ther capacity as shareholders m the
company.

{3) The govemance eatittes may amend the resolution process
from time to time by unantmous resolution, passed i accord-
ance with the procedures set out in the Trust Deed and Share-
holders’ Agreement of the company.

(4)  The company may appoint individuals or committees to under-
take pariicular roles in relation to the resolution process.

(3)  The Crown appointed observer to the company is not entitled
to attend meetings concerning the resolution process unless
they are relevant to the Crown agreed proportion.

(6)  The resolution process will be run withan set time frames for
each stage, and be completed by 1 July 2011,

4 Stage 1: Identification of mana whenua interests: 1 July
2062 f{o I October 2069

(13 By 31 August 2009, each 1wi will provide maps indicating
the extent of their mana whenua interests over the CNI forests
land. This determination isnot constramed by the current legal
boundaries of the Crown forest hicence blocks.

{2)  The testof mana whenua ts the mana that iwi traditionally held
and exercised over the land, determined according to tikanga
including, but not limited to, such factors as—

(a} take whenua; and
(b} demonstratton of ahi kaa roa, ahi tahutahu, or ali
maataoctzo.

(3) Evidence of manaz whenua may be derrved from whatever
sources of knowledge that each 1wi considers relevant, in-
cluding—

(a} oral korero, including whakapapa, waiata, and tribal
history; and

(b}  written sources, including Nattve Land Court evidence
and decisions, research reports, and other records.

(4  The members of the CNI Iwi1 Collecitve will be provided with
maps depicting the claims of all twi. The maps will be confi-
dential to the company and the 1wi and may not be disclosed
to third parties or used for any other purpose.




CNI FORESTS IWI COLLECTIVE DEED OF SETTLEMENT: SCHEDULES
SCHEDULE 11: LEGISLATION

Central North Island Torest: Land
Collective Settlament Bill Schedule 2

)

(6)
)

7]

M

@

By 30 September 2009, the board of the company will iden-

{ay  the areas of CNI forests Land m which a particular twi

has exclusive mana whenna interests; and

{b)  the extent to which there is agreement on allocation of
particular areas of CNI forests land to parficular twi
Apgreements must be 1n writing, signed by anthorised
representatives of the governance entifies of each of the
1wi that had claimed mana whenua interesis; and

e}  areasof land for which agreement has not been reached,
and the 1wt that are clafming that land; and

(dy areas of land that the Crown has advised are or may
be subject to clamms by any other CNI claimant {o the
Crown agreed proportion.

The company will record in its draft allocation agresment the

agreed allocations under subelause {(S)(a} and (b).

All land for which allocation is not agreed will be the subject

of the Stage 2 process of negotiation between 1wi kanohi ki te

kanch, provided that land that may be subject to the Crown

agreed proportion cannot be mcluded in the Collective’s al-

location agreement or proceed through the resolution process

unless and until the Crown has confirmed that the land is not

part of the Crown agreed proportion.

Stage 2: Kanohi ki te kanohi negotiation: I October 2009

fo 30 June 2010

Following Stage 1, iwt will embark on kanohi ki te kanohi ne-

gotiations with 1w with whom they have overlapping claims,

to reach agreement on allocation of the land in question.

The process will be kanol: ki te kanohi between rwi:

(3}  theiwi mvolved will determine the tikanga that applies
to the process; and

(b}  the governance entity of each twi will appoint their rep-
resertatives to engage in the Stage 2 process; and

()  the expectation 1s of korero rangatira {open principled
trustwworthy dialogue by rangatira with authority to
comumit thetr ywi); and
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(dy no expert advisors, mcluding lawyers and ustorians,
are permitted to participate directly in the kanolui ki te
kanch: negotiations.

(3 The nvi coneerned tn each process will endeavour to reach
consensus on the allocation of the CNI forests land 1n question,
having regard to the strength of the mana whenua interests.
Innovative solutions that reflect tikanga, whanaungatanga,
manaakitanga and kotahitanga, and the complexity of mana
whenna interest could include, but are not hmited to—

(a} jountormmltiple ownership as tenants in commeon, either
divided 1n equal shares or proportionally according to
the respective mterests of the rwi; and

(b}  subdividing land and allocating the subdivided portions
to each twi; and

(c} agreeing to “exchange™ interests in more than 1 block,
so that exclusive terests can be granted to each of the
blocks; and

(d}  one iwi becoming the owner, but acknowledging the
relationship of other iwi with the land in an agreed man-
ner; and

(e} agresing not to transfer title of the land from the com-
pany, but acknowledging mana whenua interests 11 a
manner agreed by the i

{4) Minutes of each hui will be taken and confinmed by the twi
participating.

(5) Apreements reached during Stage 2 must be signed in writing
by the anthorised representateves of each 1wl

(6) Throughout Stage 2, the company will obtain regular reports
from 1wi1 on the progress of negotiations, and consider whether
it can facilitate the resolution of any disputes with the agres-
ment of the 1w concemed.

(7)  The w1 mvolved in each kanolu ki te kanolt process may re-
quest the appomntment of mediators to assist in the Stage 2
process, a5 set out in clause 5(7) to (9).

s
2]
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6 Stage 3: Finalising Allecation Agreement: 1 July 2610
to 30 June 2811

{13  Oncompletion of Stage 2, the company will record in #ts draft
allocation agresment—

(a) the agreements reached on allocation duning Stage 2;
and

(b}  any remaining areas of land for which agreement has
not been reached.

{2} The board of the company may only alter the agreements
reached between 1wi with the consent of the 1wi concerned.

{3) For remaming areas of dispute, the 1wi involved in the dispute
will decide whether to refer the dispute to—

(ay  mediation, to endeavour 1o reach agreement; or

thy  adjudication, in order to detepmine the dispute (whether
of not mediation has been attempted first).

(4)  If the 1wi mvolved 1n the dispute cannot reach agreement on
which process to fallow under subelause {3), the board of the
company will decide.

{5y  If agreement is not reached through mediation by 3¢ Novem-
ber 2010, then the dispute will be determined by adiudication.

(6) Followmg determination of the dispute, the decision reached
will be recorded m the allocation agreament.

Mediation: to be completed by 30 November 2010

{7y The company may appoint 1 or more mediators to mediate the
dispute between the twi who—

(a}  should be fluent in te reo Maori, and have knowledge
of, and be skilled 1n, Tikanga based dispute resolution;
and

(b}  mmst be independent of the dispute; and

(e}  are normunated by the rwi concerned and are apponted
with thesr consent.

(8) The mediator will decide, m compunction with the twi con-
cemed, the process to be followed in the mediation.

(9%  The mediator will not have power to determine the dispute,
but may offer advice of a non-bmding nature.

Yon
L)
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Adjudication: To be completed by 25 June 2011

€10} If the dispute 1s referred to adjudication, the company will ap-
point an adjudication panel that comprises at least 3 members
to determine the dispute. The company will have complete
discretion to decide who the members of the panel should be,
subject to the following requirements:

(a} the panel members must be fluent in te reo Maon, and
be knowledgeable on matters of Tikanga, micluding in
particular how mana whenua 1s held and exercised by
1w, and

(b) panel members must be independent of the dispute, and
not be members of the 1w involved in the dispute.

(11} The adjudication panel may seek legal advice on process, or
legal or other expert advice on any other matter.

{12} The adjudication panel will hear the claims of the twi to the
fand at 1ssue.

(13) The adjudication panel will have complete discretion to deter-
mine the process and timetable for the hearing, sulyect to the
following requirements:

(a} the w1 will provide an agreed joint statement to the
adjudication panel outlining the nature of the dispute;
and

(b)  each iwi will have the opportunity to provide a written
submission to the adjudication panel stating their mana
whenua mterests and their position concerning the dis-
pute; and

{c} the twi involved will file written evidence; and

(d}  each 1wi claimant 15 entitled to a nght of reply; and

(2)  there 15 a right to question witnesses; and

(fi lawyers are not permutted o appear before the adjudi-
cation panel unless all parties agree; and

{g} a deciston will be reached by 25 June 2011.

{14} The adjudication panel will reach a deciston on allocation of
the land at issue, in accordance with the mana whenua test set
out at elause 4{2). The adjudication panel will have power
to—

(a} allecate the land to 1 1wi1; or

(b}  allocate the land to more than 1 w1 in joint or multiple
ownership as tenants in commeon in a block, either di-

34
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vided i equal shares or proportionally according to the
respective mterests of the 1wi; or

{c}  subdivide the block and allocate the subdivided portions
to mdividual rwi; or

{dy  allocate the land to 1 rw1, but acknowledge the relation-
shap of the other w1 with the land in 3 specified manner;
of

fe}  unplement any other solutions proposed by 1 or more
of the parties, subject to any modifications required by
the adjudication panel.

A decision with reasons will be given. The decision of the

adpudication panel will be final and binding on all the parties.

Alocation agreement

The board of the company will complete the allocation agree-

ment by 1 July 2011.

The allocation agreement will be final and binding.

After 1 July 2011, on recerving a written request from a gov-

ernance entity, the company will transfer the CNI forests land

1o that govemnance entity or nominee in accordance with the al-

location agreement within a reasonable time, provided that—

{a)  the Crownconsents to the transfes, if the transfer 1s prior
to the expiry of the Crown mitial period; and

(b} the ongoing licence rentals from the Iand will continue
to be paid to the company and distributed according to
the agreed proportions until the final allocation date {as
defined in the deed of trust). After the final allocation
date, they will run with the land.

If for any reason aspects of the allocation agreement are not fi-

nalised, or are subject to litigation, that will not prevent trans-

fer to twi of CNT forests land for which final agreement has

been reached.

If agreement is reached not to transfer areas of the CNI forests
land, or twi do not request a transfer in writing, then the com-
pany will retamn title, subject to the vested beneficial entitle-
ment of 1wi i accordance with the allocation agreement and
the provisions of the deed of trust.
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Schedule 3 ss 15, 18
Percentages for allocation of rental
proceeds

Percentage
Fwi &)
Ngai Tuhoe 27.2987
Ngau Manawa 6.2378
Ngati Tawharetoa 26.8837
Ngatt Whakaue 3.7479
Ngati Whare 4.8891
Rauvkawa 14,7452
The Affiliate Te Arawa Fwi/Hapu 16.1976
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