
Process for Crown Engagement under the Marine and Coastal Area (Takutai Moana) Act 2011 (the Act) 

Determination Finalisation Pre-Engagement 

Applicant group make an  
application for 

customary interests 
under s 95 of the Act. 

Application not 
accepted 

Application on or before 
3 April 2017. 

Recognition 
agreement is 

given legal 
effect.  

Customary 
marine title 

requires an Act 
of Parliament 
and protected 

customary 
rights require 

an order in 
council. 

If tests are met, Minister 
offers to enter into a 

recognition agreement. 

Parties collect evidence 
relevant to determining 
whether the applicant  
group meets the tests  

under s 51 and s58.  
Includes evidence 

collected by the Crown, 
applicant  group and 

groups with 
overlapping customary 

interests. 

OTS and the applicant  
group enter into formal 

engagement. 

OTS assesses whether the 
application contains the 

required information. 

If necessary OTS asks the 
applicant group to 
provide additional 

information. 

Public enquiry process, 
seeking submissions. 

Minster invites the 
applicant group to 
seek a mandate. 

Crown and the 
applicant group 

exchange assessments 
of whether the 

application meets the 
tests in the Act. 

Mandate recognised 
by the Minister and 
Minister for Māori 

Development. 

An Independent 
Assessor (if appointed) 
considers evidence and 

assessments, and 
reports to the Minister. 

Applicant group 
decides  whether to 

enter  into a 
recognition 

agreement with the 
Crown. 

Chief Executive 
of LINZ enters 

agreement 
details on 

MACA register. 

Applicant group 
ratifies recognition 

agreement. 

Applicant group and 
Minister sign the 

recognition 
agreement. 

Applicant group 
may apply to 
High Court, 

resubmit 
amended 

application or 
make a new 
application 

before 3 April 
2017 

OTS undertakes 
preliminary appraisal of 
application, if required. 

Applicant  group 
comments on 

preliminary appraisal. 

Application confirmed. 

Minister decides 
whether to formally 

engage under s 95(3). 

OTS briefs the Minister 
on factors relevant to 
the decision to engage  
including groups with 

overlapping customary 
interests and third 

party interests. 

OTS notifies relevant 
agencies and local 
authorities of s62 

requirements under the 
Act and uploads the 

application information 
to the MoJ website 

OTS and the  
applicant group 

develop terms of 
engagement. 

Terms of engagement 
agreed and signed by 

Minister and the 
applicant group. Minister decides 

whether tests in the 
Act are met. 

Minister informs 
Cabinet and the 

applicant group of 
the decision. 

Note: the Minister responsible for overall 
administration of the Act is the Minister 
for Treaty of  Waitangi Negotiations 

No 

No 

No 

No 

Yes 

Yes 

Yes 

Yes 

OTS determines  the 
upper funding limit  for 

the applicant group. 

If tests are not met,  
Minister declines to 

enter into a recognition 
agreement. 

Note: applicant groups can make an 
application in the High Court  and an 
application for Crown Engagement any 
time before 3 April 2017. 


